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AGENDA OF: January 7, 2025 ITEMS: vii.C
DEPARTMENT: Public Works PREPARED BY: Matthew Riley
PRESENTER: Tiffany Stodder; Matthew Riley

AGENDA MEMO
BUSINESS OF THE CITY COUNCIL

CITY OF FULSHEAR, TEXAS
 

 
 
SUBJECT:

CONSENT AND APPROVAL FOR AMENDMENT NO. 1 TO AGREEMENT # 2025- 007 FOR THE
DESIGN OF THE KATY-FULSHEAR LIFT STATION EXPANSION PROJECT

 
Expenditure Required: $25,700
Amount Budgeted: $430,000
Funding Account: 501-000-5801-10
Additional Appropriation Required:
 

EXECUTIVE SUMMARY
In October 2024, City Council authorized agreement #2025-007 with Freese & Nichols for the
design of the Katy-Fulshear Lift Station Expansion project which consists of expanding the
existing lift station pumping capacity to 1.2 million gallons per day (MGD) capacity.
Additionally, a new 8" force main will be designed from the Katy-Fulshear Lift Station to the
Cross Creek Ranch Regional Lift Station. Amendment No. 1 is necessary to design the
sanitary sewer service line to the Blackburn property.

RECOMMENDATION
City Staff recommends City Council approve and authorize the City Manager to execute
Amendment No. 1 to Professional Service Agreement #2025-007 with Freese & Nichols, Inc.
for the Katy-Fulshear Lift Station Expansion, Project WW25C in the amount of $25,700.00 for
a total contract value of $401,700.00.
 
ATTACHMENTS:
Katy-Fulshear Lift Station Project Location Map
Partially Executed Amendment No. 1.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3057053/Katy-Fulshear_Lift_Station_Project_Location_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3057091/Partially_Executed_Amendment_No._1.pdf
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First Amendment to Agreement for Professional Engineering Services – Design of Katy-Fulshear Lift Station Expansion and Force Main 
Replacement  1 of 2 

FIRST AMENDMENT TO 
AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES 

2025-007 
DESIGN OF THE KATY-FULSHEAR LIFT STATION EXPANSION AND FORCE MAIN 

REPLACEMENT 
 

This First Amendment to the Agreement for Professional Engineering Services 2025-007 
(the “Amendment”) is made and entered into this _____ day of _______________, 2025 (the 
“Effective Date”) by and between the CITY OF FULSHEAR, TEXAS (the “City”), a Texas 

municipality, and FREESE & NICHOLS, INC. (the “Professional Service Provider”).  Collectively, 
the City and the Professional Service Provider may be referred to as the “Parties.” 
 

WHEREAS, the City and the Professional Service Provider entered into an Agreement for 
Professional Engineering Services (#2025-007) for professional engineering services on October, 
15, 2024, for the design of the Katy-Fulshear Lift Station (Lift Station No. 4) Expansion and Force 
Main Replacement; and  

 

WHEREAS, the City and the Professional Service Provider wish to amend the Agreement 
under the terms set forth herein.  
 

NOW, THEREFORE, in consideration of the services, payments, and other valuable consideration 
contained herein, the receipt and sufficiency of which is hereby acknowledged, the Parties agree 
as follows:  
 
SECTION 1. Amendments.  
 

a. Section 2 of the Agreement for Professional Engineering Services is amended to now 
include the following under “Contract Documents include the following ancillary 
documents:”:  

 
“Exhibit B, Professional Service Provider’s letter dated November 17, 2024, regarding 
Katy-Fulshear LS Expansion and Force Main Replacement – Amendment #1” 
 

b. Section 3 of the Agreement for Professional Engineering Services is deleted in its entirety, 
and the following language is substituted in its place:  

 
“The Professional Service Provider shall provide the following Services to the City:  A 
written scope of work is included in the professional services proposal attached hereto 
as Exhibit A and in the Amendment attached hereto as Exhibit B. The Professional 
Service Provider shall perform all work and furnish all materials as described in Exhibit 
A and Exhibit B.” 

 
c. Section 4 (a) of the Agreement for Professional Engineering Services is deleted in its 

entirety, and the following language is substituted in its place:  
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First Amendment to Agreement for Professional Engineering Services – Design of Katy-Fulshear Lift Station Expansion and Force Main 
Replacement  2 of 2 

“a. Contract Sum. The City shall compensate the Professional Service Provider for the 
performance of the Services listed in the professional services proposal attached hereto 
as Exhibit A and in accordance with the Summary of Fees, Schedules, Compensation 
Tables, and Detailed Cost Breakdown contained in the attached and incorporated 
Exhibit A. Further, the City shall compensate the Professional Service Provider for the 
performance of the Services listed in the Amendment attached hereto as Exhibit B. The 
total fees paid under this Agreement shall not exceed $401,700.00.”  

 
SECTION 2. No Other Modifications 
 
Except as specifically modified in this Amendment, all terms and conditions of the original 
Agreement remain in full force and effect. This Amendment, together with the original Agreement 
and attached Exhibits, represents the entire understanding between the Parties. 
 
 
IN WITNESS WHEREOF, and in acknowledgment that the Parties hereto have read and 
understood each and every provision hereof, the Parties have executed this First Amendment to 
the Agreement for Professional Engineering Services 2025-007 on the date first set forth above.  
        
 

CITY: 
 
       CITY OF FULSHEAR, TEXAS 

 

 

       By: ________________________________ 
                        Zachary Goodlander, City Manager 
  
 
      PROFESSIONAL SERVICE PROVIDER:  
 

FREESE & NICHOLS, INC. 

 

 

       By: ________________________________ 
             Name: ________________________________ 
               Title: ________________________________ 

Richard Weatherly
Vice President
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11200 Broadway Street, Suite 2320    Pearland, Texas 77584    832-456-4700    FAX  817-735-7491 www.freese.com  

 

November 17, 2024 

 

Tiffany Stodder 

City of Fulshear 

6611 W Cross Creek Bend Lane 

Fulshear, TX 77441 

 

Re:   Katy-Fulshear LS Expansion and Force Main Replacement – Amendment #1 

 

Dear Mrs. Stodder: 

 

In response to your request for a proposal for the design of the sanitary sewer extension to the Blackburn 

property, Freese and Nichols, Inc. is pleased to submit this contract amendment proposal. 

 

This additional work is to design and construct approximately 435 linear feet of 8” sanitary sewer within 

the Wilson Street ROW that will provide sanitary sewer service to the Blackburn property. The proposed 

sanitary sewer will connect to the existing sanitary sewer manhole located in the intersection of Wilson 

Street and 5th Street. Additional work for Final Design, Bid, and Construction General Representation 

phase services are included as basic services. A revised proposal for Topographic Surveying is included in 

special services. 

 

We appreciate this opportunity to assist the City of Fulshear.  If additional information or clarification is 

desired, please do not hesitate to contact us.  

 

Sincerely, 

 

 

 

Richard Weatherly 

Principal 

 

 

Attachments: 

 

1. Attachment SC – Scope of Services  

2. Attachment CO 

3. Level of Effort 

4. Subconsultant Proposal  

 

Exhibit A
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SC-1 

 

Attachment SC 

 

City of Fulshear 

Katy-Fulshear Lift Station Expansion and Force Main Replacement – Amendment #1 

SCOPE OF SERVICES 

 

Project Understanding: 

As part of the Katy-Fulshear Lift Station Expansion project, the City of Fulshear (City) is proceeding with 

the design and construction of approximately 435 linear feet of 8” sanitary sewer to serve the Blackburn 

property. The proposed sanitary sewer will be located within Wilson Street Right-of-Way (ROW) and 

connect to the existing sanitary sewer manhole located at the intersection of Wilson Street and 5th street. 

Additional work for Final Design, Bid, and Construction General Representation phases are included in this 

proposal. An updated proposal from our subconsultant, Gorrondona & Associates, Inc., is included for 

topographic surveying for this additional work.  

The proposed major task items are as follows: 

1. Task A – Project Management 

2. Task B – Preliminary Design Phase 

3. Task C – Final Design Phase 

4. Task D – Bid Phase 

5. Task E – Construction Phase General Representation  

 

Assumptions 

• The proposed sanitary sewer will be bid in the same bid package as the force main.  

• The proposed sanitary sewer will be located within ROW.  

• The proposed sanitary sewer will only serve the Blackburn property. 

• The property owner will be responsible for connecting their sanitary sewer service to a manhole 

in City ROW. 

• The existing sanitary sewer system has capacity for this additional flow. 

• Construction materials testing will be under a sperate contract between the City and the materials 

testing consultant or included as an allowance in the construction contract. 
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SC-2 
 

ARTICLE I 
 
BASIC SERVICES: FNI shall render the following professional services in connection with the 
development of the project 
 
TASK A:  Project Management 
 

1. No change. 

TASK B:  Preliminary Design Phase 
 

1. No change. 
 

TASK C:  Final Design Phase 
 

1. Advise City of need for and recommend scope of additional subsurface investigations, special  
analysis, hydraulic model studies, etc., and the retention of special consultants beyond those 
identified in this Scope. The cost of such services shall be paid by the City and are not included in 
the services performed by FNI. 
 

2. Design the proposed sanitary sewer and connection to the existing manhole.  
 

3. Coordinate with CenterPoint Energy regarding their existing overhead electric facilities within 
Wilson Street ROW.  

 
4. 75% Deliverable: Prepare additional drawings, specifications, opinion of probable construction 

costs, and construction contract documents for this deliverable relating to the proposed sanitary 
sewer.   

 
5. Final Deliverable: Prepare additional drawings, specifications, opinion of probable construction 

costs, and construction contract documents for this deliverable relating to the proposed sanitary 
sewer.   

 
 
TASK D:  Bid Phase 
 

1. No change. 
 
TASK E:  Construction General Representation Phase 
 

1. Review additional contractor submittals, up to 10 additional. (70 total) 

2. Review additional contractor requests for information, up to 3 additional. (18 total).  

3. Additional weekly construction site visits for 3 weeks during the construction of the sanitary 
sewer. 
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ARTICLE II 
 
SPECIAL SERVICES: FNI shall render the following professional services, which are not included in the Basic 
Services described above, in connection with the development of the Project: 
 
TASK F: Topographic Surveying 
 

1. G&AI will research an additional 3 tracts along the proposed route and obtain copies of 
subdivision plats, utility easements and metes & bounds deeds. Prepare a deed sketch and locate 
property corners and establish existing right-of-way lines. Analyze and calculate the right-of-way 
and property lines of adjoining parcels. Addresses of parcels/lots shall be obtained and shown on 
the final design drawing.   

2. G&AI will tie all improvements X, Y & Z (fire hydrants, water valves, water vaults, storm drains, 
manholes, driveways, pavement, curbs, limits of wooded areas, signs, buildings, power poles, etc.) 
for an additional 435 feet along the proposed route (total 6,000 linear feet). Provide flowline 
elevations of all sanitary sewer, storm drainage inlets and manholes along the route. For the 
length of the project the survey shall include 100-foot cross-sections for the Wilson Street gravity 
line.  

3. G&AI will sub-contract a third-party professional abstractor to provide the research and copies of 
documents for the City of Fulshear up to an additional 3 tracts (23 total tracts) for storm sewer 
easements and vesting deeds of the proposed alignment. The vesting deeds for the lots within 
recorded subdivisions will not be provided. 
 

TASK G: Geotechnical Surveying 
 

1. No Changes. 
 

TASK H: Subsurface Utility Engineering 
 

1. No Changes. 
 
ARTICLE III 
 
ADDITIONAL SERVICES  
No changed. 
 
ARTICLE IV 
 
Summary of Schedule 

FNI is authorized to commence work on the Project upon execution of this Agreement and agrees to 
complete the services in accordance with the following schedule:  
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 75% Design Submittal – 70 days from Final Tech Memo Submittal (10 additional days). 
 100% Design Submittal – 40 days from receipt of comments on 75% deliverable (5 additional days). 

 
If FNI’s services are delayed through no fault of FNI, FNI shall be entitled to adjust contract schedule 
consistent with the number of days of delay.  These delays may include but are not limited to delays in 
Client or regulatory reviews, delays on the flow of information to be provided to FNI, governmental 
approvals, etc.  These delays may result in an adjustment to compensation as outlined on the face of 
this Agreement and in Attachment CO.  
 
ARTICLE V 
 
Responsibilities of Client  
 
Client shall perform the following in a timely manner so as not to delay the services of FNI: 
 
A. Client recognizes and expects that change orders may be required to be issued during 

construction. The responsibility for the costs of change orders will be determined on the basis of 
applicable contractual obligations and professional liability standards. FNI will not be responsible 
for any change order costs due to unforeseen site conditions, changes made by or due to the 
Client or Contractor, or any change order costs not caused by the negligent errors or omissions of 
FNI. Nothing in this provision creates a presumption that, or changes the professional liability 
standard for determining if, FNI is liable for change order costs. It is recommended that the Client 
budget a minimum of 5% for new construction and a minimum of 10% for construction that 
includes refurbishing existing structures. 
 

B. Designate in writing a person to act as Client’s representative with respect to the services to be 
rendered under this Agreement.  Such person shall have contract authority to transmit 
instructions, receive information, interpret and define Client’s policies and decisions with respect 
to FNI’s services for the Project. 

 
C. Provide all criteria and full information as to Client’s requirements for the Project, including design 

objectives and constraints, space, capacity and performance requirements, flexibility and 
expandability, and any budgetary limitations; and furnish copies of all design and construction 
standards which Client will require to be included in the drawings and specifications. 

 
D. Assist FNI by placing at FNI’s disposal all available information pertinent to the Project including 

previous reports and any other data relative to design or construction of the Project. 
 
E. Arrange for access to and make all provisions for FNI to enter upon public and private property as 

required for FNI to perform services under this Agreement. 
 
F. Examine all studies, reports, sketches, drawings, specifications, proposals and other documents 

presented by FNI, obtain advice of an attorney, insurance counselor and other consultants as 
Client deems appropriate for such examination and render in writing decisions pertaining thereto 
within a reasonable time so as not to delay, or cause rework in, the services of FNI. 
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G. Provide such accounting, independent cost estimating and insurance counseling services as may 
be required for the Project, such legal services as Client may require or FNI may reasonably 
request with regard to legal issues pertaining to the Project including any that may be raised by 
Contractor(s), such auditing service as Client may require to ascertain how or for what purpose 
any Contractor has used the moneys paid under the construction contract, and such inspection 
services as Client may require to ascertain that Contractor(s) are complying with any law, rule, 
regulation, ordinance, code or order applicable to their furnishing and performing the work. 

 
H. If Client designates a person to serve in the capacity of Resident Project Representative who is 

not FNI or FNI’s agent or employee, the duties, responsibilities and limitations of authority of such 
Resident Project Representative(s) will be set forth in an Attachment attached to and made a part 
of this Agreement before the Construction Phase of the Project begins.  Said attachment shall also 
set forth appropriate modifications of the Construction Phase General Representation services as 
defined in Attachment SC, Article I, D, together with such adjustment of compensation as 
appropriate. 

 
I. Attend the preconstruction conferences, construction progress and other job-related meetings 

and substantial completion inspections and final payment inspections. 
 
J. Give prompt written notice to FNI whenever Client observes or otherwise becomes aware of any 

development that affects the scope or timing of FNI’s services, or any defect or nonconformance 
of the work of any Contractor. 

 
K. Furnish, or direct FNI to provide, Additional Services as stipulated in Attachment SC, Article III of 

this Agreement or other services as required. 
 
L. Bear all costs incident to compliance with the requirements of this Article V. 
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ARTICLE VI 
 
DESIGNATED REPRESENTATIVES: FNI and Client designate the following representatives: 
 
Client’s Designated Representative – Tiffany Stodder. 
 City of Fulshear 
 6611 W Cross Creek Bend Lane 
 Fulshear, TX 77441  
 Telephone No.: 281-346-1796 Ext. 5007 

         E-mail: tstodder@fulsheartexas.gov 
 
City’s Accounting Representative – City of Fulshear 
 Attn: Accounting 
 P.O. Box 279 
 Fulshear, Texas 77441 
 Telephone: (281) 346-1796 

         Email: accounting@fulsheartexas.gov 
 
FNI’s Designated Representative –  Richard Weatherly, P.E. 
 Freese and Nichols, Inc.  
 11200 Broadway Street 
 Offices West, Suite 2320 
 Pearland, Texas 77584 
                                                               Telephone No.: 713-600-6824   
 
 
FNI’s Accounting Representative –   Kristina Isaac 
 Freese and Nichols, Inc.  
 10497 Town and Country Way, Suite 500 
 Houston, Texas 77024 
 Telephone No.: 713-600-6860 
 E-mail: Kristina.Isaac@freese.com 
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ARTICLE VII 
 
Summary of Fee 
 
FNI proposes to complete the additional work for the Blackburn Sanitary Sewer Extension for a fee of 
$25,700 as shown below. 
 
 

Amendment Summary of Fee by Task 

Basic Services Tasks  
Task A – Project Management – Lump Sum No Change 
Task B – Preliminary Design Phase – Lump Sum No Change 
Task C – Final Design Phase – Lump Sum $10,900 
Task D – Bid Phase – Hourly, Not to Exceed No Change 
Task E – Construction General Representation Phase – Hourly, Not to Exceed  $5,300  
  
Special Services Tasks – Hourly, Not to Exceed  
Task F – Topographic Surveying $9,500 
Task G – Geotechnical Surveying No Change 
Task H – Subsurface Utility Engineering No Change 

Project Total  $25,700 
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ATTACHMENT CO

Min Max

Professional 1 89 177

Professional 2 119 194

Professional 3 136 296

Professional 4 157 323

Professional 5 232 351

Professional 6 235 436

Construction Manager 1 116 164

Construction Manager 2 119 201

Construction Manager 3 150 201

Construction Manager 4 174 262

Construction Manager 5 208 306

Construction Manager 6 276 364

Construction Representative 1 79 92

Construction Representative 2 92 119

Construction Representative 3 126 191

Construction Representative 4 126 191

CAD Technician/Designer 1 85 123

CAD Technician/Designer 2 102 201

CAD Technician/Designer 3 133 255

Corporate Project Support 1 72 160

Corporate Project Support 2 82 235

Corporate Project Support 3 102 340

Intern / Coop 55 96

Rates for In-House Services and Equipment

Mileage Bulk Printing and Reproduction Equipment

Standard IRS Rates B&W Color Valve Crew Vehicle (hour) $75

Small Format (per copy) $0.10 $0.25 Pressure Data Logger (each) $500

Technology Charge Large Format (per sq. ft.) Water Quality Meter (per day) $100

$8.50 per hour Bond $0.25 $0.75 Microscope (each) $150

Glossy / Mylar $0.75 $1.25 $275

Vinyl / Adhesive $1.50 $2.00 $275

Flushing / Cfactor (each) $500

Mounting (per sq. ft.) $2.00 Backpack Electrofisher (each) $1,000

Binding (per binding) $0.25

Survey Grade Standard

Drone (per day) $200 $100

GPS (per day) $150 $50

OTHER DIRECT EXPENSES:

These ranges and/or rates will be adjusted annually in February.  Last updated 2024.

340022024

Position

Other direct expenses are reimbursed at actual cost times a multiplier of 1.05. They include outside printing and

reproduction expense, communication expense, travel, transportation and subsistence away from the FNI office. For other

miscellaneous expenses directly related to the work, including costs of laboratory analysis, test, and other work required to

be done by independent persons other than staff members, these services will be billed at a cost times a multipler of 1.05.

For Resident Representative services performed by non-FNI employees and CAD services performed In-house by non-FNI

employees where FNI provides workspace and equipment to perform such services, these services will be billed at cost

times a multiplier of 2.0. This markup approximates the cost to FNI if an FNI employee was performing the same or similar

services.

Hourly Rate

Compensation to FNI for Basic Services in Attachment SC shall be Sixteen Thousand Two Hundred  Dollars ($16,200).

Compensation to FNI for Special Services in Attachment SC shall be computed on the basis of the following Schedule of

Charges, but shall not exceed Nine Thousand Five Hundred  Dollars ($9,500).

If FNI sees the Scope of Services changing so that Additional Services are needed, including but not limited to those services 

described as Additional Services in Attachment SC, FNI will notify OWNER for OWNER's approval before proceeding.

Additional Services shall be computed based on the following Schedule of Charges.

COMPENSATION

Coating Inspection Kit (per day)

Ultrasonic Thickness Guage (per day)
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Freese and Nichols, Inc. Project Fee Summary

Katy-Fulshear LS Expansion and FM Replacement - Amendment #1 16,200$         

11/15/2024 9,500$           

Detailed Cost Breakdown 25,700$         

Tasks Labor

Eric Engelskirchen Erik Lopez Julissa Osornio Clay Herndon Greg Geller Janet Sanchez

Quality Management

Quality Control Basic Develop quality management plan

SA / QA Basic Senior Advisor

Quality Control Basic Quality Control reviews 4 4

Quality Control Basic Quality Assurance reviews

Quality Control Basic Constructability reviews 1 1

Final Design Phase

PM / Production Basic Electrical Utility Coordination 1 2 3

PM / Production Basic Permitting

PM / Production Basic Coordinate with Lift Station CCR No. 5 Engineer

PM / Production Basic Utility Coordination 1 2 3

PM / Production Basic 75% Deliverable

PM / Production Basic Sanitary Sewer Design Sheets 2 4 32 38

PM / Production Basic Specs 2 4 6

PM / Production Basic OPCC 1 1 2

PM / Production Basic 100% Deliverable

PM / Production Basic Sanitary Sewer Design Sheets 1 2 8 11

PM / Production Basic Specs 1 2 3

PM / Production Basic OPCC 1 1 2

Force Main Construction Phase

PM / Production Basic Review Submittals/RFIs (10 & 3 Additional) 2 6 2 10

PM / Production Basic Review Pay Applications (1 Additional) 1 1

PM / Production Basic Progress Meetings (1 Additional)

PM / Production Basic Site Visit (1x a week for 3 weeks) 18 18

PM / Production Basic Substantial Completion 1 2 1 1 5

Special Services

PM / Production Special Topographic Surveying

PM / Production Special Geotechnical Investigation

PM / Production Special SUE

                  13                   27                   40                     4                     2                   21 107                

Total Project

Special Services

Basic Services

Total Hours / Quantity

Activity
Basic or 

Special
Task Description Total HoursTask

1 of 1 C:\Users\02162\OneDrive - Freese and Nichols, Inc\Documents\Book2 11/17/2024
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               Gorrondona & Associates, Inc 
                    Land Surveying • GIS • Mobil LiDAR • Aerial Mapping • Asset Management 

  

 

              15710 John F. Kennedy Blvd., Ste. 200 • Houston, Texas 77032 • 281.929.9752 • Fax 817.496.1768 

Texas Surveying Firm Registration No. 10106902 

 

 
Freese & Nichols, Inc.               November 5, 2024 
Attn: Mr. Erik Lopez, EIT.             
10497 Town and Country Way, Suite 600 
Houston, Texas 77024 
 
Re:  CITY OF FULSHEAR LIFT STATION NO. 4 & FORCE MAIN PROJECT 
 F.M. 1093 FROM FULSHEAR KATY ROAD EAST TO 650’ EAST OF TEXAS HERITAGE PARKWAY 

CITY OF FULSHEAR, FORT BEND COUNTY, TEXAS 
 
Dear Mr. Lopez: 
 
Gorrondona & Associates, Inc. (G&AI) is pleased to submit this proposal for professional land surveying 
services for the above referenced project. The following itemized surveying services are to be provided 
by Gorrondona & Assoc. Inc.:  
 
DESIGN SURVEY OF LIFT STATION NO. 4 & 5 AND FORCE MAIN (PAGE 4 OF 5) & 
GRAVITY LINE ALONG THE  450’ EXTENSION OF WILSON STREET (PAGE 5 OF 5) 
1. G&AI will research parcels/lots (approximately 23 tracts) along the proposed route and obtain 

copies of subdivision plats, utility easements and metes & bounds deeds. Prepare a deed sketch and 
locate property corners and establish existing right-of-way lines. Analyze and calculate the right-of-
way and property lines of adjoining parcels. Addresses of parcels/lots shall be obtained and shown 
on the final design drawing.  
 

2. G&AI will horizontal and vertical control for the project. The horizontal control shall be on NAD83 
(1993 Adjustment), Central Zone surface coordinates. The vertical control shall be NAVD 1988 
vertical datum. The project control shall be set at 1000-foot intervals and temporary benchmarks 
shall be set every 2,500 feet for construction. 
 

3. G&AI will request buried communications utility plans from local provider; gas and electric plans 
from local utility companies; storm, wastewater and water plans from local municipality; for 
subsurface utility information. G&AI will contact “811” to locate underground utilities and 
structures. G&AI will indicate the location of the marked utilities on the survey. G&AI is responsible 
for locating visible utilities and utilities marked by the utility company’s representatives. G&AI is not 
responsible for utilities that are miss-located or utilities that are not visible from an on-site 
inspection.  

 
4. G&AI will tie all improvements X, Y & Z (fire hydrants, water valves, water vaults, storm drains, 

manholes, driveways, pavement, curbs, limits of wooded areas, signs, buildings, power poles, etc.) 
along the proposed route (approximately 6,000 linear feet). Provide flowline elevations of all 
sanitary sewer, storm drainage inlets and manholes along the route. For the length of the project 
the survey shall include 100-foot cross-sections extending from thirty (30) feet north of the north 
right-of-way line of F.M. 1093 to the northerly edge of pavement of F.M. 1092 (as shown on the 
heavy RED outlined area on Page 4 of 5) and Wilson Street gravity line (as shown on Page 5 of 5). 

 
5. G&AI will provide survey information for Lift Station No. 4 and CCR Lift Station No. 5, including inside 

diameter, depths, etc. 
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Mr. Erik Lopez, EIT 
Freese & Nichols, Inc. 
November 5, 2024 

2 

 
6. G&AI will prepare a final design/topographic drawing in an AutoCAD 2017 file format showing all 

features located in the field, property lines & right-of-way lines, ownership information, one-foot 
interval contours and a land XML file. Deliverables shall also include a copy of the field notes, an 
ASCII coordinate file of all points located in the field and a hard copy of the coordinates. 

 
DESIGN SURVEY TOTAL AMOUNT                                = $40,327.50 
 
THIRD PARTY PROFESSIONAL ABSTRACTOR 
G&AI will sub-contract a third party professional abstractor to provide the research and copies of 
documents for the City of Fulshear storm sewer easement (approximately 23 tracts) and the vesting 
deeds of the proposed alignment. The vesting deeds for the lots within recorded subdivisions will not be 
provided. 
 
THIRD PARTY PROFESSIONAL ABSTRACTOR ESTIMATED AMOUNT    = $9,200.00 
 
RIGHT-OF-WAY SURVEY 
1. G&AI will prepare a metes and bounds description with exhibit on letter size for up to twelve (12) 

proposed permanent easement and eight (8) temporary construction easements meeting the City of 
Fulshear’s standards. Permanent and Temporary Construction easements will be on a per document 
basis, for a fee of $1,950.00 per document. 
 

2. Deliverables shall include up to ten (10) proposed permanent easements and ten (10) temporary 
construction easements approved, signed and sealed originals to the City of Fulshear. 

 
RIGHT-OF-WAY SURVEYS TOTAL ESTIMATED AMOUNT     = $39,000.00 
 
ADDITIONAL SERVICES (IF NEEDED) 
In addition to the task order noted above, if there is a determination by Freese & Nichols or the City of 
Fulshear, that another alignment option is determined or that additional surveying services are needed, 
G&AI can provide those services for a “Not to Exceed” fee of $20,000.00. 
 
ADDITIONAL SERVICES NOT TO EXCEED AMOUNT                           $20,000.00 
 
Revisions and/or addition of items or services not included above will be provided as authorized by the 
appropriate Freese & Nichols personnel and will be confirmed with an approved Change Order prior to 
commencement of work, with billing for these services to be monthly in accordance with the attached 
Rate Schedule, which shall be a part hereto. Thank you for considering Gorrondona & Associates, Inc. to 
provide your survey needs for this project. If there are any questions concerning this proposal or if I can 
be of further assistance, please contact me at (281) 929-9752 at your convenience. 
 
Sincerely, 
GORRONDONA & ASSOCIATES, INC. 
 
 
 
James M. Ewing, RPLS 
Area Survey Manager 
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Mr. Erik Lopez, EIT 
Freese & Nichols, Inc. 
November 5, 2024 
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GORRONDONA & ASSOCIATES, INC. 

HOURLY FEE SCHEDULE 2023 

DESCRIPTION OF SERVICE                                                              HOURLY RATE_ 

 
RPLS - PRINCIPAL        $ 190.00 
 
RPLS - PROJECT MANAGER       $ 165.00 
 
RPLS - TASK LEADER        $ 145.00 
 
SENIOR SURVEY TECHNICIAN       $ 114.00 
 
SURVEY TECHNICIAN        $ 101.00 
 
1 – PERSON SURVEY CREW       $ 140.00 
(INCLUDES TOTAL STATION AND GPS VRS UNIT) 
 
2 – PERSON SURVEY CREW       $ 180.00 
(INCLUDES TOTAL STATION AND GPS VRS UNIT) 
 
3 – PERSON SURVEY CREW       $ 210.00 
(INCLUDES TOTAL STATION AND GPS VRS UNIT) 
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Mr. Erik Lopez, EIT 
Freese & Nichols, Inc. 
November 5, 2024 
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Mr. Erik Lopez, EIT 
Freese & Nichols, Inc. 
November 5, 2024 
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AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES 
2025-007 

DESIGN OF THE KATY-FULSHEAR LIFT STATION EXPANSION AND FORCE MAIN 

REPLACEMENT 
 

THIS AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES (the “Agreement”) is 
made and entered into this _____ day of _______________, 2024 (the “Effective Date”) by and 
between the CITY OF FULSHEAR, TEXAS (the “City”), a Texas municipality, and FREESE & 

NICHOLS, INC. (the “Professional Service Provider”).  Collectively, the City and the Professional 
Service Provider may be referred to as the “Parties.” 
 

WHEREAS, the City wishes to obtain professional engineering services in relation to the 
design of the Katy-Fulshear Lift Station (Lift Station No. 4) Expansion and Force Main 
Replacement as described in the attached and incorporated Exhibit A (the “Project”), and the City 
wishes to retain the services of the Professional Service Provider in connection with that Project; 
and 

 
WHEREAS, the Professional Service Provider is a company authorized to do business in 

Texas and is qualified to perform the professional engineering services the City wishes the 
Professional Service Provider to perform; and  
 

WHEREAS, the Professional Service Provider desires to render such professional 
engineering services for the City upon the terms, covenants, and conditions provided herein.  
 
NOW, THEREFORE, for and in consideration of the services, payments, and other valuable 
consideration contained herein, the Parties agree to the following terms, covenants, and conditions:  
 
SECTION 1. Performance by the Professional Service Provider.  
 
The Professional Service Provider is being retained to provide professional engineering services 
in relation to the design of the Design of Lift Station No. 4 Expansion and Force Main 
Replacement.   
 
The City has made this selection based on the Professional Service Provider’s demonstrated 
competence and requisite qualifications to perform the scope of work described herein. The 
Professional Service Provider represents that the services being provided through this Agreement 
are the practice of engineering and are professional services from a discipline requiring special 
knowledge or attainment and a high order of learning, skill, and intelligence. 
 
The City agrees to and hereby does retain the Professional Service Provider as an independent 
contractor. At the City’s sole discretion, the City shall be entitled to engage the Professional 
Service Provider to provide these professional engineering services, in accordance with the terms 
and conditions of this Agreement, as those professional services relate to the Project.  
 
The Professional Service Provider agrees to perform such Services in accordance with the terms, 
covenants, and conditions of this Agreement.  

15 October 

Exhibit B
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SECTION 2. Contract Documents.  
 
As used in this document, unless the context requires otherwise, the terms “Agreement” and 
“Contract” shall be interchangeable (whether or not capitalized) and shall be considered to be the 
entire and integrated written contract between the Parties. The Contract shall mean this document 
(the “primary document”) and any ancillary contract documents, including all attachments, 
enclosures, schedules, appendices, and exhibits.  
 
Contract Documents include the following ancillary documents:  
 

 Exhibit A, Professional Service Provider’s Proposal regarding the Design of Lift Station 
No. 4 Expansion and Force Main Replacement 

 
The ancillary documents are hereby attached and incorporated hereto by reference and made a part 
of this Agreement, subject to the terms and conditions contained in this primary document.  
 
In the event of a conflict between any term or provision in this primary document and any term or 
provision in the ancillary documents, the term or provision in this primary document shall control 
unless the conflicting term or provision in this primary document is referenced, and expressly 
stated not to apply, in the ancillary document(s). 
 
Any mutually agreed upon changes to the terms, conditions, covenants, and provisions of this 
Agreement shall be set forth in an amendment to this Agreement. The Professional Service 
Provider will not implement any changes or any new services until an amended agreement has 
been duly executed by the City.  
 
Any pre-printed forms including, but not limited to: purchase orders, shipping instructions, or sales 
acknowledgment forms of either party containing terms or conditions at variance with or in 
addition to those set forth herein shall not in any event be deemed to modify or vary the terms of 
this Agreement. 
 
SECTION 3. Scope of Services.  
 
The Professional Service Provider shall provide the following Services to the City:  A written 
scope of work is included in the professional services proposal attached hereto Exhibit A. The 
Professional Service Provider shall perform all work and furnish all materials as described in 
Exhibit A. 
 
SECTION 4. Payment for Services.  
 
The City agrees to pay the Professional Service Provider for Services provided in accordance with 
the following terms, covenants, and conditions:  
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a. Contract Sum. The City shall compensate the Professional Service Provider for the 
performance of the Services listed in the professional services proposal attached hereto 
as Exhibit A and in accordance with the Summary of Fees, Schedules, Compensation 
Tables, and Detailed Cost Breakdown contained in the attached and incorporated 
Exhibit A. The total fees paid under this Agreement shall not exceed $376,000.00. 
 

b. Invoices. The Professional Service Provider shall invoice the City monthly for Services 
rendered based on the percentage of Services completed as of the date of the invoice. 
The City will pay for those Services, in full, within thirty (30) days of receipt of a 
properly completed invoice by electronic payment or check. Invoices should be 
submitted to:  

 
City of Fulshear 
Attn: Accounting 
P.O. Box 279 
Fulshear, Texas 77441 
Telephone: (281) 346-1796 
Email: accounting@fulsheartexas.gov 

 
If the City reasonably disputes any invoice, the City shall timely pay the undisputed 
portion and promptly notify the Professional Service Provider in writing of the nature 
of the dispute as to the remainder, and the parties will use their best efforts to resolve 
the dispute expeditiously.  

 
c. Budget. The Parties understand and acknowledge that the funding of this Agreement is 

contained in the City’s annual budget and is subject to the approval of the City’s 
governing body in each fiscal year. The Parties further agree that should the City’s 
governing body fail to approve a budget that includes sufficient funds for the 
continuation of this Agreement, or should the City’s governing body fail to certify 
funds for any reason, then and upon the occurrence of such event, this Agreement shall 
automatically terminate as to the City, and the City shall then have no further obligation 
to the Professional Service Provider (except for the payment obligations upon 
termination as defined in Section 8(c) of this Agreement). When the funds budgeted or 
certified during any fiscal year by the City to discharge its obligations under this 
Agreement are expended, the Professional Service Provider’s sole and exclusive 
remedy shall be to terminate this Agreement.  
 

d. Eligible Costs. Costs incurred prior to the Effective Date of this Agreement are not 
eligible for reimbursement. The City will only pay for Services rendered and shall not 
pre-pay for work that has not been performed. Further, there shall be no obligation 
whatsoever from the monies of the City other than from the monies designated for this 
Agreement. 
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SECTION 5. Time of Completion; Term; Termination. 
 

a. Time of Completion. The Professional Service Provider shall begin work upon written 
notice from the City and the work shall be completed as stipulated in Exhibit A.   

 
b. Term. This Agreement will commence on the Effective Date and shall remain in 

effect until completion of services unless earlier terminated as provided herein.  
 

SECTION 6. Representation of Professional Service Provider; Obligations of Professional 
Service Provider.  
 

a. Representation and Warranties of Professional Service Provider. Professional Service 
Provider represents and warrants that:  
 

1. As of the Effective Date of this Agreement, the Professional Service Provider is not 
a party to any oral or written contract or understanding with any third-party that is 
inconsistent with this Agreement or would affect the Professional Service 
Provider’s performance under this Agreement or that will in any way limit or 
conflict with the Professional Service Provider’s ability to fulfill the terms of this 
Agreement. The Professional Service Provider further represents that it will not 
enter into any such agreement during the Term of this Agreement;  

 
2. The Professional Service Provider will provide to the City, with each deliverable to 

be provided under this Agreement, a written summary sheet listing any third-party 
software or other intellectual property contained within the deliverable. The 
Professional Service Provider shall not be required to provide the City with such 
third-party software or intellectual property in connection with its use of the 
deliverable and the terms, conditions, and status of the license of such software and 
intellectual property. The Professional Service Provider represents that all work 
product created under this Agreement shall be original work of the Professional 
Service Provider or in the public domain and shall not infringe any copyright, 
trademark, trade secret, patent, or other intellectual property right of any third-
party;  
 

3. The Professional Service Provider and its employees and subcontractors have all of 
the necessary qualifications, licenses, permits, and registrations to perform the 
Services in accordance with the terms and conditions of this Agreement, and at all 
times during the Term, all such qualifications, licenses, permits, and registrations 
shall be current and in good standing; and 
 

4. The Professional Service Provider shall, and shall cause its representatives to, 
comply with all municipal, state, and federal laws, rules, and regulations applicable 
to the performance of the Professional Service Provider’s obligations under this 
Agreement.  

 

50



------------------------------------------------------------------------------------------------------------------------------------------------------------------------------- 
Agreement for Professional Engineering Services – Design of Katy-Fulshear Lift Station Expansion and Force Main Replacement  5 of 13 

b. Level of Care and Skill. Services provided by the Professional Service Provider under this 
Agreement shall be conducted in a manner consistent with the professional skill and care 
ordinarily provided by competent professionals practicing under the same or similar 
circumstances and professional license and as expeditiously as is prudent considering the 
ordinary professional skill and care of a competent professional practicing under the same 
or similar circumstances. No other representation expressed or implied, and no warranty or 
guarantee is included or intended in this Agreement, or in any report, opinion, or document, 
prepared by the Professional Service Provider.  

 
c. Work on City Premises. Professional Service Provider will require that its employees and 

agents will, whenever on City premises, comply with all reasonable instructions and 
directions issued by the City.  
 

d. Consultation, Reports. The Professional Service Provider agrees to make available the 
Professional Service Provider’s representative, who shall be mutually agreed upon by the 
Professional Service Provider and the City, for periodic meetings to review the progress of 
all work under this Agreement. The Professional Service Provider also shall prepare and 
submit to the City, when requested, a written report setting forth the status of such work in 
a format to be mutually agreed upon by the Professional Service Provider and the City, as 
well as copies of all documents relating to the Services performed by the Professional 
Service Provider. 
 

e. No Israel Boycott. The Professional Service Provider hereby verifies that it does not 
boycott Israel and will not boycott Israel during the term of this Agreement. For purposes 
of this verification, “boycott Israel” means refusing to deal with, termination of business 
activities with, or otherwise taking any action that is intended to penalize, inflict economic 
harm on, or limit commercial relations specifically with Israel, or with a person or entity 
doing business in Israel or in an Israeli-controlled territory, but does not include an action 
made for ordinary business purposes.  
 

f. Foreign Terrorist Organizations. The Professional Service Provider represents and 
warrants that it is not engaged in business with Iran, Sudan, or a foreign terrorist 
organization, as prohibited by Section 2252.152 of the Texas Government Code. 
 

g. Immigration. Professional Service Provider represents and warrants that it shall comply 
with the requirements of the Immigration and Nationality Act (8 U.S.C. § 1101 et seq.) and 
all subsequent immigration laws and amendments.  
 

h. Undocumented Workers. Professional Service Provider certifies that it does not and will 
not knowingly employ an undocumented worker in accordance with Chapter 2264 of the 
Texas Government Code, as amended. If during the Term of this Agreement, Professional 
Service Provider is convicted of a violation under 8 U.S.C. § 1324a(f), Professional Service 
Provider shall repay the amount of the public subsidy provided under this Agreement, plus 
interest, at the rate of the prime rate plus six percent (6%) per annum, not later than the 
120th day after the date the City notifies Professional Service Provider of the violation.  
 

51



------------------------------------------------------------------------------------------------------------------------------------------------------------------------------- 
Agreement for Professional Engineering Services – Design of Katy-Fulshear Lift Station Expansion and Force Main Replacement  6 of 13 

i. Human Trafficking. The Professional Service Provider acknowledges that the City of 
Fulshear is opposed to human trafficking and that no City of Fulshear funds will be used 
in support of services or activities that violate human trafficking laws.  
 

j. Nondiscrimination Against Firearm and Ammunition Industries. Professional Service 
Provider verifies that it does not have a practice, policy, guidance, or directive that 
discriminates against a firearm entity or firearm trade association and will not discriminate 
during the Term of this Agreement against a firearm entity or firearm trade association, as 
those terms are defined by Chapter 2274, Government Code, as enacted by S.B. 19, 87th 
Legislature, Regular Session.  
 

k. Anti-Boycott of Energy Companies. Professional Service Provider verifies that it does not 
contract with certain foreign-owned companies in connection with critical infrastructure 
and will not contract with certain foreign-owned companies in connection with critical 
infrastructure, as those terms are defined by Chapter 2275 of the Government Code during 
the Term of this Agreement. 

 
l. Prohibited Access to Critical Infrastructure. Service Provider verifies that it does not 

boycott energy companies and will not boycott energy companies, as those terms are 
defined by Chapter 2276, Government Code, as enacted by S.B. 13, 87th Legislature, 
Regular Session, during the Term of this Agreement. 
 

SECTION 7. Obligations of City.  
 
The City agrees to make available to the Professional Service Provider, upon reasonable notice, 
such information, data, and documentation regarding its facilities and infrastructure as may 
reasonably be required by the Professional Service Provider to complete the Services.  
 
SECTION 8. Termination of Agreement.  
 

a. Termination. The City, upon giving thirty (30) days’ written notice to the Professional 
Service Provider, may terminate this Agreement for any reason, without cause, or simply 
for convenience. The Professional Service Provider, upon giving thirty (30) days’ written 
notice to the City, may terminate this Agreement for cause.  

 
b. Obligations of Professional Service Provider Upon Termination. Upon termination of 

this Agreement, the Professional Service Provider shall promptly return to the City all 
information, files, documentation, media, related material, and any other material that is 
owned by the City, as well as any work product in progress.  

 
c. Obligations of City Upon Termination. Upon termination of this Agreement, the City’s 

sole obligation shall be the payment of any valid, outstanding invoices and any work that 
has not yet been invoiced but was performed prior to the effective date of termination. The 
Professional Service Provider agrees to render a final invoice to the City for Services 
performed by the Professional Service Provider prior to termination of this Agreement 
within thirty (30) days after completion of the Services performed.  
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SECTION 9. Indemnification and Insurance. 
 

a. Indemnification of City. To the extent allowed by law, Professional Service Provider 
INDEMNIFIES and HOLDS HARMLESS the City, its officers, agents, and employees 
against all costs and expenses, including, without limitation, attorneys’ fees and costs of 
investigation and defense, as well as legal liability, whether from suit, judgment, settlement 
or otherwise arising out of any or all claims for injury to persons or property, including but 
not limited to injuries resulting in death, to the extent arising from, or caused by, or incident 
to any wrongful or negligent act of the Professional Service Provider, the Professional 
Service Provider’s agents, invitees, servants, and employees upon the property of the City, 
or arising or resulting from any intentional tort or intellectual property infringement for 
which the Professional Service Provider is responsible, or for any failure to pay a 
subcontractor or supplier relating to the performance of Services under this Agreement. 
Any language to the contrary notwithstanding, the covenants and agreements contained in 
this paragraph survive the termination of this Agreement for whatever cause.  
 

b. Commercial General Liability Insurance. Professional Service Provider must maintain 
comprehensive commercial general liability insurance, covering the City and the 
Professional Service Provider for liability for property damage, bodily injury, personal 
injury, and death. The insurance provided under this section must be in the amount of not 
less than $1,000,000 per occurrence for property damage and not less than $1,000,000 per 
occurrence for bodily injury, personal injury, or death. This insurance must protect against 
liability to any employees or servants of the Professional Service Provider and to any other 
person or persons whose property damage, personal injury, bodily injury, or death arises 
out of or in connection with the performance of Services under this Agreement and must 
include (i) coverage for premises and operations, (ii) coverage for products liability, and 
(iii) contractual liability coverage insuring the obligations of the Professional Service 
Provider under the terms of this Agreement. Such policy must name the City (and any 
successor or assign designated by the City) as an additional insured.  
 

c. Umbrella Liability. Professional Service Provider must maintain umbrella liability 
insurance, covering the City and the Professional Service Provider for liability for property 
damage, bodily injury, personal injury and death. The insurance provided under this section 
must be in the amount of not less than $1,000,000 per occurrence for property damage, 
including loss of use thereof, and not less than $1,000,000 per occurrence for bodily injury, 
personal injury, or death. This insurance must protect against liability to any employees or 
servants of the Professional Service Provider and to any other person or persons whose 
property damage, personal injury, bodily injury, or death arises out of or in connection with 
the performance of Services under this Agreement and must include (i) coverage for 
premises and operations, (ii) coverage for products liability, and (iii) contractual liability 
coverage insuring the obligations of the Professional Service Provider under the terms of 
this Agreement. Such policy must name the City (and any successor or assign designated 
by the City) as an additional insured.  
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d. Professional Liability. Professional Service Provider must maintain professional liability 
insurance. The insurance provided under this section must be in the amount of not less than 
$1,000,000 per claim and must have an annual aggregate of not less than $1,000,000.  
 

e. Workers Compensation and Employer’s Liability. Professional Service Provider must 
maintain workers compensation insurance to protect against claims under Texas Workers 
Compensation laws as well as all Federal acts applicable to Professional Service Provider’s 
operations on City property. The limit of liability for such coverage must at least meet 
applicable statutory requirements. Additionally, each policy must contain an endorsement 
waiving all rights against the City and the City’s respective agents and employees. 
Professional Service Provider must maintain employer’s liability insurance in the 
minimum amount of $1,000,000 per occurrence for personal injury, bodily injury, or death 
to any employee of the Professional Service Provider who may bring a claim outside the 
scope of the Texas Worker’s Compensation laws or Federal acts applicable to the 
Professional Service Provider’s operation on City property. Each policy must contain an 
endorsement waiving all rights of subrogation against the City and the City’s respective 
agents and employees.  
 

f. Waiver of Subrogation. The Parties agree to waive any and all rights of recovery, claims, 
actions, or causes of action against the other, its agents, officers, and employees for any 
injury, death, loss, or damage that may occur to persons or to City property, or any personal 
property of such party on City property, by reason of fire, windstorm, earthquake, flood, 
or any other risks, or any other cause which is insured under the insurance policy or policies 
that either party is required to provide or maintain under this Agreement, to the extent and 
only to the extent of any proceeds actually received by the City or the Professional Service 
Provider, respectively, with respect thereto, regardless of the cause or origin, including 
negligence of either party hereto, its agents, officers, or employees, and each party 
covenants that no insurer will hold any right of subrogation against the other. If such waiver 
is not obtained, the party failing to do so indemnifies the other party for any claim by an 
insurance carrier arising out of subrogation. 
 

g. Insurance Requirements. The phrases “Required Policy” and “Required Policies” mean 
each policy of insurance required to be maintained by the Professional Service Provider 
under the terms of this Agreement. Each Required Policy must be written by a company 
satisfactory to the City but, in all events, a company with an A.M. Best Company financial 
rating of not less than A:XII (or a similar rating by a comparable service selected by the 
City should A.M. Best Company cease providing such ratings) and be licensed to do 
business in Texas or, if the aforesaid is not available, by a company qualified to do business 
as a non-admitted insurer in Texas under current Texas surplus lines requirements. All 
Required Policies may contain a deductible of not more than $25,000. Such policies must 
be endorsed so as to require thirty (30) days’ prior written notice to the City in the event of 
cancellation. Required Policies must contain cross-liability clauses, when applicable and 
available. The Professional Service Provider must deliver to the City a certificate of 
insurance for any Required Policy no later than the Effective Date of this Agreement. The 
required evidence of coverage must always be deposited with the City. If the Professional 
Service Provider fails to do so, such failure may be treated by the City as a default by the 
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Professional Service Provider, and the City, in addition to any other remedy under this 
Agreement, may purchase and maintain such Required Policy, and the Professional Service 
Provider must immediately reimburse the City for any premiums paid or costs incurred by 
the City in providing such insurance. Failure of the Professional Service Provider to 
reimburse the City is a default by the Professional Service Provider under this Agreement.  
 

h. Indemnity for Noncompliance with Insurance Requirements. Professional Service 
Provider INDEMNIFIES and HOLDS HARMLESS the City from any loss the 
Professional Service Provider may suffer due to the Professional Service Provider’s failure 
to comply with all the above insurance requirements, including the requirement for 
obtaining waivers of subrogation, and due to any insurance coverage being invalidated 
because of the Professional Service Provider’s failure to comply with the terms, conditions, 
and warranties of any Required Policy.  
 

i. No Indemnification by the City. The Professional Service Provider and the City expressly 
acknowledge that the City’s authority to indemnify and hold harmless any third-party is 
governed by Article XI, Section 7 of the Texas Constitution, and any provision that 
purports to require indemnification by the City is invalid. Nothing in this Agreement 
requires that the City incur debt, assess or collect funds, or create a sinking fund.  

 
SECTION 10. Injunctive Relief.  
 
It is hereby understood and agreed that damages shall be an inadequate remedy in the event or a 
breach by the Professional Service Provider of this Agreement and that any such breach by the 
Professional Service Provider will cause the City great and irreparable injury and damage. 
Accordingly, the Professional Service Provider agrees that the City shall be entitled, without 
waiving any additional rights or remedies otherwise available to the City at law, in equity, or by 
statute, to injunctive and other equitable relief without proof of actual damages in the event of a 
breach or intended or threatened breach by the Professional Service Provider.  
 
SECTION 11. Assignment and Subcontracting.  
 

a. Consent Required. Professional Service Provider must not assign or subcontract the whole 
or any part of this Agreement without the City’s prior written consent.  
 

b. Subcontracting. Any subcontract made by the Professional Service Provider with the 
consent of the City must incorporate, by reference, all the terms of this Agreement. 
Professional Service Provider will enter into written contracts with each of its 
subcontractors requiring such subcontractors to obtain and maintain appropriate and 
reasonable insurance coverage and requiring such subcontractors to comply with the terms 
of this Agreement, which shall be binding upon such subcontractors, as is reasonable, 
required, and appropriate.   
 

c. Compliance with law. Professional Service Provider acknowledges and agrees that it must 
require any sub-grantees, contractors, subcontractors, successors, transferees, and 
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assignees to comply with all applicable municipal, state, and federal laws, rules, and 
regulations.  

 
SECTION 12. Other Provisions.  
 

a. Force Majeure. In the event either party is rendered unable, wholly or in part, by force 
majeure to carry-out any of its obligations under this Agreement, except the obligation to 
pay amounts owed or required to be paid pursuant to the terms of this Agreement, then the 
obligations of such party, to the extent affected by such force majeure and to the extent that 
due diligence is being used to resume performance at the earliest practicable time, shall be 
suspended during the continuance of any inability so caused to the extent provided, but for 
no longer period. As soon as reasonably possible after the occurrence of the force majeure 
relied upon, the party whose contractual obligations are affected shall give notice and full 
particulars of such force majeure to the other party. Such cause, as far as possible, shall be 
remedied with all reasonable diligence. The term “force majeure,” as used herein, shall 
include without limitation of the generality thereof, acts of God, strikes, lockouts, or similar 
civil disturbances, acts of the public enemy, orders of any kind of the government of the 
United States of America or of the State of Texas or any civil or military authority, 
insurrections, riots, epidemics, landslides, lightning, earthquakes, fires, hurricanes, storms, 
floods, washouts, drought, arrests, restraint of government, civil disturbances, explosions, 
breakage or accidents to machinery, pipelines or canals, and other inabilities of any party, 
whether similar or those enumerated or otherwise, which are not within the reasonable 
anticipation or control of the party claiming such inability, which such Party should not 
have avoided by the exercise of due diligence and care. If delays resulting from such causes 
increase the cost or time required by the Professional Service Provider to perform the 
Professional design services under this Agreement, the Professional Service Provider shall 
be entitled to a reasonable adjustment in schedule and, if applicable and upon written 
agreement of the Parties, compensation. 
 

b. Status as Independent Contractor. The City and the Professional Service Provider are 
contractors independent of one another and neither party’s employees will be considered 
the employees of the other party for any purpose. This Agreement does not create a joint 
venture or partnership, and neither party has the authority to bind the other to any third- 
party.  
 

c. Applicable Law and Forum. This Agreement shall be governed and construed in 
accordance with the laws of the State of Texas, without regard to the conflicts of laws 
principles thereof. Any action or suit related to this Agreement must be brough in the state 
or Federal courts sitting in Fort Bend County, Texas. 
 
The Professional Service Provider understands, acknowledges, and agrees that the City, as 
a Texas municipality organized under the laws of the State of Texas, is bound by the laws 
of the State of Texas. To the extent, if any, that any provision of this Agreement is in 
conflict with the laws of the State of Texas, such provision shall be void and have no force 
or effect.  
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d. Public Information Act. Information, documentation, and other material in connection 
with this Agreement may be subject to public disclosure pursuant to Chapter 552 of the 
Texas Government Code (the “Public Information Act”). Effective January 1, 2020, the 
requirements of Subchapter J, Chapter 552, Texas Government Code, may apply to this 
Agreement and the Service Provider agrees that this Agreement can be terminated if the 
Service Provider knowingly or intentionally fails to comply with a requirement of that 
subchapter. To the extent, if any, that any provision of this Agreement is in conflict with 
Texas Government Code, Chapter 552, as amended (the “Texas Public Information Act”), 
such provision shall be void and have no force or effect.  
 
In accordance with Section 2252.907 of the Texas Government Code, the Service Provider 
is required to make any information created or exchanged with the City pursuant to this 
Agreement, regardless of contrary provisions contained herein, and not otherwise excepted 
from disclosure under the Texas Public Information Act, available in a format that is 
accessible by the public at no additional charge to the City. 

 
e. Notices. All notices, demands, or requests from one party to another must be in writing and 

must be (i) personally delivered, (ii) sent by mail, certified or registered, postage prepaid, 
(iii) sent by facsimile transmission, or (iv) sent by overnight delivery, in any case to the 
address stated in this Section, or to such other address as the party may request in writing, 
and are deemed to have been given at the time of receipt or delivery.  

 
 

IF TO CITY:    
 

City of Fulshear 
Attn: Purchasing Coordinator 
P.O. Box 279 
Fulshear, Texas 77441 
Email: cleal@fulsheartexas.gov  

 
IF TO SERVICE PROVIDER: 
           
    Freese & Nichols, Inc. 
    Attn: Richard Weatherly, PE.    

              11200 Broadway Street, Suite 2320  
Pearland, TX 77584 
 

f. Ownership of Documents. The final sealed documents prepared by the Professional 
Service Provider shall be provided to the City, for the City’s use, in the form of a license 
permitting the City’s use and shall not be otherwise limited, so long as the City’s use is in 
accordance with applicable legal requirements.   
 

g. Successors and Assigns. The City and the Professional Service Provider each bind itself 
and its partners, successors, executors, administrators, and assigns to the other party of the 
Agreement and to partners, successors, executors, administrators, and assigns of such other 
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party in respect to all terms, covenants, and conditions of this Agreement. Neither the City 
nor the Professional Service Provider shall assign, sublet, or transfer its interest in this 
Agreement without written consent of the other party. Nothing herein shall be construed as 
giving any rights or benefits hereunder to anyone other than the City and the Professional 
Service Provider.  
 

h. Waiver. No waiver by the City of any breach by the Professional Service Provider of any 
of the provisions of this Agreement shall be deemed a waiver of any preceding or 
succeeding breach of the same or any other provisions hereof. No such waiver shall be 
effective unless in writing and then only to the extent set forth in writing.  
 

i. Entire Agreement. This instrument, including attached exhibits, contains the entire 
Agreement between the City and the Professional Service Provider, apart from any letter 
proposals or proposals describing the scope of services, method of compensation, and any 
special contractual provision that, mutually agreed upon by the Parties, shall become part 
of this Agreement.  
 

j. Modifications. No modification of this Agreement shall be effective unless in writing and 
signed by both parties.  
 

k. Severability. If any provision of this Agreement is invalid or unenforceable under any 
statute or rule of law, the provision is to that extent to be deemed omitted, and the remaining 
provisions shall not be affected in any way.  
 

l. Counterparts. This Agreement may be executed in any number of counterparts, each of 
which will be deemed an original and all of which, taken together, will be deemed one and 
the same document. A photocopy of facsimile reproduction of an original signature of a 
party on this Agreement beings that party to the terms, covenants, and conditions of this 
Agreement. 

 
[The Remainder of this Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, and in acknowledgment that the Parties hereto have read and 
understood each and every provision hereof, the Parties have executed this Agreement on the date 
first set forth above.  
        
 

CITY: 
 
       CITY OF FULSHEAR, TEXAS 
 
 
       By: ________________________________ 
                        Zachary Goodlander, City Manager 
  
 
      PROFESSIONAL SERVICE PROVIDER:  
 

FREESE & NICHOLS, INC. 
 
 
       By: ________________________________ 
             Name: ________________________________ 
               Title: ________________________________ 

Richard Weatherly, P.E.
Vice President
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11200 Broadway Street, Suite 2320    Pearland, Texas 77584    832-456-4700    FAX  817-735-7491 www.freese.com  

 

October 04, 2024 

 

Tiffany Stodder 

City of Fulshear 

6611 W Cross Creek Bend Lane 

Fulshear, TX 77441 

 

Re:   Lift Station No. 4 Expansion and Force Main Replacement 

 

Dear Mrs. Stodder: 

 

In response to your request for a proposal, Freese and Nichols is pleased to submit this contract proposal. 

 

This project is to design and construct the Lift Station No. 4 expansion and a new force main that will take 

flow from Lift Station No. 4 and discharge it to CCR Lift Station No. 5. Preliminary Design, Final Design, Bid, 

and Construction General Representation phase services are included as basic services, while Topographic 

Surveying, Geotechnical Investigation, and Subsurface Utility Engineering are included as special services. 

 

We appreciate this opportunity to assist the City of Fulshear.  If additional information or clarification is 

desired, please do not hesitate to contact us.  

 

Sincerely, 

 

 

 

Richard Weatherly 

Principal 

 

 

Attachments: 

 

1. Attachment SC – Scope of Services  

2. Attachment CO 

3. Level of Effort 

4. Subconsultant Proposals  

 

 

 

Richard Weatherly 

Principal 
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Attachment SC 

 

City of Fulshear 

Lift Station No. 4 Expansion and Force Main Replacement 

SCOPE OF SERVICES 

 

Project Understanding: 

The City of Fulshear (City) is proceeding with design and construction for the expansion of the City’s Lift 

Station No. 4 and new force main between the City’s Lift Station No. 4 and Cross Creek Ranch (CCR) Lift 

Station No. 5. The design will include a technical memorandum that will evaluate hydraulics, site layout, 

and force main route alternatives that provide the best value to the City. The existing lift station has a 

capacity of 0.5 MGD with 2 pumps operating, with an empty slot for a third pump, and has a 6” force main 

that discharges at the City’s Wastewater Treatment Facility on FM 1093 that is located west of the existing 

lift station. The new lift station capacity will be 1.1 MGD. Freese and Nichols, Inc. (FNI) is being contracted 

for design, bid, and construction phase services for the Lift Station No. 4 Expansion and force main as 

detailed in this scope of services. Construction management and inspection services are not included in 

this scope. 

FNI is proposing to use the following subconsultants: Ninyo & Moore, Inc. for geotechnical services, 

Gorrondona & Associates, Inc. for topographic surveying, and The Rios Group for subsurface utility 

engineering services. 

The proposed major task items are as follows: 

1. Task A – Project Management 

2. Task B – Preliminary Design Phase 

3. Task C – Final Design Phase 

4. Task D – Bid Phase 

5. Task E – Construction Phase General Representation  

 

Assumptions 

• Task C-E are for the rehabilitation of the existing wet well, replacing the 2 existing pumps with 3 

submersible pumps, and replacing all the existing piping, appurtenances, and associated electrical 

equipment. If replacement of the wet well structure is required, an amendment to this contract 

will be required. 

• Controls and SCADA improvements to the existing lift station will be completed in a separate 

contract. 

• The lift station will utilize existing generator quick connects and an existing portable generator.   

• The project will use a design-bid-build delivery method.  

• The force main and lift station design will be bid separately and be two separate construction 

projects. 
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• The target capacity of the lift station is 1.1 MGD and will be operated as a triplex station. 

• The force main will discharge at the City’s CCR LS No. 5.  

• The site does not require any surveillance or access control systems. 

• Construction materials testing will be under a sperate contract between the City and the materials 

testing consultant or included as an allowance in the construction contract. 

• CCR Lift Station No. 5 and its influent gravity lines will be sized for the additional flow from Lift 

Station No. 4. 

• The force main will be located in an existing City easement or Right-of-Way. 

 

ARTICLE I 

 

BASIC SERVICES: FNI shall render the following professional services in connection with the 

development of the project 

 

TASK A:  Project Management 

 

1. Conduct a project kickoff meeting with the City to review project scope, goals, project team 

members and schedule. The meeting will include discussion of the following: 

a. Scheduling and project coordination 

b. Information and data needs from the City 

2. Manage effort of internal design team and sub-consultants on the project and perform Quality 

Control review of all deliverables. 

 

3. FNI will attend monthly coordination meetings with the City. 4 meetings are assumed for the 

purposes of this scope of work. 

 

4. Prepare monthly reporting including status report, recent activities, upcoming activities, action 

items log, decisions made log, budget updates, schedule updates, and scope changes.  Prepare 

monthly invoices. 

 

TASK B:  Preliminary Design Phase 
 

1. Conduct one (1) site visit to the existing Lift Station No. 4 and CCR No. 5. 

a. Complete a condition assessment of Lift Station No. 4, including the wet well structure, 

electrical equipment, pumps, piping, valves, and all other related appurtenances. 

 

2. Complete a hydraulic analysis of the existing lift station to determine if the wet well structure can 

meet the required capacity. 

 

3. Develop system curves for the lift station.  

 

4. Coordinate with pump manufacturers on available pumping equipment and evaluate selections 

by manufacturers and make recommendations to the City. 
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5. Evaluate the lift station location.  

a. Evaluate the existing site and one alternate location for the lift station. 

b. Provide conceptual site plan designs for both locations and determine advantages and 

disadvantages of the proposed alternatives based on cost and constructability.    

 

6. Determine if the existing electrical equipment can be re-used for the new lift station. 

 

7. Coordinate with CenterPoint Energy for power supply to the site.  

 

8. Develop a route study that evaluates up to two (2) options for the proposed force main. 

a. Develop conceptual plan views for each pipeline option. The plan and profiles will be 

reviewed with the City and the alternatives compared to determine advantages and 

disadvantages of the proposed alternatives based on cost, existing utilities, and 

constructability. 

b. Evaluate pipe material and sizes that meet the required capacity.  

 

9. Prepare a draft technical memorandum summarizing the recommended pipeline route, pipe size, 

pipe material, hydraulic analysis results, lift station site location, and conceptual design for 

improvements to the existing lift station to meet the target capacity. The memorandum will 

include an updated project schedule and opinion of probable construction costs (OPCC). 

10. Conduct one review meeting with the City of the recommendation to obtain comments. 

Comments will be addressed, and the tech memo will be finalized after the review meeting.  

 

Items to be provided by Owner 

a. Access to site and all locked items that need to be opened. 

b. Available plans of lift station and associated system. 

c. Available pump and electrical equipment data sheets for the existing lift station. 

d. As-Builts for existing utilities in corridor including geotechnical information. 

 

TASK C:  Final Design Phase 

 

1. Prepare front end documents, including bid documents, general conditions, and special conditions 

for the construction and equipment packages, based upon EJCDC or FNI standard documents.  

Meet with the City to resolve review comments, and revise documents accordingly. 

 

2. Advise City of need for and recommend scope of additional subsurface investigations, special  

analysis, hydraulic model studies, etc., and the retention of special consultants beyond those 

identified in this Scope. The cost of such services shall be paid by the City and are not included in 

the services performed by FNI. 

 

3. Furnish such information necessary to CenterPoint Energy for coordination of supplying 

electrical service to the site.  Provide site civil design of the facility sites to support the electric 

utilities site requirements  
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4. The lift station will be sized for the targeted flow of 1.1 MGD and will not be sized for future 

growth beyond that.  

 

5. The lift station will be designed to operate as a triplex lift station.   

 

6. This project assumes the use of FNI’s details and EJCDC or FNI standard construction documents 

including the General Conditions and specifications. 

 

7. Design the proposed force main for Lift Station No. 4, including: 

I. New force main according to recommended route.  

II. Preparation of bypass pumping requirements for construction. 

III. Connection details to City’s CCR Lift Station No. 5. 

 

8. Design the proposed improvements to Lift Station No. 4 including: 

IV. Lining of the wet well. 

V. Replacement or rehab of the valve vault. 

VI. Replacement of discharge and suction piping, valves, and all other related appurtenances. 

VII. Replacement of pumps and all related equipment. 

VIII. Preparation of bypass pumping requirements for construction. 

IX. Replacement of all electrical equipment identified during preliminary design phase. 

 

8. Prepare revised opinion of probable construction cost at the 75% and Final Submittals.  

 

9. 75% Review:  Prepare drawings, specifications, construction contract documents, designs, and 

layouts of improvements to be constructed.  Prepare bidder’s proposal forms (project quantities) 

of the improvements to be constructed.  Furnish City electronic deliverables (PDF) of drawings, 

specifications, and bid proposals marked “Preliminary” for approval by City.  FNI will meet with 

the City to present the plans and specifications and receive comments.  Review documents will 

include dimensional layout drawings, plans, sections and elevations for all the trades, typical 

details, and most special details.  The draft specifications will include all anticipated specifications 

for the project. FNI will receive comments from City and address comments in the Final 

Deliverable.   

 

10. Submit summary letter to TCEQ verifying the project was designed in accordance with subchapter 

217 of the TCEQ regulations. Plans and specs will be submitted to TCEQ if requested by TCEQ. 

 

11. Final Deliverable:  Furnish City electronic deliverables (PDF) of drawings, specifications, and bid 

proposals.  FNI will meet with the City to present the plans and specifications and receive final 

comments, if any.  FNI will receive comments from City and address comments in the Final Draft.  

Upon final approval by City, FNI will provide City with electronic deliverables (PDF) of “Final” plans 

and specifications. 

 

12. Deliverables for the Final Design Phase include: 

a. Front end documents for construction packages 

b. Routine Permit Applications (Fort Bend County, TXDOT, and TCEQ Approval) 

c. Information to utility companies to acquire electrical service. 
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d. 75% submittal of Plans, Specifications, and Opinion of Probable Construction Cost 

e. Final Plans, Specifications and Opinion of Probable Construction Cost 

 

TASK D:  Bid Phase 

 

1. Assist City in securing bids.  Issue a Notice to Bidders to prospective contractors and vendors 

listed in FNI’s database of prospective bidders, and to selected plan rooms.  Provide a copy of 

the notice to bidders for City to use in notifying construction news publications and publishing 

appropriate legal notice.  The cost for publications shall be paid by City. 

 

2. Submit electronic copies of plans, specifications, and bidding documents to City for posting 

and coordinate with purchasing department.  

 

3. Assist City by responding to questions and interpreting bid documents.  Prepare and issue 

addenda to the bid documents if necessary. 

 

4. At City request, FNI will assist City in the opening, tabulating, and analyzing the bids received.  

Review the qualification information provided by the apparent low bidder to determine if, 

based on the information available, they appear to be qualified to construct the project.  

Recommend award of contracts or other actions as appropriate to be taken by City.  Pre-

qualification of all prospective bidders and issuing a list of eligible bidders prior to the bid 

opening is an additional service. 

 

5. Assist the City in conducting a pre-bid conference for the construction projects and coordinate 

responses with City.  Response to the pre-bid conference will be in the form of addenda issued 

after the conference. Attend the tour of the project site after the pre-bid conference. 

 

6. Assist City in the preparation of Construction Contract Documents for construction contracts.  

Provide five (5) sets of Construction Contract Documents which include information from the 

apparent low bidders bid documents, legal documents, and addenda bound in the documents 

for execution by the City and construction contractor.  Distribute two (2) copies of these 

documents to the contractor with a notice of award that includes directions for the execution 

of these documents by the construction contractor.  Provide City with the remaining three (3) 

copies of these documents for use during construction. Additional sets of documents can be 

provided as an Additional Service. 

 

7. Furnish contractor copies of the drawings and specifications for construction pursuant to the 

General Conditions of the Construction Contract.  

 

TASK E:  Construction General Representation Phase 

 

Upon completion of the bid or negotiation phase services, FNI will proceed with the performance of 

construction phase general representation services as described below. 

 

In performing these services, it is understood that FNI does not guarantee the Contractor's performance, 

nor is FNI responsible for the supervision of the Contractor's operation and employees. FNI shall not be 

responsible for the means, methods, techniques, sequences or procedures of construction selected by the 

Contractor, or any safety precautions and programs relating in any way to the condition of the premises, 
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the work of the Contractor or any Subcontractor.  FNI shall not be responsible for the acts or omissions of 

any person (except its own employees or agents) at the Project site or otherwise performing any of the 

work of the Project. 

 

These services are based on the use of FNI’s standard General Conditions for construction projects.  

Modifications to these services required by use of other general conditions or contract administration 

procedures are an additional service.  If General Conditions other than FNI’s standard are used, the City 

agrees to include provisions in the General Conditions that require Contractor to include FNI: (1) as an 

additional insured and in any waiver of subrogation rights with respect to such liability insurance 

purchased and maintained by Contractor for the Project (except workers’ compensation and professional 

liability policies); and (2) as an indemnified party in the Contractor’s indemnification provisions where the 

City is named as an indemnified party. 

 

1. Assist City in conducting pre-construction conference(s) with the Contractor(s) and review 

construction schedules prepared by the Contractor(s) pursuant to the requirements of the 

construction contract. 

2. Establish communication procedures with the City and contractor.  Submit monthly reports 

of construction progress.  Reports will describe construction progress in general terms and 

summarize project costs, construction schedule and pending and approved contract 

modifications. 

3. Establish and maintain a project documentation system consistent with the requirements of 

the construction contract documents.  Monitor the processing of contractor’s submittals and 

provide for filing and retrieval of project documentation.  Produce monthly reports indicating 

the status of all submittals in the review process.  Review contractor’s submittals (up to 60), 

including, requests for information (up to 15), modification requests, shop drawings, 

schedules, and other submittals in accordance with the requirements of the construction 

contract documents for the projects.  Monitor the progress of the contractor in sending and 

processing submittals to see that documentation is being processed in accordance with 

schedules. 

4. Based on FNI’s observations as an experienced and qualified design professional and review 

of the Payment Requests and supporting documentation submitted by Contractor, determine 

the amount that FNI recommends Contractor be paid on monthly and final estimates, 

pursuant to the General Conditions of the Construction Contract. 

5. Make visits to the construction site once a week for 12 weeks during construction of the force 

main project and once a week for 12 weeks during construction of the lift station expansion 

project to observe the progress and the quality of work and to attempt to determine in 

general if the work is proceeding in accordance with the Construction Contract Documents.  

In this effort, FNI will endeavor to protect the City against defects and deficiencies in the work 

of Contractors and will report any observed deficiencies to the City. Visits to the site in excess 

of the specified number will require an amendment.  

6. Notify the City of non-conforming work observed on site visits.  Review quality related 

documents provided by the contractor such as test reports, equipment installation reports or 

other documentation required by the Construction contract documents. 
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7. Interpret the drawings and specifications for City and Contractor(s).  Investigations, analyses, 

and studies requested by the Contractor(s) and approved by City, for substitutions of 

equipment and/or materials or deviations from the drawings and specifications is an 

additional service. 

8. Prepare documentation for contract modifications required to implement modifications in 

the design of the project.  Receive and evaluate notices of contractor claims and make 

recommendations to the City on the merit and value of the claim on the basis of information 

submitted by the contractor or available in project documentation.   

9. Conduct, in company with City’s representative, a final review of the Project for conformance 

with the design concept of the Project and general compliance with the Construction Contract 

Documents.  Prepare a list of deficiencies to be corrected by the contractor before 

recommendation of final payment.  Assist the City in obtaining legal releases, permits, 

warranties, spare parts, and keys from the contractor.  Review and comment on the certificate 

of completion and the recommendation for final payment to the Contractor(s). Visiting the 

site to review completed work in excess of two (2) will require an amendment. 

10. Revise the construction drawings in accordance with the information furnished by 

construction Contractor(s) reflecting changes in the Project made during construction.  

Furnish City three (3) sets of printed copies and one (1) electronic copy (.pdf format) of 

“Record Drawings.” 

11. Send a representative to attend progress update meetings one time a month with the City up 

to 4 months for the force main project and 10 months for the lift station project. 

 

ARTICLE II 

 

SPECIAL SERVICES: FNI shall render the following professional services, which are not included in the Basic 

Services described above, in connection with the development of the Project: 

 

TASK F: Topographic Surveying 

 

1. G&AI will research parcels/lots (approximately 20 tracts) along the proposed route and obtain 

copies of subdivision plats, utility easements and metes & bounds deeds. Prepare a deed sketch 

and locate property corners and establish existing right-of-way lines. Analyze and calculate the 

right-of-way and property lines of adjoining parcels. Addresses of parcels/lots shall be obtained 

and shown on the final design drawing.   

2. G&AI will horizontal and vertical control for the project. The horizontal control shall be on NAD83 

(1993 Adjustment), Central Zone surface coordinates. The vertical control shall be NAVD 1988 

vertical datum. The project control shall be set at 1000-foot intervals and temporary benchmarks 

shall be set every 2,500 feet for construction.  

3. G&AI will request buried communications utility plans from local provider; gas and electric plans 

from local utility companies; storm, wastewater and water plans from local municipality; for 

subsurface utility information. G&AI will contact “811” to locate underground utilities and 

structures. G&AI will indicate the location of the marked utilities on the survey. G&AI irresponsible  
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for locating visible utilities and utilities marked by the utility company’s representatives. G&AI is 

not responsible for utilities that are miss-located or utilities that are not visible from an on-site  

inspection. 

4. G&AI will tie all improvements X, Y & Z (fire hydrants, water valves, water vaults, storm drains, 

manholes, driveways, pavement, curbs, limits of wooded areas, signs, buildings, power poles, etc.) 

along the proposed route (approximately 5,200 linear feet). Provide flowline elevations of all 

sanitary sewer, storm drainage inlets and manholes along the route. For the length of the project 

the survey shall include 100-foot cross-sections extending from thirty (30) feet north of the north 

right-of-way line of F.M. 1093 to the south right-of-way line of F.M. 1092 

5. G&AI will provide survey information for Lift Station No. 4 and CCR Lift Station No. 5, including 

inside diameter, depths, etc.  

6. G&AI will prepare a final design/topographic drawing in an AutoCAD 2017 file format showing all 

features located in the field, property lines & right-of-way lines, ownership information, one-foot 

interval contours and a land XML file. Deliverables shall also include a copy of the field notes, an 

ASCII coordinate file of all points located in the field and a hard copy of the coordinates. 

7. G&AI will sub-contract a third-party professional abstractor to provide the research and copies of 

documents for the City of Fulshear storm sewer easement (approximately 20 tracts) and the 

vesting deeds of the proposed alignment. The vesting deeds for the lots within recorded 

subdivisions will not be provided. 

 

TASK G: Geotechnical Surveying 

 

1. Review readily available published and in-house geotechnical literature of the alignment and the 

general area, including geologic maps. 

2. Perform a reconnaissance of the project alignment and mark out proposed boring locations. We 

will also contact Texas811 prior to exploration and obtain any necessary drilling permits from 

Texas Department of Transportation (TxDOT). 

3. Perform four borings: one at the existing Lift Station #4 and four along the force main route. 

4. Collect geotechnical soil samples using conventional split-spoon and/or thin-wall tube sampling 

techniques for laboratory testing and analysis.   

5. Convert one boring to a piezometer for long-term water depth measurements. Water level 

readings will be performed at 24 hours and 30 days. Boreholes not converted to piezometers will 

be backfilled after 24 hours and concrete will be patched with like materials.  

6. Perform laboratory testing that will generally consist of moisture content, No. 200 Wash, 

Atterberg limits, and strength testing. 

7. Prepare a geotechnical report presenting our findings. The report will be sealed by a Professional 

Engineer licensed in the State of Texas 

 

TASK H: Subsurface Utility Engineering 
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1. Perform up to five (5) QLA SUE test along the force main route. The proposed test hole locations 

are over four (4) pipelines and one (1) water line that may be impacted by the proposed 8” force 

main that will run in a city easement or in ROW parallel to FM 1093.  

2. To lay out the test holes, TRG will attempt to designate the target utility 10-feet on either side of 

the proposed test holes.  No other utility investigation or designation work is included in this scope 

of work. 

 

ARTICLE III 

 
ADDITIONAL SERVICES  

Any services performed by FNI that are not included in Basic Services are Additional Services.  

 

ARTICLE IV 

 

Summary of Schedule 

FNI is authorized to commence work on the Project upon execution of this Agreement and agrees to 

complete the services in accordance with the following schedule:  

 

• Kick-Off Meeting & Site Visit – 15 days from Notice to Proceed (NTP) 

• Draft Tech Memo – 21 days from Site Visit 

• Tech Memo Review Meeting with City – 7 days from Draft Tech Memo Submittal 

• Final Tech Memo – 7 days from Tech Memo Review Meeting with City 

• 75% Design Submittal – 60 days from Final Tech Memo Submittal 

• 100% Design Submittal – 35 days from receipt of comments on 75% deliverable 

 

If FNI’s services are delayed through no fault of FNI, FNI shall be entitled to adjust contract schedule 

consistent with the number of days of delay.  These delays may include but are not limited to delays in 

Client or regulatory reviews, delays on the flow of information to be provided to FNI, governmental 

approvals, etc.  These delays may result in an adjustment to compensation as outlined on the face of 

this Agreement and in Attachment CO.  

 

ARTICLE V 

 

Responsibilities of Client  

 

Client shall perform the following in a timely manner so as not to delay the services of FNI: 

 

A. Client recognizes and expects that change orders may be required to be issued during 

construction. The responsibility for the costs of change orders will be determined on the basis of 

applicable contractual obligations and professional liability standards. FNI will not be responsible 

for any change order costs due to unforeseen site conditions, changes made by or due to the 

Client or Contractor, or any change order costs not caused by the negligent errors or omissions of 

FNI. Nothing in this provision creates a presumption that, or changes the professional liability 

standard for determining if, FNI is liable for change order costs. It is recommended that the Client 
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budget a minimum of 5% for new construction and a minimum of 10% for construction that 

includes refurbishing existing structures. 

 

B. Designate in writing a person to act as Client’s representative with respect to the services to be 

rendered under this Agreement.  Such person shall have contract authority to transmit 

instructions, receive information, interpret and define Client’s policies and decisions with respect 

to FNI’s services for the Project. 

 

C. Provide all criteria and full information as to Client’s requirements for the Project, including design 

objectives and constraints, space, capacity and performance requirements, flexibility and 

expandability, and any budgetary limitations; and furnish copies of all design and construction 

standards which Client will require to be included in the drawings and specifications. 

 

D. Assist FNI by placing at FNI’s disposal all available information pertinent to the Project including 

previous reports and any other data relative to design or construction of the Project. 

 

E. Arrange for access to and make all provisions for FNI to enter upon public and private property as 

required for FNI to perform services under this Agreement. 

 

F. Examine all studies, reports, sketches, drawings, specifications, proposals and other documents 

presented by FNI, obtain advice of an attorney, insurance counselor and other consultants as 

Client deems appropriate for such examination and render in writing decisions pertaining thereto 

within a reasonable time so as not to delay, or cause rework in, the services of FNI. 

 

G. Provide such accounting, independent cost estimating and insurance counseling services as may 

be required for the Project, such legal services as Client may require or FNI may reasonably 

request with regard to legal issues pertaining to the Project including any that may be raised by 

Contractor(s), such auditing service as Client may require to ascertain how or for what purpose 

any Contractor has used the moneys paid under the construction contract, and such inspection 

services as Client may require to ascertain that Contractor(s) are complying with any law, rule, 

regulation, ordinance, code or order applicable to their furnishing and performing the work. 

 

H. If Client designates a person to serve in the capacity of Resident Project Representative who is 

not FNI or FNI’s agent or employee, the duties, responsibilities and limitations of authority of such 

Resident Project Representative(s) will be set forth in an Attachment attached to and made a part 

of this Agreement before the Construction Phase of the Project begins.  Said attachment shall also 

set forth appropriate modifications of the Construction Phase General Representation services as 

defined in Attachment SC, Article I, D, together with such adjustment of compensation as 

appropriate. 

 

I. Attend the preconstruction conferences, construction progress and other job-related meetings 

and substantial completion inspections and final payment inspections. 

 

J. Give prompt written notice to FNI whenever Client observes or otherwise becomes aware of any 

development that affects the scope or timing of FNI’s services, or any defect or nonconformance 

of the work of any Contractor. 
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K. Furnish, or direct FNI to provide, Additional Services as stipulated in Attachment SC, Article III of 

this Agreement or other services as required. 

 

L. Bear all costs incident to compliance with the requirements of this Article V. 

 

ARTICLE VI 

 

DESIGNATED REPRESENTATIVES: FNI and Client designate the following representatives: 

 

Client’s Designated Representative – Tiffany Stodder. 

 City of Fulshear 

 6611 W Cross Creek Bend Lane 

 Fulshear, TX 77441  

 Telephone No.: 281-346-1796 Ext. 5007 

         E-mail: tstodder@fulsheartexas.gov 

 

City’s Accounting Representative – City of Fulshear 

 Attn: Accounting 

 P.O. Box 279 

 Fulshear, Texas 77441 

 Telephone: (281) 346-1796 

         Email: accounting@fulsheartexas.gov 

 

FNI’s Designated Representative –  Richard Weatherly, P.E. 

 Freese and Nichols, Inc.  

 11200 Broadway Street 

 Offices West, Suite 2320 

 Pearland, Texas 77584 

                                                               Telephone No.: 713-600-6824   

 

 

FNI’s Accounting Representative –   Kristina Isaac 

 Freese and Nichols, Inc.  

 10497 Town and Country Way, Suite 500 

 Houston, Texas 77024 

 Telephone No.: 713-600-6860 

 E-mail: Kristina.Isaac@freese.com 
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ARTICLE VII 

 

Summary of Fee 

 

FNI proposes to conduct the Lift Station No. 4 Expansion and Force Main Replacement project for a fee 

of $376,000 as shown below.  

 

 

Lift Station No. 4 Expansion 

Summary of Fee by Task 

Basic Services Tasks  

Task A – Project Management – Lump Sum $21,900 

Task B – Preliminary Design Phase – Lump Sum $40,000 

Task C – Final Design Phase – Lump Sum $125,000 

Task D – Bid Phase – Hourly, Not to Exceed $18,900 

Task E – Construction General Representation Phase – Hourly, Not to Exceed  $98,000  

  

Special Services Tasks – Hourly, Not to Exceed  

Task F – Topographic Surveying $42,600 

Task G – Geotechnical Surveying $13,700 

Task H – Subsurface Utility Engineering $15,900 

Project Total  $376,000 
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ATTACHMENT CO

Min Max

Professional 1 89 177

Professional 2 119 194

Professional 3 136 296

Professional 4 157 323

Professional 5 232 351

Professional 6 235 436

Construction Manager 1 116 164

Construction Manager 2 119 201

Construction Manager 3 150 201

Construction Manager 4 174 262

Construction Manager 5 208 306

Construction Manager 6 276 364

Construction Representative 1 79 92

Construction Representative 2 92 119

Construction Representative 3 126 191

Construction Representative 4 126 191

CAD Technician/Designer 1 85 123

CAD Technician/Designer 2 102 201

CAD Technician/Designer 3 133 255

Corporate Project Support 1 72 160

Corporate Project Support 2 82 235

Corporate Project Support 3 102 340

Intern / Coop 55 96

Rates for In-House Services and Equipment

Mileage Bulk Printing and Reproduction Equipment

Standard IRS Rates B&W Color Valve Crew Vehicle (hour) $75

Small Format (per copy) $0.10 $0.25 Pressure Data Logger (each) $500

Technology Charge Large Format (per sq. ft.) Water Quality Meter (per day) $100

$8.50 per hour Bond $0.25 $0.75 Microscope (each) $150

Glossy / Mylar $0.75 $1.25 $275

Vinyl / Adhesive $1.50 $2.00 $275

Flushing / Cfactor (each) $500

Mounting (per sq. ft.) $2.00 Backpack Electrofisher (each) $1,000

Binding (per binding) $0.25

Survey Grade Standard

Drone (per day) $200 $100

GPS (per day) $150 $50

OTHER DIRECT EXPENSES:

These ranges and/or rates will be adjusted annually in February.  Last updated 2024.

340022024

Position

Other direct expenses are reimbursed at actual cost times a multiplier of 1.05. They include outside printing and

reproduction expense, communication expense, travel, transportation and subsistence away from the FNI office. For other

miscellaneous expenses directly related to the work, including costs of laboratory analysis, test, and other work required to

be done by independent persons other than staff members, these services will be billed at a cost times a multipler of 1.05.

For Resident Representative services performed by non-FNI employees and CAD services performed In-house by non-FNI

employees where FNI provides workspace and equipment to perform such services, these services will be billed at cost

times a multiplier of 2.0. This markup approximates the cost to FNI if an FNI employee was performing the same or similar

services.

Hourly Rate

Compensation to FNI for Basic Services in Attachment SC shall be Three Hundred Three Thousand Eight Hundred Dollars

($303,800).

Compensation to FNI for Special Services in Attachment SC shall be computed on the basis of the following Schedule of

Charges, but shall not exceed Seventy Two Thousand Two Hundred  Dollars ($72,200).

If FNI sees the Scope of Services changing so that Additional Services are needed, including but not limited to those services 

described as Additional Services in Attachment SC, FNI will notify OWNER for OWNER's approval before proceeding.

Additional Services shall be computed based on the following Schedule of Charges.

COMPENSATION

Coating Inspection Kit (per day)

Ultrasonic Thickness Guage (per day)
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Freese and Nichols, Inc. Project Fee Summary

Lift Station No. 4 Expansion

9/30/2024

Detailed Cost Breakdown

Tasks Labor

Eric Engelskirchen Erik Lopez Jared Barber Willie Adams Julissa Osornio Robert Harrison Philip Vinyard Wade Zemlock Janet Frantz Clay Herndon Greg Geller Janet Sanchez Hailey Mueller Lindsey Corson Matt Cartwright

Project Management

PM / Production Basic Internal kickoff meeting 1 2 1 1 1 6

PM / Production Basic External kickoff meeting 2 4 6

PM / Production Basic Periodic internal coordination meetings 4 12 8 8 32

PM / Production Basic Periodic client meetings (1 Tech Memo, 3 Final Design) 8 16 24

PM / Production Basic Maintain and monitor scope / schedule / budget

PM / Production Basic One Page Reports / Periodic client communications 8 8

PM / Production Basic Project hours charged to OFFXX050

Quality Management

Quality Control Basic Develop quality management plan 1 2 1 4

SA / QA Basic Senior Advisor 4 4 4 8 20

Quality Control Basic Quality Control reviews 8 20 26 54

Quality Control Basic Constructability reviews 8 8

Preliminary Design Phase

PM / Production Basic Lift Station No.4 and Lift Station CCR No. 5 Site Visit 4 4 6 4 18

PM / Production Basic Hydraulic Analysis 2 6 4 12

PM / Production Basic Electrical Utility Coordination 4 8 12

PM / Production Basic Develop Electrical Recommendation 4 8 12

PM / Production Basic Coordinate with Pump Manufacturers 2 6 2 4 14

PM / Production Basic Evaluate Site Location 2 4 6

PM / Production Basic Develop Site Recommendation 2 4 2 2 10

PM / Production Basic Develop Wet Well and Pump Recommendation 2 8 10

PM / Production Basic Develop Alternate Route Alignments 4 8 12

PM / Production Basic Develop OPCC for each Alternate 2 8 2 4 16

PM / Production Basic Develop Draft Memo and OPCC 4 16 2 6 4 16 48

PM / Production Basic Workshop with City 4 4 8

PM / Production Basic Finalize Memo 2 6 1 2 2 13

Final Design Phase

PM / Production Basic Electrical Utility Coordination 4 10 14

PM / Production Basic Permitting 2 8 10

PM / Production Basic Coordinate with Lift Station CCR No. 5 Engineer 2 8 10

PM / Production Basic Utility Coordination 2 8 10

PM / Production Basic 60% Deliverable

PM / Production Basic Lift Station Design Sheets (4 Gen, 5 Civil, 4 Struct, 4 Det, 5 Elec) 8 20 8 56 8 20 24 144

PM / Production Basic Force Main Design Sheets (3 Gen, 12 P&P, 5 Det) 8 40 8 112 168

PM / Production Basic Specs 4 24 8 16 52

PM / Production Basic OPCC 2 12 2 8 24

PM / Production Basic 90% Deliverable

PM / Production Basic Lift Station Design Sheets (4 Gen, 5 Civil, 4 Struct, 4 Det, 5 Elec) 6 12 4 28 6 1 16 73

PM / Production Basic Force Main Design Sheets (3 Gen, 12 P&P, 5 Det) 8 24 4 80 116

PM / Production Basic Specs 2 14 16

PM / Production Basic OPCC 1 8 2 4 15

PM / Production Basic 100% Deliverable

PM / Production Basic Lift Station Design Sheets (4 Gen, 5 Civil, 4 Struct, 4 Det, 5 Elec) 4 8 2 14 2 6 8 44

PM / Production Basic Force Main Design Sheets (3 Gen, 12 P&P, 5 Det) 4 8 2 31 45

PM / Production Basic Specs 2 8 2 4 16

PM / Production Basic OPCC 1 4 2 4 11

Force Main Bid Phase

PM / Production Basic Assist in Securing Bids 1 4 5

PM / Production Basic Provide Bid Documents 1 2 3

PM / Production Basic Respond to Bidder Questions 2 8 4 14

PM / Production Basic Pre-Bid Conference 2 2 4

PM / Production Basic Review Bids and Recommend Award 2 4 6

PM / Production Basic Attend City Council Meeting for Award 2 2 4

PM / Production Basic Prepare Contract Documents 2 6 8

Lift Station Bid Phase

PM / Production Basic Assist in Securing Bids 1 4 5

PM / Production Basic Provide Bid Documents 1 2 3

PM / Production Basic Respond to Bidder Questions 2 8 4 2 4 20

PM / Production Basic Pre-Bid Conference 2 2 4

PM / Production Basic Review Bids and Recommend Award 2 4 6

PM / Production Basic Attend City Council Meeting for Award 2 2 4

PM / Production Basic Prepare Contract Documents 2 6 4 1 2 2 17

Force Main Construction Phase

PM / Production Basic Pre-Construction Meeting 4 4 4 12

PM / Production Basic Review Submittals/RFIs 8 20 4 32

PM / Production Basic Review Pay Applications 4 10 14

PM / Production Basic Interpret Documents 4 10 4 18

PM / Production Basic Progress Meetings (4) 4 12 12 28

PM / Production Basic Site Visit (1x a week for 3 months) 6 8 8 72 94

PM / Production Basic Construction Phase QC 4 4

PM / Production Basic Construction Phase SA 2 2

PM / Production Basic Substantial Completion 4 4 4 4 16

PM / Production Basic Final Payment 1 2 1 1 5

PM / Production Basic Record Drawings 2 8 16 26

Lift Station Construction Phase

PM / Production Basic Pre-Construction Meeting 4 4 4 12

PM / Production Basic Review Submittals/RFIs 8 20 8 12 4 52

PM / Production Basic Review Pay Applications 2 8 10

PM / Production Basic Interpret Documents 2 8 4 2 4 4 24

PM / Production Basic Progress Meetings (10) 4 20 20 44

PM / Production Basic Site Visit (1x a week for 2 months) 6 8 8 48 70

PM / Production Basic Construction Phase QC 4 4

PM / Production Basic Construction Phase SA 2 2

PM / Production Basic Substantial Completion 4 4 4 4 16

PM / Production Basic Final Payment 1 2 3

PM / Production Basic Record Drawings 2 8 8 1 2 4 25

Special Services

PM / Production Special Topographic Surveying

PM / Production Special Geotechnical Investigation

PM / Production Special SUE

              200               544                 13                 28               357                 85               142                 28                 54                 26                 89               141                 10                 16                   4 1,737           

Total Project 375,062$                           

Special Services 72,091$                             

Basic Services 302,971$                           

Total Hours / Quantity

Activity
Basic or 

Special
Task Description Total HoursTask

1 of 1 C:\Users\02162\OneDrive - Freese and Nichols, Inc\Documents\Book2 10/4/2024
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              15710 John F. Kennedy Blvd., Ste. 200 • Houston, Texas 77032 • 281.929.9752 • Fax 817.496.1768 
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Freese & Nichols, Inc.               August 30, 2024 
Attn: Mr. Erik Lopez, EIT.             
10497 Town and Country Way, Suite 600 
Houston, Texas 77024 
 
Re:  CITY OF FULSHEAR LIFT STATION NO. 4 & FORCE MAIN PROJECT 
 F.M. 1093 FROM FULSHEAR KATY ROAD EAST TO 650’ EAST OF TEXAS HERITAGE PARKWAY 

CITY OF FULSHEAR, FORT BEND COUNTY, TEXAS 
 
Dear Mr. Lopez: 
 
Gorrondona & Associates, Inc. (G&AI) is pleased to submit this proposal for professional land surveying 
services for the above referenced project. The following itemized surveying services are to be provided 
by Gorrondona & Assoc. Inc.:  
 
DESIGN SURVEY OF LIFT STATION NO. 4 & 5 AND FORCE MAIN (PAGE 5 OF 5) 
1. G&AI will research parcels/lots (approximately 20 tracts) along the proposed route and obtain 

copies of subdivision plats, utility easements and metes & bounds deeds. Prepare a deed sketch and 
locate property corners and establish existing right-of-way lines. Analyze and calculate the right-of-
way and property lines of adjoining parcels. Addresses of parcels/lots shall be obtained and shown 
on the final design drawing.  
 

2. G&AI will horizontal and vertical control for the project. The horizontal control shall be on NAD83 
(1993 Adjustment), Central Zone surface coordinates. The vertical control shall be NAVD 1988 
vertical datum. The project control shall be set at 1000-foot intervals and temporary benchmarks 
shall be set every 2,500 feet for construction. 
 

3. G&AI will request buried communications utility plans from local provider; gas and electric plans 
from local utility companies; storm, wastewater and water plans from local municipality; for 
subsurface utility information. G&AI will contact “811” to locate underground utilities and 
structures. G&AI will indicate the location of the marked utilities on the survey. G&AI is responsible 
for locating visible utilities and utilities marked by the utility company’s representatives. G&AI is not 
responsible for utilities that are miss-located or utilities that are not visible from an on-site 
inspection.  

 
4. G&AI will tie all improvements X, Y & Z (fire hydrants, water valves, water vaults, storm drains, 

manholes, driveways, pavement, curbs, limits of wooded areas, signs, buildings, power poles, etc.) 
along the proposed route (approximately 5,565 linear feet). Provide flowline elevations of all 
sanitary sewer, storm drainage inlets and manholes along the route. For the length of the project 
the survey shall include 100-foot cross-sections extending from thirty (30) feet north of the north 
right-of-way line of F.M. 1093 to the northerly edge of pavement of F.M. 1092 (as shown on the 
heavy RED outlined area on Page 4 of 4). 

 
5. G&AI will provide survey information for Lift Station No. 4 and CCR Lift Station No. 5, including inside 

diameter, depths, etc. 
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6. G&AI will prepare a final design/topographic drawing in an AutoCAD 2017 file format showing all 

features located in the field, property lines & right-of-way lines, ownership information, one-foot 
interval contours and a land XML file. Deliverables shall also include a copy of the field notes, an 
ASCII coordinate file of all points located in the field and a hard copy of the coordinates. 

 
DESIGN SURVEY TOTAL AMOUNT                                = $32,557.50 
 
THIRD PARTY PROFESSIONAL ABSTRACTOR 
G&AI will sub-contract a third party professional abstractor to provide the research and copies of 
documents for the City of Fulshear storm sewer easement (approximately 20 tracts) and the vesting 
deeds of the proposed alignment. The vesting deeds for the lots within recorded subdivisions will not be 
provided. 
 
THIRD PARTY PROFESSIONAL ABSTRACTOR ESTIMATED AMOUNT    = $8,000.00 
 
RIGHT-OF-WAY SURVEY 
1. G&AI will prepare a metes and bounds description with exhibit on letter size for up to twelve (12) 

proposed permanent easement and eight (8) temporary construction easements meeting the City of 
Fulshear’s standards. Permanent and Temporary Construction easements will be on a per document 
basis, for a fee of $1,950.00 per document. 
 

2. Deliverables shall include up to ten (10) proposed permanent easements and ten (10) temporary 
construction easements approved, signed and sealed originals to the City of Fulshear. 

 
RIGHT-OF-WAY SURVEYS TOTAL ESTIMATED AMOUNT     = $39,000.00 
 
ADDITIONAL SERVICES (IF NEEDED) 
In addition to the task order noted above, if there is a determination by Freese & Nichols or the City of 
Fulshear, that another alignment option is determined or that additional surveying services are needed, 
G&AI can provide those services for a “Not to Exceed” fee of $20,000.00. 
 
ADDITIONAL SERVICES NOT TO EXCEED AMOUNT                           $20,000.00 
 
Revisions and/or addition of items or services not included above will be provided as authorized by the 
appropriate Freese & Nichols personnel and will be confirmed with an approved Change Order prior to 
commencement of work, with billing for these services to be monthly in accordance with the attached 
Rate Schedule, which shall be a part hereto. Thank you for considering Gorrondona & Associates, Inc. to 
provide your survey needs for this project. If there are any questions concerning this proposal or if I can 
be of further assistance, please contact me at (281) 929-9752 at your convenience. 
 
Sincerely, 
GORRONDONA & ASSOCIATES, INC. 
 
 
 
James M. Ewing, RPLS 
Area Survey Manager 
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GORRONDONA & ASSOCIATES, INC. 

HOURLY FEE SCHEDULE 2023 

DESCRIPTION OF SERVICE                                                              HOURLY RATE_ 

 
RPLS - PRINCIPAL        $ 190.00 
 
RPLS - PROJECT MANAGER       $ 165.00 
 
RPLS - TASK LEADER        $ 145.00 
 
SENIOR SURVEY TECHNICIAN       $ 114.00 
 
SURVEY TECHNICIAN        $ 101.00 
 
1 – PERSON SURVEY CREW       $ 140.00 
(INCLUDES TOTAL STATION AND GPS VRS UNIT) 
 
2 – PERSON SURVEY CREW       $ 180.00 
(INCLUDES TOTAL STATION AND GPS VRS UNIT) 
 
3 – PERSON SURVEY CREW       $ 210.00 
(INCLUDES TOTAL STATION AND GPS VRS UNIT) 
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2313 West Sam Houston Parkway North, Ste. 119  |  Houston, Texas 77043  |  p. 713.973.8400  |  www.ninyoandmoore.com 

September 10, 2024 
Project No. 701721001 

Mr. Eric Engelskirchen, PE 
Freese & Nichols  
10497 Town and Country Way, Suite 500 
Houston, Texas 77024 

Subject: Proposal to Perform Geotechnical Evaluation 
City of Fulshear Lift Station No. 4 and Force Main Improvements 
FM 1093 from Fulshear Katy Road to Texas Heritage Parkway 
Fulshear, Texas 

Dear Mr. Engelskirchen: 

We are pleased to present this proposal to perform a geotechnical evaluation for the subject project. 

This proposal was prepared based on the information that we received from your office and outlines 

our scope of services, anticipated schedule, and lump sum fee for this phase of work. 

SITE AND PROJECT DESCRIPTION 

The City of Fulshear plans to improve the existing Lift Station No. 4 as well as design and construct 

a new 8-inch-diameter force main that will extend along Farm-to-Market Road (FM) 1093 from 

Fulshear Katy Road to just east of Texas Heritage Parkway in Fulshear, Texas. We understand the 

new force main will be on the order of about 4 to 6 feet deep, with the exception of where it will 

cross under Texas Heritage Parkway, where it will be on the order of about 20 feet deep. The force 

main will generally be constructed using open-cut construction with trenchless construction 

anticipated at Texas Heritage Parkway. 

SCOPE OF SERVICES 

 Review readily available published and in-house geotechnical literature of the alignment and 
the general area, including geologic maps. 

 Perform a reconnaissance of the project alignment and mark out proposed boring locations. 
We will also contact Texas811 prior to exploration and obtain any necessary drilling permits 
from Texas Department of Transportation (TxDOT).  

 Core the existing pavement at four locations, and drill, log and sample five exploratory borings. 
Four of the borings will be drilled within the cored pavement. The borings will be drilled to 
depths ranging from about 15 to 30 feet below ground surface (bgs). The purpose, number, 
and planned drilling depths of the borings are summarized in the following table. 
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Table 1 – Proposed Boring Locations for Waterlines 

Location 
Number of 

Borings 

Depth per 
Boring  
(feet) 

Drilling 
Footage 

(feet) 

Lift Station 1 30 30 

Force Main – Texas Heritage Parkway Crossing 1 30 30 

Force Main - Open Cut Construction 3 15 45 

Total 5 - 105 

 Collect geotechnical soil samples using conventional split-spoon and/or thin-wall tube 
sampling techniques for laboratory testing and analysis.  

 Convert one boring to a piezometer for long-term water depth measurements. Water level 
readings will be performed at 24 hours and 30 days. Boreholes not converted to piezometers 
will be backfilled after 24 hours and concrete will be patched with like materials. 

 Perform laboratory testing that will generally consist of moisture content, No. 200 Wash, 
Atterberg limits, and strength testing. 

 Prepare a geotechnical report presenting our findings. The report will be sealed by a 
Professional Engineer licensed in the State of Texas and will include the following: 

 Description of work scope, laboratory, and field procedures; 

 Maps and boring plans; 

 Boring logs and laboratory test results; 

 Description of subsurface soil and groundwater conditions;  

 Locations of known surface expressions of non-seismic growth faults in the vicinity of the 
site based on a review of readily available published geologic data in our library;  

 Earthwork considerations, including excavation characteristics of onsite soils, OSHA soil 
classifications, and temporary excavation support; 

 Dewatering recommendations; 

 Pipe bedding and backfill recommendations;  

 Lift station recommendations, including allowable foundation bearing pressures and 
lateral earth pressures; 

 Thrust restraint recommendations; and 

 Recommendations for open-cut and trenchless construction. 
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ASSUMPTIONS 

 The boring locations are accessible to truck-mounted drilling equipment and site access will 
be granted.  

 Traffic control will be needed. 

 The boreholes will be backfilled with cuttings from the drilling activities. Pavement will be 
patched with like materials.  

 The piezometer will be abandoned by others during construction.  

 Some ground disturbance should be expected as a result of our fieldwork.  

 Ninyo & Moore will contact Texas811 prior to performing our subsurface evaluation. We will not 
be responsible for damage to utilities encountered during subsurface exploration that have not 
been marked out or shown on the plans. 

 Except as required by TxDOT, Ninyo & Moore will not need to obtain any permits for  
right-of-way or environmental clearance as a part of this project. We assume there are no fees 
for permits to do work in TxDOT right-of-way.  

 Our field exploration does not include any sampling, testing, or chemical analysis of soil, 
groundwater, surface water, or other materials for the purpose of evaluating possible 
environmental hazards or risks. These services can be provided, if requested, as an additional 
scope of work. 

SCHEDULE 

We are prepared to initiate this project immediately upon receiving your authorization to proceed. 

Assuming that there are no delays due to inclement weather or site access restrictions, we 

anticipate that our fieldwork will be initiated within about two weeks after receipt of the notice to 

proceed. We anticipate issuing our report within about three weeks after fieldwork is completed. 

FEE 

We propose to perform the work scope described above for a lump sum fee of $13,900 (Thirteen 

Thousand Nine Hundred Dollars). As previously discussed, traffic control will be needed to drill our 

borings. We can provide these services for daily rate of $2,800 per day. We estimate two to three 

days will be needed to account for piezometer readings. Any additional services, not included in 

the aforementioned scope, will be charged on a time-and-materials basis in accordance with our 

current Schedule of Fees. 

 

81



 

Ninyo & Moore  |  City of Fulshear LS No. 4 and FM Improvements, Fulshear, Texas  |  701721001  |  September 10, 2024 4 

 

If this proposal meets with your approval, please provide a Professional Services Agreement to 

authorize our services. We look forward to working with you on this project. 

Respectfully submitted,  
NINYO & MOORE 

Jeff Rodgers, PE, PG 
Principal Engineer 

Richard Whitt, PE  
Senior Engineer 

JSR/RJW/ls 
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835 Greens Pkwy Unit 120 | Houston, TX 77067 | Phone: 281.419.2453

Subsurface Utility Engineering | Utility Coordination

September 3, 2024

Erik Lopez
Freese and Nichols, Inc. 
10497 Town & Country Way #500
Houston, Texas 77024
erik.lopez@freese.com

RE: Subsurface Utility Engineering
City of Fulshear LS No. 4
Fulshear, Texas

Dear Mr. Lopez:

The Rios Group, Inc. (TRG) is pleased to submit a cost proposal for Subsurface Utility Engineering 
(SUE) for the above-referenced project.  This proposal is based on information provided via email 
on August 30, 2024.

Introduction

TRG will perform SUE services for this project in general accordance with the recommended 
practices and procedures described in ASCE publication ASCE/UESI/CI 38-22 “Standard 
Guideline for Investigating and Documenting Existing Utilities”.  SUE Quality Level definitions 
and data limitations are included in Exhibit C, attached to this proposal.

Scope of Work

Based on information provided by Freese and Nichols, Inc. (Client), TRG has developed a 
proposed scope for SUE services on this project.  This scope may be modified, with Client and 
TRG concurrence, during the performance of work if warranted by changing or unexpected field 
conditions.

The scope of this proposal includes QLA SUE services.

To Include:

This proposal includes up to seven (7) QLA SUE test holes within the limits of the rehabilitation 
project for the existing Lift Station No. 4 in Fulshear, TX. The proposed test hole locations are 
over five (5) pipelines and two (2) water lines that may be impacted by a proposed 8” force main 
that will run in a city easement parallel to FM 1093 on the north side between Fulshear Katy Road 
and Texas Heritage Parkway in Fulshear, Texas. The proposed force main route is shown in yellow 
on Exhibit B, attached to this proposal.  To lay out the test holes, TRG will attempt to designate 
the target utility 10-feet on either side of the proposed test holes.  No other utility investigation or 
designation work is included in this scope of work.  TRG has made the following assumptions 
related to test hole excavations on this project:

83

mailto:erik.lopez@freese.com


City of Fulshear LS No. 4
September 3, 2024
Page 2 of 3

835 Greens Pkwy Unit 120 | Houston, TX 77067 | Phone: 281.419.2453

Subsurface Utility Engineering | Utility Coordination

• Any necessary Right-Of-Entry (ROE) permits and access to the site will be provided by 
the Client prior to the start of fieldwork.

• Test holes will be excavated using vacuum excavation equipment.
• All test holes will be accessible to truck/trailer-mounted vacuum excavation equipment.  

Any improvements required to access test hole locations (clearing, grading, mat 
installation, etc.) will be provided by others at no cost to TRG.

• Right-Of-Way (ROW) permits from the City of Fulshear (City) should not be required.  If 
required, TRG will obtain all required City permits and ensure that coordination and 
compliance with the City is provided.

• Traffic control measures will not be required.
• Due to the risk of damage, TRG will not attempt to probe or excavate test holes on AC 

water lines unless approval is obtained from the owner in advance.
• Excavation in rock, or to a depth greater than 18 feet, is considered beyond the scope of 

this proposal.

The survey of SUE field markings and test hole locations is also included in this scope of work.  
Client will provide the necessary survey control information in close proximity to the work area.  

Deliverables

TRG will provide the following as a final deliverable to the Client:

• A utility file in CAD format depicting all SUE data documented on the project.  The Client 
will provide TRG with any necessary background files for use in completing the final 
deliverables.

• A summary sheet of all test hole coordinate data and depth information.  
• 8.5” x 11” Test Hole Data Forms for all test hole locations completed.  These forms will 

be signed and sealed by a Professional Engineer and delivered to the Client in electronic 
PDF form.

• A Utility Report containing metadata (e.g. scope of work, work limits, dates of 
performance, survey control, etc.), information about the Utility Investigation not 
otherwise conveyed in other project deliverables, and recommendations to address data 
deficiencies.

Schedule

TRG can mobilize within three (3) weeks of receiving Notice-To-Proceed (NTP). TRG estimates 
that the QLA SUE work can be completed in three (3) weeks, broken down as follows:

• Layout test holes – 1 day
• QLA field work – 3 days
• QLA survey and preparation of data – 5 days
• QLA deliverable preparation – 5 days
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Estimated Fee
The total estimated cost to complete the work described herein is Eighteen Thousand Two 
Hundred and NO/100 Dollars ($18,200.00).  An itemized breakdown of cost is provided in 
Exhibit A. Please note that these pricings are based on estimated quantities, and that only actual 
quantities will be invoiced – up to the total Contract amount.      

We look forward to working with you on this project.  If there are any questions, please do not 
hesitate to call at 281.419.2453.

Respectfully,

The Rios Group, Inc.

Caitlin Brown, P.E.
Project Manager
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Estimate for Subsurface Utility Engineering

FNI - City of Fulshear LS No. 4
Exhibit A               

Direct Expenses Rate Units Unit Description Sub-Total Notes

   Administration 750.00$                  1 LS 750.00$                         

   Deliverable Preparation 2,000.00$               1 LS 2,000.00$                      

   Survey 2,000.00$               1 DAY 2,000.00$                      

Sub-Total 4,750.00$                         

Ql "B" Designating

Daily 2,600.00$               1 DAY 2,600.00$                      

2,600.00$                         

QL "A" Test Holes

Depth Rate
Assumed 

Quantity

Unit 

Description
Sub-total

0-4 ft. 1,300.00$               0 EA -$                               

4-8 ft. 1,550.00$               7 EA 10,850.00$                    

8-12 ft. 1,950.00$               0 EA -$                               

12-18 ft. 2,750.00$               0 EA -$                               

Daily 3,300.00$               0 EA -$                               

 QL "A" Sub-Total 7 10,850.00$                       

Total Estimated Cost    =   18,200.00$                       

835 Green's Parkway, Suite 125, Houston, TX 77067 | 281.419.2453

www.rios-group.com
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Subsurface Utility Engineering | Utility Coordination

EXHIBIT C
DEFINITIONS & DATA LIMITATIONS

Subsurface Utility Engineering (SUE) Quality Level Definitions
The Rios Group (TRG) performs SUE services in general accordance with the recommended 
practices and procedures described in ASCE publication ASCE/UESI/CI 38-22 “Standard 
Guideline for Investigating and Documenting Existing Utilities”.  The core aspect of this standard 
is affixing a professionally judged value (a Utility Quality Level) to buried and hidden Utility 
Segments and Utility Features that identify the reliability and nonquantifiable locational 
uncertainty of documented Utility infrastructure data. The four quality levels, as defined in the 
standard, are:

 Utility Quality Level D (QLD) – A value assigned to a Utility Segment or Utility Feature 
not visible at the ground surface whose estimated position is judged through Utility records, 
information from others, or from visual clues such as pavement cuts, obvious trenches, or 
existence of service.

A QLD data attribute is assigned to a Utility Segment or Utility Feature after review 
and compilation of existing records, oral recollections, One-Call or “private-locate” 
markings, managed data repositories, context with other achieved Utility Quality 
Levels, and/or other evidence of existence.  QLD data is more uncertain than QLC, 
QLB, and QLA.  QLD data is less uncertain than utilities documented without any 
Utility Quality Level barring a Professional’s statement of fact to the contrary.

 Utility Quality Level C (QLC) – A value assigned to a Utility Segment not visible at the 
ground surface whose estimated position is judged through correlating Utility records or 
similar evidence to Utility Features, visible aboveground and/or underground. The Utility 
Anchor Point on the Utility Features shall be tied to the Project Survey Datum with an 
accuracy of 0.2 ft (60 mm) horizontal.

A QLC value judgement is assigned to a Utility Segment by using visible Utility 
Features to approximate the position of a Utility Segment between or in proximity 
to the visible Utility Features and in context with other achieved Utility Quality 
Levels.  QLC only pertains to the underground Utility Segment(s), not the Utility 
Feature(s).  QLC data is more certain than QLD and is more uncertain than QLB 
and QLA

 Utility Quality Level B (QLB) – A value assigned to a Utility Segment or Subsurface 
Utility Feature whose existence and horizontal position is based on Geophysical Methods 
combined with professional judgement and whose location is tied to the Project Survey 
Datum.
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A QLB value is assigned to a Utility Segment when the following conditions are 
met: (1) the Utility Segment was detected through the application of appropriate 
Geophysical Methods;  (2) the geophysical signal was judged to be reliable.  (3) the 
interpreted position was judged based on knowledge and use of geophysical 
science, Utility design and installation practices, available records, visual features, 
and influence of site conditions; and (4) the source Designation has been tied to the 
Project Survey Datum with an accuracy of 0.2 ft (60mm) horizontally.  QLB is 
more uncertain than QLA and more certain than QLC or QLD.

 Utility Quality Level A (QLA) – A value assigned to that portion (x-, y-, and z-geometry) 
of a Utility Segment or subsurface Utility Feature that is directly exposed and measured 
and whose location and dimensions are tied to the Project Survey Datum. The Utility 
Segment or subsurface Utility Feature shall be tied to Project Survey Datum with an 
accuracy of 0.1 ft (30 mm) vertical and to 0.2 ft (60 mm) horizontal for measurements of 
the outside limits of the Utility Feature or Utility Segment that is exposed.

Other measurable, observable, and judged Utility Attributes are also recorded.  If 
obtained by means of a Test Hole observation, a verification effort is made, and 
professional judgement is used to assert that the exposed infrastructure is indeed 
the sought target.  The assignment of QLA conveys the lowest level of relative 
(nonquantifiable) uncertainty of measurable and judged Attributes and locations.  
QLA is more certain than QLB, QLC, or QLD.

Acronyms and Special Definitions

3D three-dimensional
CAD Computer-Aided Design
EOI End of Information
GIS geographic information system
GPR ground penetrating radar
ROE Right of Entry
ROW Right of Way
SAF Surface Adjustment Factor

Anchor Point: A defined point on a Utility Feature or a Utility Segment. (ASCE 38-22)

Attribute: A defined characteristic of a Utility Feature, Utility Segment, or of a singular point on 
a Utility Feature or Utility Segment. (ASCE 38-22)

Deliverable: The sealed results from a Subsurface Utility Engineering investigation that typically 
includes a Utility Report, Utility Drawings, and other relevant Utility data for inclusion in digital 
or paper formats, and/or within databases and/or three-dimensional models. (ASCE 38-22)

Designating: The application and interpretation of shallow earth Geophysical Methods to infer 
(with or without surface markings) the existence and the approximate horizontal position and, 
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when possible and part of the Scope of Work, Depth of a subsurface Utility Segment and/or Utility 
Feature. (ASCE 38-22)

Electronic Depth (ED): Depth obtained by electromagnetic receiver that has a varying level of 
accuracy based on many factors including soil conditions, connection type, overhead interference, 
etc. ED reports to the center of the induced magnetic field.

Encasement: A structure that encloses and protects utility facilities and surrounding 
infrastructure, environment, and the public. E.G. Concrete cap, casing pipe, tile, ducts, tunnel.

Geophysical Method: Application of an established shallow-earth Geophysical Method (such as 
seismic, acoustic, gravitational, magnetic, electrical, and electromagnetic) to observe the physical 
response of the subsurface Utility infrastructure and cultural features, as well as anomalies within 
those responses.  (ASCE 38-22)

Locating:  The process of exposing and verifying a Utility for purposes of determining its function, 
type, position, outside dimensions, and other observable Attributes at its exposed points. (ASCE 
38-22)

Low Wire Sag: Lowest elevation on the lowest wire at a crossing overhead utility.

Overhead attachment point: Elevation where overhead line is attached to above ground structure 
such as a pole.

Subsurface Utility Engineering (SUE): The specialty practice of civil engineering’s Utility 
Engineering branch that includes the investigation, analysis, judgment, and documentation of 
existing Utility networks. (ASCE 38-22)

Test Hole: A small, limited excavation, made to determine, measure, and record data about a 
buried Utility Segment or Utility Feature. (ASCE 38-22)

Utility: A privately, publicly, or cooperatively owned pipeline, cable(s), and/or conduits, facility, 
or system for producing, transmitting, or distributing communications, traffic control cables and 
structures, cable television, power, electricity, light, heat, gas, oil, crude products, water, steam, 
waste, stormwater, or any other similar commodity, including any fire or police signal system or 
street lighting system.  The term Utility shall also mean the Utility owner/operator inclusive of any 
wholly owned or controlled subsidiary. (ASCE 38-22)

Utility Feature: A physical component of a Utility.  Examples include valves, hydrants, reducers, 
switches, thrust blocks, vaults, and transformers. (ASCE 38-22)

Utility Investigation: Any or all of a variety of office and field activities undertaken to understand 
and document the existence of, location, and Attributes of existing Utility facilities within the 
project limits. (ASCE 38-22)
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Utility Quality Level: The value, assigned by the Professional, of a Utility Segment or subsurface 
Utility Feature that identifies the relative (nonquantifiable) uncertainty of a Utility Segment’s or 
subsurface Utility Feature’s existence and actual location to that of its documented location. 
(ASCE 38-22)

Utility Report: A report or sufficient notes contained within a Utility Drawing, sealed by a 
Professional, that (1) contains information about the Utility Investigation that might otherwise not 
be conveyed, (2) assists the end user in understanding the subsurface Utility landscape and risks, 
(3) provides recommendations to address data deficiencies, and (4) complements the Utility 
Drawing Deliverables. (ASCE 38-22)

Utility Segment: A continuous portion of a Utility for which the Utility Quality Level is constant, 
and the Attributes, other than Depth, are substantially identical. (ASCE 38-22)

Vault: A concrete box underground that is used for utility purpose.

General Data Limitations

SUE services are performed in accordance with ASCE/UESI/CI 38-22 guideline, generally 
accepted engineering principles and practices at the time of service. However, a possibility exists 
that abandoned, forgotten, non-detectable, undocumented, or newly installed utilities may not get 
mapped using standard records research and surface geophysical survey procedures. While the 
ASCE 38-22 standard guidelines mitigate these issues, utilities possessing characteristics 
mentioned below can be missed while following standard Utility Designating and Locating 
procedures: 

1. Utilities lacking apparent available records and without apparent surface features.
2. Utilities with record information which is illegible, misleading, or incomplete.
3. Utilities which are inaccurately reported or inaccurately represented by the utility owner as
being a significant distance from the true position.
4. Abandoned utilities without apparent surface features.
5. Utilities buried excessively deep, beyond detection limits of standard utility designating
equipment.
6. Non-conductive utilities buried in clay soil without apparent surface features.
7. Non-conductive lines buried away from the tracer wire (e.g., HDPE Gas)
8. Facilities installed after the SUE effort has been completed.

A common problem occurs when the project involves facility owners and operators with 
insufficient records and non-conductive buried facilities (a situation often encountered with public 
works installations), infrastructure for oil and natural gas wells installed prior to 1960, and 
irrigation systems that utilize non-conductive water mains. Facilities mapped under these 
circumstances are often depicted as QLD during the utility designating field effort to keep 
operations and budgets at a practical level. As the design project progresses, some depicted 
facilities may have to be upgraded to a higher quality level through more advanced geophysical 
prospecting and utility locating methods to properly identify and assess utility conflicts for design 
and construction. 
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Designers, utility coordinators, and contractors must realize the CI/ASCE 38-22 utility mapping 
effort is an iterative acquisition and interpretation process. Unless subsequent endeavors are made 
to upgrade designated quality levels, facilities depicted at lower quality levels, such as QLD, may 
be completely in error. In addition, depicted facilities and corresponding data are pertinent at the 
time in which field investigation operations are completed and are subject to change. 

Final utility plans and data are for design purposes only and reflect utility conditions at the time 
surveyed. The SUE consultant cannot be held responsible for utility scenario changing after 
completion of field operations.

Users of this data set must understand and adhere to the limitations associated with the designated
quality levels assigned to the depicted facilities. QLC and QLD depictions are based on 
interpolations, extrapolations, and available record data; this data can be erroneous and should not 
be used alone for design development and bidding purposes. Additional utility designating and 
locating field efforts to upgrade data to QLB and QLA are strongly recommended for areas where 
accurate final design and construction planning and bidding is required.

It is strongly recommended that users of this data, especially project engineers-of-record, become 
familiar with the ASCE 38-22 standard guidelines and the corresponding data limitations inferred 
by the designated quality levels prior to employing the data set for design purposes. In addition, a 
utility report should always accompany the existing utility CADD file to ensure proper 
interpretation and usage of the data set. Any questions regarding the SUE data or utility report 
should be directed to the SUE professional engineer-of-record.
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AGENDA OF: January 7, 2025 ITEMS: viii.A
DEPARTMENT: Public Works PREPARED BY: Tiffany Stodder
PRESENTER: Tiffany Stodder - Assistant Director of Public
Works

AGENDA MEMO
BUSINESS OF THE CITY COUNCIL

CITY OF FULSHEAR, TEXAS
 

 
 

SUBJECT: CONSIDERATION AND POSSIBLE ACTION TO APPROVE A WAIVER AND
RELEASE OF LIABILITY ON BEHALF OF FORT BEND COUNTY EMERGENCY SERVICES
DISTRICT NO. 4
 
Expenditure Required:
Amount Budgeted:
Funding Account:
Additional Appropriation Required:
 

EXECUTIVE SUMMARY
The City of Fulshear Municipal Complex has experienced water intrusion during heavy rain
events, including Hurricane Beryl. On September 17, 2024, City Council approved an award
for building repairs to address the damage sustained from Hurricane Beryl. However, the City
and the potential contractor could not reach an agreement on terms, prompting Staff to pursue
an alternative approach to the repairs.  
Staff conducted a selection process for a consultant and chose PGAL, a firm with experience
addressing water infiltration in municipal facilities. Following an on-site meeting and
walkthrough of the complex, PGAL proposed conducting water testing on the buildings to
identify the sources of water intrusion. This effort will be carried out with the assistance of City
Staff and the Fort Bend County Emergency Services District No. 4.  
After a legal review, it was determined that City Council must authorize the Waiver and
Release Agreement with the District to proceed with the water testing for the complex.  

RECOMMENDATION
City staff recommend Council approve and authorize the City Manager to execute the Waiver
and Release of Liability agreement on behalf of Fort Bend County Emergency Services District
No. 4. 
 
 
ATTACHMENTS:
Waiver and Release of Liability (ESD No. 4) w City Comments.pdf
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WAIVER AND RELEASE OF LIABILITY 

 

 

STATE OF TEXAS   § 

     § 

COUNTY OF FORT BEND  § 

 

This Waiver and Release of Liability (the "Waiver") is entered into on this the ______ day 

of January, 2025, between Fort Bend County Emergency Services District No. 4 (the "District") 

and the City of Fulshear (the "City"); and  

WHEREAS, the City owns those certain buildings, being Building A and Building B in the 

City’s Municipal Complex, also commonly known, respectively, as 6611 & 6639 W. Cross Creek 

Bend Ln., Fulshear, TX 77441 (collectively, the “Buildings”); and 

 WHEREAS, the District and the City desire to enter into this Waiver so the District 

may comply with the City's request for assistance from the District to utilize its fire 

apparatus to spray the City's Buildings with water to identify potential water infiltration 

points, at a mutually agreeable date and time (the "Services"). 

 

NOW THEREFORE, in exchange for the mutual covenants and promises herein 

contained, the District and the City hereby agree as follows: 

 

1. The City is fully aware of the risks associated with providing the Services to the City 

and hereby authorizes the District to conduct the Services.  

 

2. The City voluntarily assumes full responsibility for any risks or loss, real or personal 

property damage or personal injury, including death, that may be sustained during the 

Services.  

 

3. The City agrees to RELEASE AND HOLD HARMLESS the District and its 

Commissioners, agents, employees and consultants from any and all claims, actions, 

liabilities, losses, damages or suits arising from the Services.   

 

4. The City, in signing this release, acknowledges and represents that it has read the forgoing 

Waiver, understands it and signs it voluntarily as its own act and deed; that no oral 

representations, statements or inducements, apart from this Waiver, have been made; and 

that the City executes this Waiver fully intending to be bound by same. 

 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, City has executed this instrument this _____ day of 

______________________, 2025. 

      CITY OF FULSHEAR 

       

By:        

      Name: ____________________________________ 

      Position: __________________________________ 

 

 

STATE OF TEXAS  § 

    § 

COUNTY OF FORT BEND § 

 

BEFORE ME, the undersigned authority, on this day personally appeared 

_______________________, proved and known to me to be the person whose name is subscribed 

to the foregoing instrument, and acknowledged to me that they executed the same for the purposes 

and consideration expressed therein, by proper authority, and in the capacity stated in the 

instrument. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ____ day of 

_________________, 2025. 

 

 

  

Notary Public in and for the State of Texas 

(NOTARY SEAL) 
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AGENDA OF: January 7, 2025 ITEMS: viii.B
DEPARTMENT: Administration PREPARED BY: Kelsee Lee
PRESENTER: Zach Goodlander - City Manager

AGENDA MEMO
BUSINESS OF THE CITY COUNCIL

CITY OF FULSHEAR, TEXAS
 

 
 
SUBJECT: CONSIDERATION AND POSSIBLE ACTION REGARDING A LEGISLATIVE
PROGRAM FOR THE 89TH TEXAS LEGISLATURE SESSION
 
Expenditure Required:
Amount Budgeted:
Funding Account:
Additional Appropriation Required:
 

EXECUTIVE SUMMARY

The 89th Texas Legislature begins on January 14, 2025, and is expected to present both opportunities
and challenges for municipalities, including the City of Fulshear. Establishing a legislative program helps
proactively address legislative proposals, advocating for our community's needs, and safeguarding out
ability to govern effectively. 

 
Every legislative session, bills are introduced and passed that can have significant impacts on
cities - good or bad. Since 2011, there has been a steady increase in city-related bills
introduced and passed. The Texas Legislature deliberates on issues directly affecting
municipalities. In past sessions, significant bills have reshaped the scope of municipal
authority, including restrictions on annexation and ETJs (S.B. 6 in 2017, H.B. 2038 in 2023)
and limitations on building material regulations (H.B. 2439 in 2019). Without proactive
advocacy, Fulshear risks unfavorable outcomes that undermine local autonomy.
 
A proactive legislative program can help position Fulshear to actively seek, support, or oppose
legislation that supports the local community.. For example, amending S.B. 2038 to provide
exemptions for fast-growing cities can bolster Fulshear’s ability to manage rapid development
effectively. Conversely, opposing restrictive proposals, such as H.B. 878 (density preemption),
protects our authority over zoning and land-use decisions.
 
Finally, engaging with state representatives and other stakeholders ensures Fulshear’s voice
is heard. A legislative program serves as a strategic roadmap for these interactions, enhancing
our ability to influence policy outcomes.

 

Proposed Focus Areas for the 89th Session for Fulshear

1. Land Use and Development: Advocate for policies supporting responsible growth while
opposing legislation that undermines local zoning authority.

2. Public Safety: Secure funding for law enforcement training and resources to enhance
community safety.
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3. Economic Development: Support funding for youth training programs, higher education,
and the continuation of Chapter 380 agreements, which are essential for local economic
growth.

4. Transportation and Infrastructure: Promote initiatives such as pedestrian infrastructure
grants to improve mobility and quality of life.

5. Budgetary Stability: Oppose restrictive fiscal policies that limit expenditure flexibility and
revenue sources vital for city operations.

 
Next Steps

1. City Council Consensus

1. Approve the creation of a legislative program to guide our engagement during the
89th Legislative Session.

2. Stakeholder Engagement

1. Collaborate with city departments, residents, and state representatives to educate
and inform 

3. Ongoing Advocacy

1. If desired, partner with a legislative lobbyist to monitor and promote favorable
legislation, ensuring Fulshear’s priorities are effectively communicated.

 

RECOMMENDATION
Staff recommend approval of a legislative program with any additions by the City Council. 
 
ATTACHMENTS:
Fulshear Legislative Priorities PPT 2025-01-07
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LEGISLATIVE PRIORITIES
January 7, 2025
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OVERVIEW

• Overview of recent bills affecting local governance

• 89th Legislative Session dates

• City of Fulshear general legislative program

• Proposed City of Fulshear topical legislative program

• Next steps
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OVERVIEW OF RECENT BILLS 
AFFECTING CITIES
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OVERVIEW OF RECENT BILLS 
AFFECTING CITIES

• S.B. 6 (2017) Banned unilateral annexation for cities in the most populated

counties and H.B. 347 (2019) banned involuntary annexation for all Texas

cities.

• H.B. 2439 (2019) Eliminated municipal authority to restrict building materials

aside from rare exceptions.

• S.B. 2 (2021) Limits municipal maintenance and operations (M&O)

tax rate increases to 3.5% without a popular referendum

• H.B. 2038 (2023) Allowed for landowners in most instances to petition for

removal from the ETJ, and annexation of tracts into the city limits do not

automatically grow the ETJ.
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89th LEGISLATIVE SESSION

Tuesday, November 12, 2024

First day legislators can file bills for the upcoming session

Tuesday, January 14, 2025

89th Legislature convenes at noon

Friday, March 14, 2025

60-day deadline for bill filing

Monday, June 2, 2025

Last day of the 89th Regular Session 
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FULSHEAR GENERAL LEGISLATIVE 
POLICY

• The City of Fulshear is committed to maintaining its authority to govern 

responsibly and effectively for the benefit of its residents and businesses.

• The City supports legislation that promotes its Comprehensive Plan, 

enhances the quality of life for its residents, protects public health and 

safety, and ensures efficient and cost-effective governance.

• Conversely, the City opposes legislation that conflicts with its 

Comprehensive Plan, negatively impacts the well-being of its residents, 

increases financial burdens, reduces revenue, or restricts the City’s ability to 

exercise its authority and fulfill its responsibilities.
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FULSHEAR LEGISLATIVE PROGRAM

Input from 
CofF 

Departments

Input from 
CofF City 
Council

CofF 
Legislative 
Program

• A strategic plan, or agenda, outlining the legislative goals and initiatives 

Fulshear intends to pursue during the legislative session.

• Typically outlines legislation that the City will seek (actively pursue), 

support, oppose, and watch.

• The legislative program will be shared with Fulshear's State congressmen 

and will be followed during the 89th Session.
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PROPOSED TOPICAL LEGISLATIVE 
PROGRAM
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LAND USE 

Seek

• Amendments to S.B. 2038 (2023) for exemptions for fast-growing cities

Support

• Increased municipal land use authority in extra-territorial jurisdiction

• S.B. 284 (Miles) – Unauthorized Signs: would provide for a civil penalty for those 

individuals or entities that place or commission the placement of an unauthorized sign on 
the public ROW

• H.B. 1228 (Gates) – Emergency Repairs to Residential Buildings: would require cities to 

allow owners of damaged residential buildings to immediately begin repairs necessary 
for public safety or structural integrity upon applying for an emergency permit

•
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LAND USE 

Oppose

• H.B. 878 (Vasut) – Density Preemption & Accessory Dwelling Units: would restrict cities 

with populations of 85,000 or more in counties of one million or more from enforcing 
regulations that limit lot sizes, density, or impose certain setbacks, parking, or height 
restrictions on residential lots, especially lots under 4,000 sf. Also, the bill prohibits cities 

from enforcing regulations on single-family or duplex-zoned lots that restrict accessory 
dwelling units (ADUs) or charge specific fees or impact fees for ADUs under 800 square 

feet. 

Watch

• H.B. 954 (Spiller) – Extraterritorial Jurisdiction Subdivision Plat Cancellations: would 
provide that a person owning real property located in a portion of the city’s extraterritorial 

jurisdiction subject to county control over platting may apply to the county 
commissioner’s court for cancellation of certain subdivision plats
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PUBLIC SAFETY 

Support

• Funding for training for law enforcement 

• Expansion of Confidentiality of Certain Personnel Files for Non-Civil Service 

Cities (Expand Confidentiality for non-civil service cities after the adoption of 
Texas Occupations Code Sec. 1701.4535 as added by Senate Bill 1445 (88R))

• H.B. 1625 (Vasut) – Illegally Passing Certain Vehicles: would, among other things, 

increase the penalties for illegally passing certain stationary emergency vehicles, certain 
stationary service vehicles used by or for a utility, and certain stationary vehicle used 
exclusively to transport municipal solid waste or recyclable materials.

Oppose

• Any increased state fees on municipal court fines and proceedings, or any legislation 

that would have the effect of requiring municipal courts to collect revenue for the state

108



PUBLIC SAFETY 

Watch

• S.B. 610 (Paxton) – Anti-Human Trafficking Measures: would, among other things, 

establish within TDLR an anti-trafficking unit, identifying businesses operating within 
industries regulated by TDLR that are impacted by human trafficking, and coordinating 
with entities, such as local law enforcement agencies, engaged in efforts to combat 

human trafficking or assist victims

109



ECONOMIC & 
WORKFORCE DEVELOPMENT 

Support

• Funding to support higher education institutions

• Funding for youth training and entrepreneur programs at the local level

• Continuation of the Economic Development Sales Tax

• Preservation of Chapter 380 Agreements for economic development projects

• Maintaining economic development tools available to cities so Texas cities 
can remain competitive with cities outside the state.

Watch

• H.B. 346 (Harris Davila) – Elimination of First Year Business Entity Fees: would direct 
the Texas Secretary of State to coordinate with city officials to work to eliminate all fees 
related to licensing and registration required to be paid by a business entity in the entity’s 
first year of business.
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ELECTIONS & GOVERNANCE

Seek

• Amendments to TLGC 21.006 (H.B. 3613) to only require the election of the 

representative of those impacted by redistricting and not all members of the City Council

Oppose

• Erosion of the City’s ability to make decisions as the level of government closest 
to its residents

• S.B. 76 (Hall) – Countywide Polling: would, among other things, repeal the provisions 

that allow for use of countywide polling places in elections.

• H.B. 309 (Leo Wilson), H.B. 571 (Cain), H.B. 671 (Shaheen), H.B. 755 (Spiller), H.B. 
1189 (Troxclair), H.B. 1294 (Patterson), and S.B. 239 (Middleton) – Community 
Advocacy: would prohibit a city from engaging with a lobbyist to represent the needs of 

the local area to the Texas Legislature.
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ELECTIONS & GOVERNANCE 

Watch

• H.B. 1519 (Schofield) – Bond and Tax Elections: would require that an election for the 

issuance of bonds or a tax increase must be held on the November uniform election date 
and may not be held as an emergency election.

• H.B. 1028 (Shaheen) and H.B. 1080 (Curry) – Alternative to Newspaper Notice: would, 
among other things, provide that for cities with a population of 75,000 or less and in 

which there is no newspaper of general circulation: the city may satisfy a requirement to 
provide notice by publication in a newspaper by publishing the notice using other means 

such as social media, free newspapers, a homeowners’ association newsletter or 
magazine, utility bills, direct mailings; or a print or digital newsletter.
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BUDGET 

Support

• S.B. 73 (Zaffirini) – Unfunded Mandates: would establish an unfunded mandate 

workgroup and require the group to publish an advisory list of mandates for which there 
has not been provided reimbursement each session of the legislature.

• H.B. 752 (Gervin-Hawkins) – Preservation of African American History: would require the 
Texas Historical Commission to establish a grant program to preserve, renovate, and 

restore buildings and landmarks that highlight the African American community in Texas.
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BUDGET 

Oppose

• S.B. 404 (Middle) - Public Funds Investment: would require cities to invest public funds 

only in investment pools managed by the Texas Comptroller or the Texas Treasury 
Safekeeping Trust Company and mandates divestment from other pools.

• H.B. 924 (Schofield) – Sales Tax Sourcing: would, among other things, provide 
that  sales of taxable items are consummated at the location where the item was stored 

immediately before shipment, delivery, or transfer of possession to the customer. 

• H.B. 325 (Cain) – Expenditure Limit: would limit city expenditures in an FY to the greater 
of the previous year’s expenditures or an amount based on statewide population and 

inflation changes, unless voters approve exceeding the limit. 

• H.B. 1453 (Tepper) – Local Debt and S.B. 470 (Sparks) – Certificates of Obligation 
(COs): would, among other things, prevent cities from issuing COs for purposes 

previously rejected by voters as GOs in the past five years. It also prohibits cities from 
using COs to fund certain public improvements, such as public safety facilities, parks, 
libraries, or administrative buildings.
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TRANSPORTATION & 
INFRASTRUCTURE 

Support

• H.B. 769 (Gervin-Hawkins) – Pedestrian Infrastructure Grant Program: would, among 

other things, provide for the creation of the pedestrian infrastructure grant fund to 
neighborhood organizations to construct certain pedestrian infrastructure related to 
sidewalks, curbs, or pedestrian lighting.

• H.B. 784 (Gervin-Hawkins) – Pedestrian Infrastructure Grants: would establish a grant 

fund and program to provide grants to cities to construct pedestrian infrastructure related 
to sidewalks, curbs, or pedestrian lighting.

• H.B. 1624 (Vasut) – Temporary Traffic Control Devices: would allow cities to temporarily 

place a traffic-control device in a highway under the jurisdiction of TxDOT without its 
permission if an existing traffic-control device becomes inoperable.
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TRANSPORTATION & 
INFRASTRUCTURE 

Support (cont'd)

• S.B. 75 (Hall) – Texas Grid Security Commission: would, among other things, create the 

Texas Grid Security Commission to evaluate using available information on past power 
outages in Electric Reliability Council of Texas (ERCOT), all hazards to the ERCOT 
electric grid, including threats that can cause future outages; 

Oppose

• H.B. 1227 (Gates) – Solid Waste: would prohibit a city from charging a solid waste 
franchise fee of more than 2% of the franchisee’s gross receipts from the sale of 

services in the city and restricting the right of an entity to contract with a person other 
than the city or the city’s exclusive franchisee for solid waste management services.
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WATER

Support

• Legislation that promotes, to the extent a city is required to take surface water, that 

surface water such water has already been treated for PFAS and other potentially 
harmful chemicals
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NEXT STEPS

After receiving City Council consensus on the proposed City of Fulshear legislative 

Program:

• Share legislative priorities

• Collaborate with City lobbyist 

• Does the City Council want to engage a lobbyist?

• Monitor legislation

• Evaluate and adapt

118




