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FULSHEAR DEVELOPMENT CORPORATION 
A Type “B” Economic Development Sales Tax Corporation 

PO Box 279: 6611 West Cross Creek Bend Lane : Fulshear, Texas 77441 - (281) 346-1796 - www.fulsheartexas.gov 

REGULAR MEETING AGENDA 
THE STATE OF TEXAS : CITY OF FULSHEAR : COUNTY OF FORT BEND 

Notice is hereby given of a meeting of the Fulshear Development Corporation (FDC) to be held on Monday, 

January 22, 2024, at 6:00 p.m., at the City of Fulshear Municipal Complex, 6611 West Cross Creek Bend Lane, 

Fulshear, Texas, to consider the below stated items. 

Incidental Meeting Notice: A quorum of the City of Fulshear City Council, Planning & Zoning Commission, City 

of Fulshear Development Corporation (Type A), Fulshear Development Corporation (Type B), Parks & 
Recreation Commission, Historic Preservation & Museum Commission, Zoning Board of Adjustment, or any or 

all of these, may be in attendance at the meeting specified in the foregoing notice, which attendance may constitute 

a meeting of such governmental body or bodies as defined by the Texas Open Meetings Act, Chapter 551, Texas 

Government Code. Therefore, in addition to the foregoing notice, notice is hereby given of a meeting of each of 
the above-named governmental bodies, the date, hour, place, and subject of which is the same as specified in the 

foregoing notice. 

The Board of Directors of the Corporation reserves the right to meet in closed/executive session for any of the 

below listed items should the need arise, and if authorized under the provisions of Title 5, Chapter 551, of the 

Texas Government Code including, but not limited to, Sections 551.071 (consultation with attorney), 551.072 

(deliberations about real property), 551.073 (deliberations about gifts and donations), 551.074 (personnel 

matters), 551.076 (deliberations about security devices), and 551.087 (economic development negotiations). 

1. Call to Order 

2. Public Comments - Citizens who desire to address the Corporation making either general comments (1.e., 

matters not on the agenda) or regarding matters on the agenda will be received at this time. Citizens desiring 

to make comments must register with the Corporation prior to the meeting being called to order. The 

number of speakers will be limited to the first ten (10) speakers and each speaker is limited to three (3) 

minutes. Discussion by directors regarding matters on the agenda will only be made at the time the subject 

is scheduled for consideration. 

3. Consideration and possible action on the adoption of the Fulshear Farmers’ Market performance agreement 

for FY 24. 

4. Presentation on duties and allowable projects for a Type A sales tax corporation. 

5. Update on Harris Street reconstruction. 

6. Economic Development Report — Briefings or updates may be provided regarding City and Economic 

Development projects and programs, certificates of occupancy, conferences and meetings attended, 

upcoming meetings and events, business contacts and announcements, economic indicators, and 

administrative items. 
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a) November 13'% — January 19" Activity Overview: 
1. Retail Coach Update 

TML EDC 

Economix 

TEDC Sales Tax Course 

New Business Updates 
Bicentennial 

Fort Bend EDC 

Gateway Signs Update 
. Downtown Business Alliance 

10. RFP for EDC Property 

11. Fulshear Fast Track Update 

O
P
D
 

7. Consideration and possible action on Services and Software Agreement for EDC website. 

8. Consideration and action on financials and payables for the Corporation for the period ending October 31, 

2023. 

9. Consideration and action on financials and payables for the Corporation for the period ending November 30, 

2023. 

10. Consideration and action on minutes of the Corporation for the November 13, 2023, meeting. 

11. Presentation by City Council Liaison regarding relevant action taken at the previous City Council 

meeting(s). 

12. Future agenda items -The Board of Directors of the Corporation will have the opportunity to inquire about subjects 

for which notice has not been given but which individual members of the Board of Directors of the Corporation 

wish to place on the agenda for a subsequent meeting. At this time, only statements of specific factual information 

and a recitation of existing policy may be made in response to the inquiry. In accordance with Section 551.042 of 

the Texas Open Meetings Act, the only deliberation of or decision about the subject of the inquiry shall be limited 

to a proposal to place the subject on the agenda for a subsequent meeting. 

13. Announcements - The Board of Directors of the Corporation will have the opportunity to address items of 

community interest, which — as aligned with Section 551.0415 of the Texas Open Meetings Act — specifically 

includes (1) expressions of thanks, congratulations, or condolence; (2) information regarding holiday 

schedules; (3) an honorary or salutary recognition of a public official, public employee, or other citizen; (4) a 

reminder about an upcoming event organized or sponsored by the Corporation; (5) information regarding an 

event organized or sponsored by an entity other than the Corporation that was attended or is scheduled to be 

attended by a member of the Board of Directors of the Corporation; and, (6) announcements involving an 

imminent threat to the public health and safety of people in the City of Fulshear that has arisen after the posting 

of the agenda. 

14. Adjournment 
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Approved for posting by: 

[smal Onadalys 
Ainpel Guadalupe / 

Economic Development Director 
City of Fulshear 

Note: In compliance with the American Disabilities Act, and to the extent applicable, this facility is wheelchair 
accessible and accessible parking spaces are available. Requests for accommodations or interpretive service 

must be made at least 48 business hours prior to this meeting. Please contact the City Secretary’s office at 281- 

346-1796 for further information. 

I do hereby certify that the above Notice of Meeting and Agenda was posted on, or before Friday, January 19, 
2024, before 5 p.m., in a place convenient and readily accessible at all times to the general public, in 

compliance with Chapter 551, TEXAS GOVERNMENT CODE: 

Haden Farr 
Economic Development Coordinator 

City of Fulshear 
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ECONOMIC DEVELOPMENT 

COMMUNICATION FORM 

January 22, 2024 

 

 

ITEM TITLE 

3 Fulshear Farmers’ Market Performance Agreement    

ITEM/MOTION 

Consideration and possible action on the adoption of the Fulshear Farmers’ Market 

Performance Agreement for FY24. 

ESTIMATED EXPENDITURE:  

$9,300 ($4,650/Board) 

BUDGET ACCOUNT: 

701-000-5470-02 

 

SUBMITTED BY: 

 

Annel Guadalupe  

EDC Director  

 

SUPPORTING DOCUMENTS: 

 

Fulshear Farmers’ Market Performance 

Agreement FY24  

  

EXECUTIVE SUMMARY 

 

During the November 13, 2023, Joint EDC meeting, representatives of the Fulshear 

Farmers’ Market requested the Boards consider a continuation of financial support for 

promotional purposes in FY24. Directors asked that a revised agreement be prepared and 

presented for approval at the following meeting.  

 

This agreement was adopted by the CDC on January 8, 2024. 

 

Changes made to the FY23 agreement include: 

 

1. Article III: Commencement date of March 2, 2024 

2. Article IV-A-3: Reporting Clause  

3. Article IV-A-4: Clearer definition of “Marketing Materials” 

4. Article IV-B-2: Reimbursements will now be paid out on a monthly basis  

   

 



PERFORMANCE AGREEMENT 
 

BETWEEN THE FULSHEAR DEVELOPMENT CORPORATION, THE 
CITY OF FULSHEAR DEVELOPMENT CORPORATION AND  

FOREVER FULSHEAR 
 
 
This Performance Agreement (“Agreement”) is entered into to be effective as of the 

Effective Date (as defined in Article III below), by and between the Fulshear Development 
Corporation (“FDC”), the City of Fulshear Economic Development Corporation (“CDC”), 

(hereinafter collectively called “Corporations”), both Texas non-profit industrial development 
corporation under the Development Corporation Act and governed by TEX. LOC. GOV. CODE 
chapters 501, 502, 504 and 505 and the Texas Non-Profit Corporation Act and Forever Fulshear, 
a Texas 501(c)(3) not for profit, otherwise known as the “Parties” to this Agreement. 

 
RECITALS 

 
WHEREAS, the Development Corporation Act of 1979, as amended (Section 501.001 et seq., 
Texas Local Government Code, formerly the Development Corporation Act of 1979) (the “Act”) 

authorizes a development corporation to fund certain projects as defined by the Act and requires 
development corporations to enter into performance agreements to establish and provide for the 
direct incentive or make an expenditure on behalf of a business enterprise under a project; and  
  
WHEREAS, Sections 504.105 and 505.103 of the Act provide that a corporation may spend not 
more than 10 percent of the corporate revenues for promotional purposes; and  
  
WHEREAS, Forever Fulshear first opened the Fulshear Farmer’s Market (“FFM”) on August 2, 
2014 with only 12 vendors and no food trucks and has since grown to each Saturday host dozens 
of vendors, multiple food trucks and a vast array of produce and food products grown within a 200 
mile radius of Fulshear; and,  
 
WHEREAS, the Parties agree that FFM is a showcase event that draws people to Fulshear 
resulting in the collection of additional sales and use tax from local businesses; and 
  
WHEREAS, the Corporations desire to work with FFM to diversify the event and attract 
additional vendors and attendees through offering live music and added amenities; and  
  
WHEREAS, the Parties agree that all conditions precedent for this Agreement to become a 
binding agreement have occurred and been complied with, including all requirements pursuant to 
the Texas Open Meetings Act and all public notices and hearings, if any, have been conducted in 
accordance with Texas law. 
 
NOW, THEREFORE, in consideration of the mutual covenants, benefits and agreements 
described and contained in this Agreement, and for other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged and further described herein, the Parties 
agree as follows: 
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ARTICLE I 
RECITALS 

 
1. Recitals.  The recitals set forth above are declared true and correct by the Parties 

and are hereby incorporated as part of this Agreement. 
 

ARTICLE II 
AUTHORITY AND TERM 

 
1. Authority.  Each Corporation’s execution of this Agreement is authorized by the 

Act and constitutes a valid and binding obligation of the Corporations. The Corporations 
acknowledge that Forever Fulshear is acting in reliance upon the Corporations performance of 
their obligations under this Agreement in making the decision to commit resources to the 
establishment of the Project.  

2. Term. This Agreement shall become enforceable upon the Effective Date, 
hereinafter established, and shall continue until the Expiration Date, hereinafter established, unless 
terminated sooner or extended by mutual agreement of the Parties in the manner provided for 
herein.  

3. Purpose.  The purpose of this Agreement is to define the roles and responsibilities 
of the Parties in completion of the Project. 

4. Administration of Agreement.  Upon the Effective Date, the Corporations delegate 
the administration and oversight of this Agreement to the Executive Director of the Corporations, 
or her designee. Any proposed amendments to the Agreement shall require the approval of the 
Board of Directors of each Corporation. 

 
ARTICLE III 

DEFINITIONS 
 

 As used in this Agreement, the following terms shall have the meanings ascribed below. 
All undefined terms shall retain their usual and customary meaning as ascribed by common and 
ordinary usage.  
 
“Project” shall mean the provision of live music on market days as further specified in this 
Agreement.  
 
“Commencement Date” is March 2, 2024.  
 
“Default”, unless otherwise specifically defined or limited by this Supplemental Agreement, shall 
mean failure by any Party to timely and substantially comply with any performance requirement, 
duty, or covenant.  
  
“Effective Date” shall be the date of the last signing by a party to the agreement. 
 
“Expiration Date” shall mean the earlier of:  
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1. The end of the fiscal year for the year executed; or  
2. The date of termination.  

 
“Force Majeure” shall mean any contingency or cause beyond the reasonable control of a party, 

including, without limitation, acts of God or the public enemy, war riot, civil commotion, 
insurrection, government or de facto governmental action (unless caused by the intentionally 
wrongful acts or omissions of a party), fires, explosions or floods, strikes, slowdowns or work 
stoppages.  
 
 

ARTICLE IV 
OBLIGATIONS OF THE PARTIES 

 
A. FOREVER FULSHEAR 

 
1. Live Music. Schedule and host live music performances for each market day during the term 

of this Agreement.  
 
2. Continuous Operation. Continue to host FFM each scheduled market day during the term of 

this Agreement. Forever Fulshear will provide the Executive Director with the proposed 
schedule of market days, and the plan followed by the FFM in the event of inclement weather.  

 
3. Reporting. Forver Fulshear must provide the Executive Director with a list detailing the 

amount of vendors participating each week. Additionally, Forever Fulshear must provide 
evidence of increased traffic or sales tax collections as a result of the live music.  

 
4. Marketing Materials. Acknowledge the investment of the Corporations as a sponsor of FFM 

in marketing materials during the term of this Agreement via physical on site signage as well 
as a weekly social media post highlighting the investment.  
 

5. Reimbursement. Provide the Executive Director with all receipts and contracts related to the 
Project in a timely manner for reimbursement of expenditures up to the authorized amount. All 
reimbursement must be completed during the term of the Agreement. 

 
B. CORPORATIONS 
 
1.  Live Music. Provide funding for live music for scheduled market days in an amount not to 

exceed $300.00 per scheduled week through the end of the term of the Agreement. Funding 
will not be provided for any cancelled market days.  

2. Funding Conditions. All funding provided for in this Agreement shall be equally split between 
the Corporations and paid on a monthly reimbursement basis only, from the promotional and 
marketing budget funds for each Corporation. 
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ARTICLE V 
MISCELLANEOUS 

 
1. Binding Agreement. This Agreement shall be binding on and inure to the benefit of the Parties, 

and their respective successors and assigns. The Executive Director shall be responsible for 
the administration of this Agreement and shall have the authority to execute any instruments, 
duly approved by the Corporations, on behalf of the Parties related thereto.  
 

2. Mutual Assistance. The Parties will do all things reasonably necessary or appropriate to carry 
out the terms and provisions of this Agreement and to aid and assist each other in carrying out 
such terms and provisions.  

 
3. Representations and Warranties. The Corporations represent and warrant to Forever Fulshear 

that this Supplemental Agreement is within their authority, and that they are duly authorized 
and empowered to enter into this Agreement, unless otherwise ordered by a court of competent 
jurisdiction. Forever Fulsher represents and warrants to the Corporations that it has the 
requisite authority to enter into this Agreement. 

 
4. Assignment. Forever Fulsher shall not have the right to assign any of its rights, duties, and 

obligations under this Agreement.  
 
5. Independent Contractors.  

 
(a) It is expressly understood and agreed by all Parties hereto that in performing their services 

hereunder, Forever Fulshear at no time will be acting as an agent of the Corporations and 
that all consultants or contractors engaged by Forever Fulshear respectively will be 
independent contractors of Forever Fulshear; and nothing contained in this Supplemental 
Agreement is intended by the Parties to create a partnership or joint venture between the 
Parties and any implication to the contrary is hereby expressly disavowed. The Parties 
hereto understand and agree that the Corporations will not be liable for any claims that 
may be asserted by any third party occurring in connection with services performed by 
Forever Fulshear respectively under this Agreement, unless any such claims are due to 
the fault of the Corporations.  
 

(b) By entering into this Agreement, except as specifically set forth herein, the Parties do not 
waive, and shall not be deemed to have waived, any rights, immunities, or defenses either 
may have, including the defense of parties, and nothing contained herein shall ever be 
construed as a waiver of sovereign or official immunity by the Corporations with such 
rights being expressly reserved to the fullest extent authorized by law and to the same 
extent which existed prior to the execution hereof.  

 
(c) No employee of the Corporations, or any board member, or agent of the Corporations, 

shall be personally responsible for any liability arising under or growing out of this 
Agreement. 
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6. Notice. Any notice required or permitted to be delivered hereunder shall be deemed delivered 
by actual delivery, or on the first business day after depositing the same in the hands of a 
reputable overnight courier (such as United States Postal Service, FedEx or UPS) and 
addressed to the Party at the address set forth below:  
 

If intended for FDC and CDC:  
  
  

 
 
 
With a copy to:  

 

Fulshear Development Corporation  
City of Fulshear Development Corporation 
Attention: Executive Director  
6611 W Cross Creek Bend Lane 
Fulshear TX 77441  
 
Denton, Navarro, Rodriguez , Bernal, Santee, & Zech PC  
Attention: Charles E. Zech  
2517 North Main Avenue  
San Antonio, TX 78212  
 

If to the Forever Fulshear:  Forever Fulshear 
Registered Agent Ramona Ridge 
29302 Walker Lane 
Richmond, Texas 77406  

 
Any Party may designate a different address at any time upon written notice to the other  

Parties.   
 
7. Governmental Records. All invoices, records and other documents required for submission to 

pursuant to the terms of this Agreement are Governmental Records for the purposes of Texas 
Penal Code Section 37.10.  

 
(a) Governing Law. This Agreement shall be governed by the laws of the State of Texas, and 

the venue for any action concerning this Agreement shall be in the Courts of Fort Bend 
County. The Parties agree to submit to the personal and subject matter jurisdiction of said 
court.  
 

(b) Amendment. This Agreement may be amended by mutual written agreement of the 
Parties, as approved by the Boards of Directors of the Corporations and paid for by 
Forever Fulshear.  

 
8. Legal Construction. In the event any one or more of the provisions contained in this Agreement 

shall, for any reason, be held invalid, illegal, or unenforceable in any respect, such invalidity, 
illegality, or unenforceability shall not affect other provisions of this Agreement, and it is the 
intention of the Parties to this Agreement that, in lieu of each provision that is found to be 
illegal, invalid, or unenforceable, a provision be added to this Agreement which is legal, valid 
and enforceable and is as similar in terms as possible to the provision found to be illegal, 
invalid, or unenforceable.  
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Each of the Parties has been represented by counsel of their choosing in the negotiation and 
preparation of this Agreement. Regardless of which Party prepared the initial draft of this 
Agreement, this Agreement shall, in the event of any dispute, whatever its meaning or 
application, be interpreted fairly and reasonably and neither more strongly for or against any 
Party. 

 
9. Entire Agreement. This Agreement constitutes the entire agreement between the Parties with 

respect to the subject matter covered in this Agreement.  
 
10. Paragraph Headings. The paragraph headings contained in this Agreement are for convenience 

only and will in no way enlarge or limit the scope or meaning of the various and several 
paragraphs. 

 
11. Counterparts. This Agreement may be executed in counterparts. Each of the counterparts shall 

be deemed an original instrument, but all of the counterparts shall constitute one and the same 
instrument. 

 
12. Survival of Covenants. Any of the representations, warranties, covenants, and obligations of 

the Parties, as well as any rights and benefits of the Parties, pertaining to a period of time 
following the termination of this Agreement shall survive termination.  

 
13. Indemnification.  
 
FOREVER FULSHEAR AGREES TO DEFEND, INDEMNIFY AND HOLD THE 
CORPORATIONS AND THE CITY OF FULSHEAR (“CITY”), AND THEIR 

RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS FROM AND 
AGAINST ANY AND ALL REASONABLE LIABILITIES, DAMAGES, CLAIMS, 
LAWSUITS, JUDGMENTS, ATTORNEY FEES, COSTS, EXPENSES AND ANY CAUSE 
OF ACTION THAT DIRECTLY RELATES TO ANY OF THE FOLLOWING: ANY 
CLAIMS OR DEMANDS BY THE STATE OF TEXAS THAT THE CORPORATION HAS 
BEEN ERRONEOUSLY OR OVER-PAID SALES AND USE TAX FOR ANY PERIOD 
DURING THE TERM OF THIS AGREEMENT AS A RESULT OF THE FAILURE OF 
FOREVER FULSHEAR TO MAINTAIN A PLACE OF BUSINESS AT THE PROPERTY 
OR IN THE CITY OF FULSHEAR, OR AS A RESULT OF ANY ACT OR OMISSION OR 
BREACH OR NON-PERFORMANCE BY FOREVER FULSHEAR UNDER THIS 
AGREEMENT EXCEPT THAT THE INDEMNITY PROVIDED HEREIN SHALL NOT 
APPLY TO ANY LIABILITY RESULTING FROM THE ACTION OR OMISSIONS OF 
THE CORPORATION OR CITY. THE PROVISIONS OF THIS SECTION ARE SOLELY 
FOR THE BENEFIT OF THE PARTIES HERETO AND NOT INTENDED TO CREATE 
OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER 
PERSON OR ENTITY, IT BEING THE INTENTION OF THE PARTIES THAT 
FOREVER FULSHEAR SHALL BE RESPONSIBLE FOR THE REPAYMENT OF ANY 
FUNDS PAID AND PROPERTY GRANTED TO FOREVER FULSHEAR HEREIN THAT 
INCLUDES CITY SALES TAX RECEIPTS THAT THE STATE OF TEXAS HAS 
DETERMINED WAS ERRONEOUSLY PAID, DISTRIBUTED OR ALLOCATED TO 
THE CORPORATION. 
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14. Additional Instruments. The Parties agree and covenant to cooperate, negotiate in good faith, 

and to execute such other and further instruments and documents as may be reasonably 
required to fulfill the public purposes provided for and included within this Agreement. 

 
15. Force Majeure. Whenever a period of time is herein prescribed for action to be taken by the 

Forever Fulshear, the Forever Fulshear shall not be liable or responsible for, and there shall be 
excluded from the computation of any such period of time, any delays due to causes of any 
kind whatsoever which are caused by Force Majeure.  

 
 
 
 

[SIGNATURE PAGE FOLLOWS] 
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Executed on this ______ day of __________________, 20____. 

 
 
FOREVER FULSHEAR 
 

 
 
By:  _______________________________ 
Name:  _______________   
Title:  _______________    

 
 

 
FULSHEAR 
DEVELOPMENT CORPORATION 
 
 
 
 
By:  _______________________________ 
Name:  _______________________   
Title:  President    

 
 
 
Executed on this ______ day of __________________, 20____. 

 
 
CITY OF FULSHEAR  
DEVELOPMENT CORPORATION 
 
 
 
 
By:  _______________________________ 
Name:  _______________________   
Title:  President   

 
APPROVED AS TO FORM: 
 
 
By: ________________________________ 

FDC and CDC Counsel 
DNRBS&Z P.C. 



 

 

ECONOMIC DEVELOPMENT 

COMMUNICATION FORM 

January 22, 2024 

 

 

ITEM TITLE 

4 
Presentation on duties and allowable projects for a Type B sales tax 

corporation. 

ITEM/MOTION 

Presentation on duties and allowable projects for a Type B sales tax corporation. 

ESTIMATED EXPENDITURE:  BUDGET ACCOUNT: 

 

SUBMITTED BY: 

 

Haden Farr 

EDC Coordinator 

 

SUPPORTING DOCUMENTS: 

 

Type B Presentation  

  

EXECUTIVE SUMMARY 

 

CDC legal counsel will provide a brief overview on the duties and allowable projects of a 

Type B economic development corporation.   

 



FULSHEAR TYPE B 
EDC DIRECTOR 
TRAINING

T. Daniel Santee, Partner

Denton Navarro Rocha Bernal & Zech

SA | AUS | RGV | TxGC



Authority

▪ Texas Business Organizations Code

▪ Chapter 22 – Non-Profit Corporations Act

▪ Texas Local Government Code Chapters 501, 502 and 505

▪ Sections 501.054:

• GENERAL POWERS, PRIVILEGES, AND FUNCTIONS. (a) A corporation has the powers, privileges, and
functions of a nonprofit corporation incorporated under the Texas Non-Profit Corporation Act (Article 1396-
1.01 et seq., Vernon's Texas Civil Statutes) or formed under the Texas Nonprofit Corporation Law, as
described by Section 1.008, Business Organizations Code. To the extent that the provisions governing
powers, privileges, and functions of a nonprofit corporation under those laws are in conflict with or
inconsistent with provisions of this subtitle governing powers, privileges, and functions of a nonprofit
corporation, the provisions of this subtitle prevail.



We are a 4B EDC…so what can we do?

•Community Facilities

•Affordable housing

•Water Facilities and Water Conservation

• (Infrastructure Improvements)

Everything that a 4A EDC can do +



How is a 4B 
Board 
Different 
From a 4A 
Board?

Seven directors…specifically

Two-year terms, serve at the will of the City Council

For a community that has fewer that 20k population, members 
may be residents of the city, the county where most of the city is 
located, or within 10 miles if a resident of a county bordering the 
county where most of the city is located.

At least 3 of the 7 must NOT be employees, officers, or member 
of the City Council of the authorizing municipality. 



Do We 
Have to 

Follow All 
the City 

Rules?

An EDC is subject to TOMA and TPIA

An EDC is NOT subject to LGC 171(conflicts of interest)

An EDC is NOT subject to LGC 252(purchasing)

An EDC is NOT subject to LGC 253 and LGC 272(sale or lease of 
property though must obtain FMV if not a “project”)

The City MAY require the EDC to follow the foregoing as the 
appointing authority, but violation would not be a violation of 
state law  



Can the City Spend 
EDC Money?

1. NYOES!!!!! - This is a legal term

2. Did I make it up?

3. It’s accurate

4. It means that cities and their 
EDC’s have to get along to 
accomplish anything 



Can the City Spend EDC Money?

“The Act provides that the governing body of a city that 
has created a development corporation will approve all 

programs and expenditures of the corporation, thus 
authorizing the governing body to disapprove programs 

and expenditures, but the Act does not authorize the city’s 
governing body to spend the development corporation’s 

sales and use taxes.” Tex. Att’y Gen. Op. No. GA-0086 
(2003)

More general provisions of the Act expressly contemplate 
that the authorizing unit that created the development 
corporation will continue to exercise control over it. See 
generally Gaut v. Amarillo Econ. Dev. Corp., 921 S.W.2d 
884, 887 (Tex. App.-Austin 1996, no writ) (per curiam) 

(stating that development corporation’s “broad powers” 
are subject to creating unit’s control); House Comm. on 
Ways & Means, Bill Analysis, Tex. S.B. 971, 71st Leg., R.S. 

(1989) at 2 (stating that section 4A development 
corporation would be within city council’s “total control”); 

see also Tex. Atty’ Gen. Op. No. JC-0553 (2002) at 4 (“A 
creating unit retains control and responsibility over the 

corporation.”).

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0294717397&pubNum=1405&originatingDoc=I26fd2041085f11db91d9f7db97e2132f&refType=PD&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0294717397&pubNum=1405&originatingDoc=I26fd2041085f11db91d9f7db97e2132f&refType=PD&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996105712&pubNum=713&originatingDoc=I56349800120711db81afa8f5b00e6bb9&refType=RP&fi=co_pp_sp_713_887&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996105712&pubNum=713&originatingDoc=I56349800120711db81afa8f5b00e6bb9&refType=RP&fi=co_pp_sp_713_887&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)


So, What is the Amount of Oversight 
Required?

The statute states that the 
City Council will approve all 
programs and expenditures of 
a corporation, annually review 
any financial statements of 
the corporation, and is 
entitled to access to the 
corporation's books and 
records at all times. LGC 
501.073; Tex. Att’y Gen. Op. 
No. GA-0264 (2004)

The statute provides that the 
Bylaws of the Corporation be 
consistent with state law and 
the certificate of formation of 
the corporation and be 
approved by resolution of the 
City Council. 

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0294717397&pubNum=1405&originatingDoc=I26fd2041085f11db91d9f7db97e2132f&refType=PD&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=0294717397&pubNum=1405&originatingDoc=I26fd2041085f11db91d9f7db97e2132f&refType=PD&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)


So, What is the Amount of Oversight 
Required?

A Type B corporation 
may not undertake a 
project authorized by 
this section that 
requires an expenditure 
of more than $10,000 
until the governing body 
of the corporation's 
authorizing municipality 
adopts a resolution 
authorizing the project 
after giving the 
resolution at least two 
separate readings. LGC 
505.158

For other expenditures 
and expenditures under 
other statutory 
authority, there must be 
approval of the 
“program and 
expenditure” and that 
may take on a variety of 
forms so long as that 
threshold is met



Most Common Statutes that Impact  a Type B EDC



Sec. 501.007.  LENDING CREDIT 
OR GRANTING PUBLIC 
MONEY

(a) Except as provided by Subsection (b), a unit may not 
lend its credit or grant public money or another thing of 
value in aid of a corporation.

(b) A municipality may grant public money to a 
corporation under a contract authorized by Section 
380.002.

(c)  The grants, loans, expenditures, and tax exemptions 
authorized by this subtitle in connection with a project and 
authorized by a corporation in accordance with this subtitle 
constitute the making of loans or grants of public money or 
constitute other actions authorized by Section 52-a, Article 
III, Texas Constitution.



Sec. 501.103.  CERTAIN 
INFRASTRUCTURE 
IMPROVEMENT PROJECTS.  

In this subtitle, "project" includes expenditures that are 
found by the board of directors to be required or suitable 
for infrastructure necessary to promote or develop new or 
expanded business enterprises, limited to:
(1)  streets and roads, rail spurs, water and sewer utilities, 
electric utilities, or gas utilities, drainage, site 
improvements, and related improvements;
(2)  telecommunications and Internet improvements; or
(3)  beach remediation along the Gulf of Mexico.



Sec. 501.156. AGREEMENT MUST 
BENEFIT CORPORATION. An agreement 

relating to a project must be for the 
benefit of the corporation.



Sec. 501.158.  
PERFORMANCE 
AGREEMENTS.  

(a) A corporation may not provide a direct 
incentive to or make an expenditure on behalf 
of a business enterprise under a project as 
defined by Subchapter C of this chapter or by 
Subchapter D, Chapter 505, unless the 
corporation enters into a performance 
agreement with the business enterprise.

(b) A performance agreement between a 
corporation and business enterprise must:

(1)  provide, at a minimum, for a schedule of 
additional payroll or jobs to be created or retained 
and capital investment to be made as consideration 
for any direct incentives provided or expenditures 
made by the corporation under the agreement; and

(2)  specify the terms under which repayment must 
be made if the business enterprise does not meet the 
performance requirements specified in the 
agreement.



Sec. 505.152.  PROJECTS 
RELATED TO 
RECREATIONAL OR 
COMMUNITY FACILITIES. 



PROJECTS RELATED TO AFFORDABLE 
HOUSING or WATER SUPPLY 
FACILITIES AND WATER 
CONSERVATION PROGRAMS
Sec. 505.153.  PROJECTS RELATED TO AFFORDABLE HOUSING.  For 
purposes of this chapter,  "project" includes land, buildings, equipment, 
facilities, and improvements found by the board of directors to be required or 
suitable for the promotion of development and expansion of affordable housing, 
as described by 42 U.S.C. Section 12745.

Sec. 505.154.  PROJECTS RELATED TO WATER SUPPLY FACILITIES 
AND WATER CONSERVATION PROGRAMS.  For purposes of this chapter,  
"project" includes land, buildings, equipment, facilities, and improvements 
found by the board of directors to be required or suitable for:

(1)  the development or improvement of water supply facilities, 
including dams, transmission lines, well field developments, and other water 
supply alternatives; or

(2)  the development and institution of water conservation programs, 
including incentives to install water-saving plumbing fixtures, educational 
programs, brush control programs, and programs to replace malfunctioning or 
leaking water lines and other water facilities.



Sec. 505.159.  HEARING 
REQUIRED TO UNDERTAKE 
PROJECT

(a)Except as provided by Subsection (b), a 
Type B corporation shall hold at least one 
public hearing on a proposed project 
before spending money to undertake the 
project.

(b) A Type B corporation the creation of 
which was authorized by a municipality 
with a population of less than 20,000 is not 
required to hold a public hearing under this 
section if the proposed project is defined 
by Subchapter C, Chapter 501.



Sec. 505.160.  ELECTION 
REQUIRED FOR 
PROJECT; PETITION

(a)  A Type B corporation may undertake a project under this 
chapter unless, not later than the 60th day after the date notice of 
the specific project or general type of project is first published, the 
governing body of the authorizing municipality receives a petition 
from more than 10 percent of the registered voters of the 
municipality requesting that an election be held before the specific 
project or general type of project is undertaken.

(b)  The governing body of the authorizing municipality is not 
required to hold an election after the submission of a petition under 
Subsection (a) if the voters of the municipality have previously 
approved the undertaking of the specific project or general type of 
project:

(1)  at an election ordered for that purpose by the 
governing body of the municipality; or

(2)  in conjunction with another election required under 
this chapter.



Some Frequent 
Topics That Arise



JC-0032: Prevailing Wage Law and Development 
Corporations Chapter 2258 of the Government Code 
applies to a worker employed on a public work “by or 
on behalf of the state or a political subdivision of the 
state.” Tex. Govt. Code Ann. § 2258.021(a) (Vernon 
2000). Because a development corporation created 

under the Development Corporation Act of 1979 is not 
a political subdivision for purposes of the laws of this 

state, see Tex. Rev. Civ. Stat. Ann. art. 5190.6, § 22 
(Vernon Supp. 2005), chapter 2258 does not apply to a 

worker employed by or on behalf of a development 
corporation. Chapter 2258 will apply to a worker on a 

project undertaken by a development corporation only if 
the development corporation undertakes the project on 
behalf of the state or a political subdivision of the state. 

In order for the project to be undertaken on behalf of the 
state or a political subdivision, the state or political 

subdivision must be a party to the construction contract.



• GA-1066: Type B Funds for City’s 
Comprehensive Plan To the extent an 
expenditure of Type B sales tax proceeds 
for the services involved in the 
preparation of a municipal 
comprehensive plan by an independent 
contractor is within the scope of Sections 
501.101 or 501.103 of the Local 
Government Code, it may be an 
authorized project under the statute. It is, 
however, for the board of directors of the 
economic development corporation to 
determine, in the first instance and 
subject to judicial review, whether an 
expenditure is authorized under the 
statute.





When and How to Leverage City and 
County Participation

• The governing body of a municipality may establish 
and provide for the administration of one or more 
programs, including programs for making loans and 
grants of public money and providing personnel and 
services of the municipality, to promote state or local 
economic development and to stimulate business 
and commercial activity in the municipality.

• A home-rule municipality may, under a contract with 
a development corporation created by the 
municipality grant public money to the corporation 
for the development and diversification of the 
economy, elimination of unemployment or 
underemployment, and development and expansion 
of commerce.



County Specifics

The county judge of a county may appoint a county industrial commission which must consist 
of not less than seven persons who must be residents of the county, exhibited interest in the 
industrial development of the county, and would serve a term of two years 

The commission shall investigate and undertake ways of promoting the prosperous 
development of business, industry, and commerce in the county 

The commission shall promote the location and development of new businesses and 
industries in the county and the maintenance and expansion of existing businesses



Budgeting 
Requirements 

for Projects 
and Marketing

Critical that your finance director or EDC 
accountant establish project funds that carry 
forward encumbered amounts for each fiscal 
year of a project

Carry forward and designate any unspent 
marketing funds for use in future years…can 
always be undesignated if needed for other 
expenditures

City Council approves EDC programs, 
expenditures and bylaws….this does not 
necessarily translate to everything an EDC 
does having to go to the City Council for 
approval….though it can if so desired by the 
City Council



Real Property…The Best Tool in the Toolbox

Property owned by a City, 
County, or EDC is the single 

best tool you have to 
entice or attract a business

You are placing property 
back on the tax roll

You can enter long term 
leases rather than selling if 

preferred

You can expend funds on 
property you own without 
performance agreements 
or limitation to make the 

property shovel ready

Your recapture provisions 
on property are more 

meaningful and achievable 



Partnering with the City 
Redevelopment Infill Initiatives

• Communities sometimes struggle to attract business and 
new construction to older portions of town

• Depressed property values can be reversed through 
economic development investment

• Affordable housing is broader than you may think and is a 
great option for infill development and expanding housing 
stock to relieve blight

• Builders are excellent partners in the process

• City can provide lots; EDC can upgrade infrastructure and 
incentives and home builders are able to construct with no 
overhead and sell new homes



Grant 
Leveraging 
for 
Community 
Projects

Review

• Review your original ballot language to become familiar with 
how much authority you have without the need to publish or 
seek further voter approval on projects

Identify and Maintain

• Identify and maintain a list of all of CIP projects and community 
quality of life projects that  are eligible for grant funding

Set Aside

• Set aside EDC funds for use as matching funds for grants that are 
applied for on eligible projects

Identify

• Identify ways you can leverage EDC funds along with CARES Act 
and Restoration Act to accomplish the most CIP projects before 
December 2024 when those funds expire



Workforce Investments through 
Education and Training Initiatives

• Partner with the school district to begin training entry level 
workforce who may not want to go directly to 
college….available workforce in smaller communities is a 
limiting factor for business location

• Partner with technical colleges and junior colleges to establish 
distance learning options or satellite locations 

• Directly fund training initiatives for primary job employers

• Partner with your businesses to create training programs for 
those who need trained in exchange for hiring those persons 
once trained…i.e. welding initiatives



Some Final Takeaways 

A Type B EDC is the ultimate 
economic development 

engine because of its 
maximum flexibility

When a Type B EDC and a 
City operate on the same 

wavelength they can 
accomplish exceptional 

goals in infrastructure and 
community facilities

A Type B EDC can incentivize 
anything a Type A can plus 

much more



Questions?

T. Daniel Santee
Partner

DENTON NAVARRO ROCHA BERNAL & ZECH

A Professional Corporation

2517 N. Main Avenue
San Antonio, Texas 78212
www.rampagelaw.com

Fax (210) 225-4481
Office (210) 227 -3243
tdsantee@rampagelaw.com
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