ORDINANCE NO. 2011-1037

AN ORDINANCE REPEALING AND REPLACING ORDINANCE NO. 2000-863 AND ADOPTING A REVISED
DROUGHT CONTINGENCY PLAN

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, REPEALING ORDINANCE NO. 2000-
863 AND ADOPTING A REVISED DROUGHT CONTINGENCY PLAN; ESTABLISHING CRITERIA
FOR THE INITIATION AND TERMINATION OF DROUGHT RESPONSE STAGES;
ESTABLISIHNG RESTRICTIONS ON CERTAIN WATER USES; ESTABLISHING PENALTIES FOR
THE VIOLATION OF AND PROVISIONS FOR ENFORCEMENT OF THESE RESTRICTIONS;
ESTABLISIHNG PROCEDURES FOR GRANTING VARIANCES; AND PROVIDING
SEVERABILITY AND AN EFFECTIVE DATE

WHEREAS, the City of Fulshear, Texas recognizes that the amount of water available to the City and its
water utility customers is limited and subject to depletion during periods of extended drought;

WHEREAS, the City recognizes that natural limitations due to drought condition and other natural
disasters cannot guarantee an uninterrupted water supply for all purposes;

WHEREAS, Section 11.1272 of the Texas Water Code and applicable rules of the Texas Natural Resource
Conservation Commission require all public water supply systems in Texas to prepare a drought
contingency plan; and

WHEREAS, as authorized under law, and in the best interests of the citizens of Fulshear, Texas, the City
Council deems it expedient and necessary to establish certain rules and policies for the orderly and
efficient management of limited water supplies during drought and other water supply emergencies;

NOW THERFORE, BE IT ORDAINED BY THE CITY OF FULSHEAR, TEXAS:

SECTION 1.0

PURPOSE: The purpose of this Ordinance is to repeal and replace Ordinance No. 2000-863 so that the
City Council may promote the public health, safety, and general welfare within the City through the
implementation of a revised Drought Contingency Plan.

SECTION 2.0

REPEALED: Ordinance No. 2000-863 and all other previous Ordinances adopted concerning Drought
Contingency are hereby repealed and replaced.

SECTION 3.0

ADOPTED: That the revised City of Fulshear, Texas, Drought Contingency Plan attached hereto as Exhibit
A and made part hereof for all purposes is the official policy of the City.

SECTION 4.0

PENALTY: Any person who violates or causes, allows or permits another to violate any provision of this
Ordinance shall be deemed guilty of a misdemeanor and, upon conviction thereof, shall be punished by
a fine of not more than two thousand dollars (52,000.00). Each occurrence of any such violation of this
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Ordinance shall constitute a separate offense. Each day on which any such violation of this Ordinance
occurs shall constitute a separate offense.

SECTION 5.0

LIABILITY: Neither the City nor any authorized agent acting under the terms of this Ordinance shall be
liable or have any liability by reason of orders issued or work done in compliance with the terms of this

Ordinance.

SECTION 6.0

REPEALER: All ordinances or parts of ordinances in force when the provisions of this Ordinance becomes
effective which are inconsistent or in conflict with the terms and provisions contained in this Ordinance
are hereby repealed only to the extent of such conflict.

SECTION 7.0

SEVERABILITY: Should any paragraph, sentence, subdivision, clause, phrase, or section of this Ordinance
be adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect the validity of this
Ordinance as a whole or any part or provision thereof, other that the part so declared to be invalid,

illegal or unconstitutional.

SECTION 8.0

EFFECTIVE DATE: This Ordinance shall take effect immediately from and after its passage.
SECTION 9.0

PUBLICATION: The City Secretary is hereby authorized and directed to publish the caption of this
ordinance in the manner and for the length of time prescribed by law.

Tl Vo Asliut O

Thomas C. KuVZendalI Ir., Ngyor

Il

. Gordon Offord, City Secretary
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EXHIBIT "A"
CITY OF FULSHEAR
DROUGHT CONTINGENCY PLAN

SECTION 1: Introduction and Objectives

Water supply has always been a key issue in the development of Texas. In recent years, the increasing
population and economic development in Regional Planning Group H have led to growing demands for
water. At the same time, local and less expensive sources of water supply are largely developed.
Additional supplies to meet higher demands will be expensive and difficult to develop. Therefore, it is
important that we make efficient use of existing supplies and make them last as long as possible. This
will delay the need for new supplies, minimize the environmental impacts associated with developing
new supplies, and delay the high cost of additional water supply development.

Recognizing the need for efficient use of existing water supplies, the Texas Commission on
Environmental Quality (TCEQ) has developed guidelines and requirements governing the development
of drought contingency plans for public water suppliers.

The TCEQ rules governing development of drought contingency plans for public water suppliers are
contained in Title 30, Part |, Chapter 288, Subchapter B, Rule 288.20 of the Texas Administrative Code.

For the purpose of these rules, a drought contingency plan is defined as:

"A strategy or combination of strategies for temporary supply and demand management
responses to temporary and potentially recurring water supply shortages and other water supply
emergencies. A drought contingency plan may be a separate document identified as such or may
be contained within another water management document(s)."

The City of Fulshear has adopted this drought contingency plan pursuant to TCEQ guidelines and
requirements.

The purpose of this drought contingency plan is as follows:

To conserve the available water supply in times of drought and emergency
To maintain supplies for domestic water use, sanitation, and fire protection
To protect and preserve public health, welfare, and safety

To minimize the adverse impacts of water supply shortages

To minimize the adverse impacts of emergency water supply conditions
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SECTION 2: State Requirements for Drought Contingency Plans

This drought contingency plan is consistent with Texas Commission on Environmental Quality (TCEQ)
guidelines and requirements for development of drought contingency plans by public drinking water
suppliers, contained in Title 30, Part |, Chapter 288, Subchapter B, Rule 288.20 of the Texas
Administrative Code, and contained in Section 11.039 of the Texas Water Code.

TCEQ's minimum requirements for drought contingency plans are addressed in the following
subsections of this document:

»> 288.20(a)(1)(A) Provisions to Inform the Public and Provide Opportunity for Public Input
Section 11.903

288.20(a)(1)(B) Provisions for Continuing Public Education and Information

» 288.20(a)(1)(C) Coordination with Regional Water Planning Group
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288.20(a)(1)(D) Criteria for Initiation and Termination of Drought Stages
Section 11.039 TWC - Initiation of Drought Response Stages

288.20(a)(1)(E) Drought and Emergency Response Stages

288.20( a)(1)(F) Specific, Quantified Targets for Water Use Reductions
288.20(a)(1)(G) Water Supply and Demand Management Measures for Each Stage
288.20(a)(1)(H) Procedures for Initiation and Termination of Drought Stages
288.20(a)(1)(1) Procedures for Granting Variances

288.20(a)(1)(J) Procedures for Enforcement of Mandatory Restrictions
288.20(a)(3) Consultation with Wholesale Supplier

288.20(b) Notification of Implementation of Mandatory Measures
288.20(c) Review and Update of Plan
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SECTION 3: Provisions to Inform the Public and Opportunity for Public Input
Notice of the adoption of this Ordinance at a regular City Council meeting was posted, and interested
members of the public were given an opportunity to express opinions and concerns regarding the plan.

SECTION 4: Provisions for Continuing Public Education and Information
The City of Fulshear will inform and educate the public about its drought contingency plan by the

following means:

» Making the plan available to the public through the City of Fulshear's web site.
» Notifying local organizations, schools, and civic groups that City of Fulshear staff members are
available to make presentations on the drought contingency plan.

At any time that the drought contingency plan is activated or the drought stage changes, the City of
Fulshear will notify local media of the issues, the drought response stage, and the specific actions
required of the public. The information will also be publicized on the City of Fulshear's web site. Billing
inserts or mail outs will also be used as appropriate.

SECTION 5: Initiation and Termination of Drought Response

a) Initiation of Drought Response Stages
The Mayor or his/her official designee may order the implementation of a drought response
stage or water emergency when one or more of the trigger conditions for that stage is met. The
following actions will be taken when a drought stage is initiated:

» The public will be notified through local media.
> If any mandatory provisions of the drought contingency plan are activated, the City of
Fulshear will notify the Executive Director of the TCEQ within five business days.

For other trigger conditions, the Mayor or his/her designee may decide not to order the
implementation of a drought response stage or water emergency even though one or more of
the trigger criteria for the stage are met. Factors that could influence such a decision include,
but are not limited to, the time of the year, weather conditions, the anticipation of replenished
water supplies, or the anticipation that additional facilities will become available to meet needs.

b) Termination of Drought Response Stages
The Mayor or official designee may order the termination of a drought response stage or water
emergency when the conditions for termination are met or at his/her discretion. The following
actions will be taken when a drought stage is terminated:



The public will be notified through local media.
When any mandatory provisions of the drought contingency plan that have been activated
are terminated, the City of Fulshear will notify the Executive Director of the TCEQ within five

business days.
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The Mayor or his/her designee may decide not to order the termination of a drought response
stage or water emergency even though the conditions for termination of the stage are met.
Factors that could influence such a decision include, but are not limited to, the time of the year,
weather conditions, or the anticipation of potential changed conditions that warrant the
continuation of the drought stage.

SECTION 6: Drought and Emergency Response Stages

1) Stage 1, Mild

a)

b)

Triggering and Termination Conditions for Stage 1, Mild

When total daily water demand equals or exceeds 60% of total water well pumpage.
Water demand for all or part of the delivery system approaches delivery capacity
because delivery capacity is inadequate.

Supply source becomes contaminated.

Water supply system is unable to deliver water due to the failure or damage of major
water system components.

Water demand is approaching the limit of the permitted supply.
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Stage 1 can be terminated when the circumstances that caused the initiation of Stage 1 no
longer prevail.

Goal for Use Reductions and Actions Available Under Stage 1, Mild
The goal for water use reduction under Stage 1, Mild is a 0 percent reduction of the use that

would have occurred in the absence of drought contingency measures. The purpose of actions
under Stage 1, Mild is to raise public awareness of potential drought problems. The Mayor or
his/her designee can order the implementation of any of the actions listed below, as deemed

necessary:

Request voluntary reductions in water use hy the public.

Increase public education efforts on ways to reduce water use.

Review the problems that caused the initiation of Stage 1.

Notify major water users and work with them to achieve voluntary water use
reductions.

Intensify efforts on leak detection and repair.

Reduce non-essential city government water use, including street cleaning, vehicle
washing, and operation of ornamental fountains.

Reduce city government water used for landscape irrigation.

Ask the public to follow voluntary landscape watering schedules
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2)

a)

b)

3)

a)

b)

Stage 2, Moderate

Triggering and Termination Conditions for Stage 2, Moderate
» When total daily water demand equals or exceeds 65% of total water well pumpage.
» Water demand for all or part of the delivery system equals delivery capacity because
delivery capacity is inadequate.

» Supply source becomes contaminated.

» Water supply system is unable to deliver water due to the failure or damage of major
water system components.

» Water demand is approaching the limit of the permitted supply.

Stage 2 can terminate when the circumstances that caused the initiation of Stage 2 no longer
prevail. Stage 1 becomes operative on termination of Stage 2.

Goal for Use Reduction and Actions Available Under Stage 2, Moderate

The goal for water use reduction under Stage 2, Moderate is a 2 percent reduction of the use
that would have occurred in the absence of drought contingency measures. The Mayor or
his/her designee can order the implementation of any of the actions listed below, as deemed
necessary:

A\

Continue or initiate any actions available under Stage 1.

Initiate engineering studies to evaluate alternatives should conditions worsen.

Further accelerate public education efforts on ways to reduce water use.

Halt non-essential city government water use, including street cleaning, vehicle
washing, and operations of ornamental fountains.

» Encourage the public to wait until the current drought or emergency situation has
passed before establishing new landscaping.
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Stage 3, Severe

Triggering and Termination Conditions for Stage 3, Severe

» When total daily water demand equals or exceeds 70% total water well pumpage.

> Water demand for all or part of the delivery system exceeds delivery capacity because
delivery capacity is inadequate.

» Supply source becomes contaminated.

» Water supply system is unable to deliver water due to the failure or damage of major
water system components.

» Water demand is approaching the limit of the permitted supply

Stage 3 can terminate when the circumstances that caused the initiation of Stage 3 no longer
prevail. Stage 2 becomes operative on termination of Stage 3.

Goal for Use Reduction and Actions Available Under Stage 3, Severe

The goal for water use reduction under Stage 3, Severe, is a reduction of 5 percent of the use
that would have occurred in the absence of drought contingency measures. If the circumstances
warrant, the Mayor or his/her designee can set a goal for greater water use reduction.

The Mayor or his/her designee can order the implementation of any of the actions listed below,
as deemed necessary. Measures described as "requires notification to TCEQ" impose mandatory



requirements on retail and wholesale customers. The City of Fulshear staff must notify TCEQ
within five business days if these measures are implemented.
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Continue or initiate any actions available under Stage 1 and 2.
Implement viable alternative water supply strategies.
Requires Notification to TCEQ - Initiate mandatory water use restrictions as follows:

= Prohibit hosing of paved areas, buildings, or windows

= Prohibit operation of ornamental fountains

=  Prohibit washing or rinsing of vehicles by hose

= Prohibit using water in such a manner as to allow runoff or other waste
Requires Notification to TCEQ - Limit landscape watering at each service address to once

every five days based on the last digit of the address. (Exceptions: Foundations, new
plantings {first year} of trees and shrubs may be watered for up to two hours on any day
by a hand-held hose or a soaker hoses without restrictions).

Requires Notification to TCEQ - Prohibit draining and filling of existing pools and filling of

new pools. (Pools may add water to replace losses during normal use.)

Requires Notification to TCEQ - Prohibit establishment of new landscaping

Discontinue city government water use for landscape irrigation, except as needed to
prevent foundation damage and preserve new plantings

4) Stage 4, Emergency

a) Trlggermg and Termination Conditions for Stage 4 - Emergency

b)
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When total daily water demand equals or exceeds 80% of total water well pumpage.
Water demand for all or part of the delivery system seriously exceeds delivery capacity
because the delivery capacity is inadequate.

Supply source becomes contaminated.

Water supply system unable to deliver water due to the failure or damage of major
water system components.

Water demand is approaching the limit of the permitted supply.

Stage 4 can terminate when the circumstances that caused the initiation of Stage 4 no longer
prevail. Stage 3 becomes operative on termination of Stage 4.

Goal for Use Reduction and Actions Available Under Stage 4, Emergency
The goal for water use reduction under Stage 4, Emergency, is a reduction of 10 percent of the

use that would have occurred in the absence of drought contingency measures. If circumstances

warrant, the Mayor or his/her designee can set a goal for greater water use reduction.

The Mayor or his/her designee can order the implementation of any of the actions listed below,
as deemed necessary. Measures described as "requires notification to TCEQ" impose mandatory
requirements on retail and wholesale customers. The City of Fulshear staff must notify TCEQ,
within five business days if these measures are implemented.

v v

\4

Continue or initiate any actions available under Stages 1, 2 and 3.

Implement viable alternative water supply strategies.

Requires notification to TCEQ - Prohibit washing of vehicles except as necessary for
health, sanitation or safety reasons, including car washes.




Requires notification to TCEQ - Prohibit commercial and residential landscape watering,
except that foundations may be watered for 2 hours each day with a hand-held hose or
soaker hose.

Requires notification of TCEQ - Prohibit any filling of private pools. Commercial and

public pools may refill to replace losses during normal use.
> Requires notification of TCEQ - Require all commercial water users to reduce water use

by a percentage established by the Mayor and his/her designee
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SECTION 7: Procedure for Granting Variances to the Plan
The Mayor and his/her designee may grant temporary variances for existing water uses otherwise

prohibited under this drought contingency plan if one or more of the following conditions is met:

> Failure to grant such a variance would cause an emergency condition adversely affecting health,

sanitation, or fire safety for the public or the person requesting the variance.
» Compliance with this plan cannot be accomplished due to technical or other limitations.
» Alternative methods that achieve the same level of reduction in water use can be implemented.

Variances shall be granted or denied at the discretion of the Mayor or his/her designee. All petitions for
variances should be in writing and should include the following information:

Name and address of the petitioner(s)Purpose of water use

Specific provisions from which relief is requested

Detailed statement of the adverse effect of the provision from which relief is requested
Description of relief requested

Period of time for which the variance is sought

Alternative measures that will be taken to reduce water use

Other information as required

VVVYVY

\

SECTION 8: Procedure for Enforcement of Mandatory Restrictions
Mandatory water use restrictions may be imposed in Stage 3 and Stage 4 drought stages. These

mandatory water use restrictions will be enforced by warnings and penalties as follows:

» On the first violation, customers will be given a written warning that they have violated the

mandatory water use restriction.
> On the second and subsequent violations, citations may be issued to customers, with fines not
less than $200 and not to exceed $2,000 per incident.
After two violations have occurred, the City of Fulshear may install a flow restrictor in the line to
limit the amount of water that may pass through the meter in a 24-hour period.
After three violations have occurred, the City of Fulshear may cut off water service to the

customer.
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SECTION 9: Coordination with the Regional Water Planning Group
The City of Fulshear is located within the Region H water planning area. A letter will be sent to the Chair
of the Region H Water Planning Group (RCWPG) with this drought contingency plan.

SECTION 10: Review and Update of Drought' Contingency Plan

As required by TCEQ rules, the City of Fulshear will review this drought contingency plan every five years
to coincide with RCWPG. The plan will be updated as appropriate based on new or updated information.
As the plan is reviewed and subsequently updated, a copy of the revised drought contingency plan will
be kept on file on the City of Fulshear's website, and submitted to the RCWPG for their records.





