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AGENDA MEMO
BUSINESS OF THE CITY COUNCIL
CITY OF FULSHEAR, TEXAS

\AGENDA OF: February 6, 2018 AGENDA ITEM: A

DATE SUBMITTED:  January 31, 2018 DEPARTMENT: City Secretary

PREPARED BY: D: Gordon Offord PRESENTER: D: Gordon Offord
City Secretary City Secretary
. Consent and Approval of calling and ordering an election- Ordinance No.
SUBJECT: 2018-1267
I. Ordinance No. 2018-1267
ATTACHMENTS:
EXPENDITURE REQUIRED: NA
AMOUNT BUDGETED: NA
FUNDING ACCOUNT;
ADDITIONAL APPROPRIATION REQUIRED: NA
FUNDING ACCOUNT:

EXECUTIVE SUMMARY

The City Secretary has prepared the attached ordinance calling and ordering the May, 2018 election to elect
four (4) Council Members and Mayor.
D. Gordon Offord, City Secretary, will be present to answer any questions.

RECOMMENDATION

Ms. Offord recommends that the City Council approve Ordinance No. 2018-1267.




ORDINANCE NO. 2018-1267

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, ORDERING AN ELECTION TO
BE HELD ON SATURDAY, THE 5" DAY OF MAY, 2018, FOR THE PURPOSE OF
ELECTING CITY OFFICIALS; APPOINTING AN EARLY VOTING CLERK; STATING THE
EARLY VOTING CLERK’S OFFICIAL MAILING ADDRESS; DESIGNATING AN EMAIL
ADDRESS FOR RECEIPT OF AN APPLICATION FOR A BALLOT TO BE VOTED BY
MAIL; STATING THE MAIN EARLY VOTING POLLING LOCATION AND THE
REGULAR DATES AND HOURS THAT EARLY VOTING WILL BE CONDUCTED; AND
PROVIDING FOR SEVERABILITY.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FULSHEAR, TEXAS:
SECTION 1.0 That an election is hereby ordered to be held on Saturday, the 5" day of
May, 2018, for the purpose of electing city officials of the City of Fulshear, Texas, and to-wit:
Council Member at large;
Council Member, District No.__2__:
Council Member, District No.__3 ;
Council Member, District No._4_; and
Mavyor,
Note: Per City of Fulshear Charter one {1) Council Member elected from a single-member district

in year 2018, shall serve a one year term. The Council Member who serves such a one year term

is determined by drawing lots at the first regular City Council Meeting held after the election.

SECTION 2.0 _That John W. Oldham, Efections Administrator of Fort Bend County, Texas, is
hereby appointed as the early voting clerk for the election.
SECTION 3.0 That applications for ballot by mail shall be mailed to:

John W. Oldham

301 Jackson St.

Richmond, TX 77469-3108

vote@fortbendcountytx.gov

SECTION 4.0 Those applications for ballots by mail must be received no later than the close of

business on April 24, 2018,



SECTION 5.0 That early voting by personal appearance will be conducted each weekday at the
main early voting polling place, the Irene Stern Community Center, 6920 Fulshear-Katy Road,
Fulshear, Texas, between the hours of 8AM-5PM beginning on Aprif 23, 2018, and ending on May
1, 2018, and between the hours of 7AM- 7PM beginning on April 30, 2018 and ending on May 1,
2018.

SECTION 6.0 That in full compliance with the Texas Election Code, Section 4.002, the Mayor of
the City of Fulshear shall have authority and is required to give notice of this election; and such
notice shall be given by publishing the notice at least once, not earlier than the 30th day or later
than the 10th day before the election, in a newspaper of general circulation or the official
newspaper of the City.

SECTION 7.0 That in addition to the notice as herein previously provided, not later than the
21st day before the election, the Mayor of the City shall post a copy of the notice of the election
on the bulletin board used for posting notices of the meetings of the governing body of the City
and on the City website, and shall forward the election notice to the County Clerk/Election
Administrator and Voter Registrar.

SECTION 8.0 That the notice as herein required shail provide a statement as to the nature and
date of the election, the location of each palling place and the hours the polls will be open, and
shall be signed by the Mayor; and an appropriate record of the notice signed by the Mayor and
an appropriate record of the notice requirements shall be maintained in accordance with the
Texas Election Code, Section 4.005.

SECTION 9.0 That voting at the election, including early voting, shall be by the use of equipment

necessary for operating a voting system acquired by the City pursuant to the standards provided



for in Sections 123.032 and 123.035 of the Texas Election Code.

SECTION 10.0 That the City Council of the City of Fulshear authorizes and directs appropriate
officers of the City to take such appropriate action as shall be deemed necessary to ensure that
all persons qualified to vote are afforded the opportunity to do so and that all election judges or
alternate election judges are assisted in any manner that they may request.

SECTION 11.0 That in the event any clause, phrase, provision, sentence or part of this Ordinance
or the application of the same to any person or circumstances shall for any reason be adjudged
invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair or
invalidate this Ordinance as a whaole or any part or provision hereof other than the part declared
to be invalid or unconstitutional; and the City Council of the City of Fulshear, Texas declares that
it would have passed each and every part of the same notwithstanding the omission of any part
thus declared to be invalid or unconstitutional, or whether there be one or more parts.

SECTION 12.0 Pursuant to Section 63.0013, Election Code, and an election officer may give voting
order priority to individuals with a mobility problem that substantially impairs the person’s ability
to move around.

PASSED and APPROVED this, the day of , 2018,

leff W. Roberts, Mayor
City of Fulshear, Texas

ATTEST:

D. Gordon Offord, City Secretary



AGENDA MEMO

BUSINESS OF THE CITY COUNCIL
CITY OF FULSHEAR, TEXAS

AGENDA OF: February 6, 2018 AGENDA ITEM: B
DATE SUBMITTED: January 10, 2018 DEPARTMENT: Administration
PREPARED BY: Paula Ryan, PRESENTER: Paula Ryan,

Acting City Manager Acting City Manager
SUBJECT: Reaffirm Water and Sewer Easement Agreement with GM Equity Group, LLC

ATTACHMENTS:  Water and Sewer Easement Agreement with GM Equity Group, LLC-Nov.2011

EXPENDITURE REQUIRED: N/A

AMOUNT BUDGETED: N/A
FUNDING ACCOUNT:

ADDITIONAL APPROPRIATION REQUIRED: N/A
FUNDING ACCOUNT:

EXECUTIVE SUMMARY

The Water and Sewer Easement Agreement with GM Equity Group, LLC was executed on
November 21, 2011 by the Grantor, but not fully executed by the Grantee. As this was not
previously fully executed, the Agreement is being brought to Council for reaffirmation to be
fully executed and subsequently filed.

RECOMMENDATION

Staff recommends that City Council reaffirm and approve.



NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT
IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY

NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

WATER AND SEWER EASEMENT

STATE OF TEXAS §
§
COUNTY OF FORT BEND §

KNOW ALL MENBY THESE PRESENTS:

THAT GM EQUITY GROUP, LLC, a Texas Limied Liability Company,
("GRANTOR™), owner of the real property described in Exhibit "A," by these presents
doss DONATE, DEDICATE, GRANT, and CONVEY umto THE CITY OF
FULSHEAR, TEXAS, a Texas Type A municipal corporation (“GRANTEE”), a
water and sewer easement (the “Easement”) across, and under the real property
located in Fort Bend County, Texas, shown as “20° Water & Sanitary Sewer
Easement” on the site plan as attached as Exhibit "B.” -

The Easement shall be utilized only as a water and sanifary sewer easement,
This instrument conveys only an easement interest and does not convey title,
whether to the surface or the mineral estate, of the land described in the Easement

area {JaR1

TO HAVE AND TO HOLD the above-described premises, fogether with all and
singular the rights and appurtenances thereto in any wise belonging, together with rights
of ingress and egress to and from the Easement for the purpose of constructing,
inspecting, repairing, maintaining, enlarging, and removing water and sanitary sewer
lines and associated -infrastructure and equipment, unto GRANTEE, its successors
and assigns forever. To the extent that Grantee must femove or alter Grantor’s
existing improvements on the Easement in furtherance of Grantee’s lawful use of
such Easement, replacement of such improvements shall be the responsibility of
Grantee. ~ Grantec shall take reasonable effort to minimize the impact on Grantor's
improvements if and to the extent removal or alteration and/or replacement of such

imiprovements becomes necessary.jorz)

GRANTOR shall not plant, place, or install

-plant—place,—or—~install any -ether landscaping within the easement that may impact

the water or sewer lines. por3) Grantor, its successors and assigns, reserve the right - to
cross Grantor’s Property including, without limitation, the portion covered by the
Water and Sanitery Eesement, at any time and from time to time with pipelines,

roadways and/or other facilities.



GRANTEE shall exercise the rights herein granted in a masner which will not
unreasonably interfere with Granter’s present or future use of Grantor’s Property.
Grantor particularly reserves unto itself, its agents, representatives, successors and

assigns:
i.

iii,

iv.

The right to cross under or over said pipeline site with other pipelines, to
carry out construction, installation, maintenance, repair, replacement,
removal and abandonment of other pipelines and facilities of any kind,
and, for such purposes, to dig under said pipeline site, provided that any
such crossing or other activities shall be made or conducted in accordance
with standard and accepted engineering practices and in such manner as to
not unreasonably interfere with the operations or maintenance of the lines
within the Water and Sanitary Easement, and that in the event such other
pipeline is being constructed or activity is being conducted by or for
Granfor, Granfor will give Grantee at least thirty (30) calendar days prior
A B o Consiruct 5 Sosd ConStracon 10 fOMMENE: o bridges on the
Property above the Water and Sanitary Easement;

The right to construct and/or clear and maintain drainage ditches over said
Water and Sanifary Easement;

The right to construct and maintain fence or fences over the Water and
Sanitary Easement and to include the surface above the Wafer and Sanitary

Easement within fences. :

W -SEE PEE S _ _

- "GRANTOR agrees to bind itself and its successors and assighs to WARRANT
and FOREVER DEFEND, unto GRANTEE, heirs and assigns, against every person
whomsoever, lawfully claiming or to claim the same or any pat thereof, by through or
under GRANTOR but not otherwise. The easement shall be used for the sole purpose
of construction and maintenance of underground water and sanitary sewer lines
along and through the casement area. The duration of the easement is perpetual. The

easement is only for the benefit of Grantee and Grantee’s successors and assigns.

SIGNED this thef/SZ _day of November, 2011,

GRANE
M

Y GROMP,LLC

A \/ M e
/ﬁ“-‘ 6‘7&(/4-1 R Curen D8

ACCEPTED: et ppzes  KEPRE & irit7r)e.
GRANTEE
THE CITY OF FULSHEAR, TEXAS



By:

j;hc;},?a uykeuda:l}‘—}x Mayor
\1\/ Koberts

ATTEST:

D. Gordon Offord, City Secretary

EXHIBITS:
A- Metes and Bounds Description
B- Site Plan
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STATE OF TEXAS §
§
COUNTY QF FORT BEND ~ §

C/j. Before e, the undersigned notary public, on this day personally appearcd
CEn £ é;f/w Eope— known to me to be the person whose name is

subscnbed to the foregoing instrument, and acknowledged to me that he executed that
instrument for the purposes and consideration therein expressed in the capacity therein

stated.

- day of July, 201 1.

I

Notm y Public, State of Texas

Given under my bond and seal of office this< /.

DIONNA HARRIS BLUNT

MY COMMISSION EXPIRES i ok
, 201b My COMMISSIOnN expires:




STATE OF TEXAS §

COUNTY OF FORT BEND  §

efgre _me th undersigned notary public, on this day personally appeared
nF Kl@?&ﬂ ==Jr., Mayor of the City of Fulshear, Texas, known to me to be
the person whose name is subscribed to the foregoing instument, and acknowledged to
me that he executed that instrument for the purposes and consideration therein
expressed in the capacity therein stated.
Given under my bond and seal of office this day of July,2011.

Notary Public, State of Texas

My commission expires:

GRANTOR'S ADDRESS:

GM EQUITY GROUP, LLC
1403 West Hilshire Park Drive
Houston, Texas 77055

RETURNTO GRANTEE:

Randle Law Office
820 Gessner, Suite 1570
Houston, Texas 77024



Exhj bit "/4“

F!ELD NOTES FOR A-20-FOOT WIDE WATER LINE AND SANITARY SEWER LINE
EASEMENT OUT OF A CALLED 3 ACRE TRACT CONVEYED TO BARBARA
"CHATAM BY THE DEED RECORDED IN FORT BEND COUNTY CLERK'S FILE NO,
20061068335 AND BEING. LOCATED IN THE ENOCH LATHAM SURVEY,

ABSTRACT 50; FORT BEND GOUNTY, TEXAS.

BEGINNING: At the Southwest corher of the 3 acre tract which is also a common
corner of the G.M. Equity Group, LLC called 137.294 acre fract (Fort Bend county
Clerk’s File No. 2008000068); said comer being located on the North Right-of-way

(R.0.W.) Line of Farm-to-Market Road No. 1093;

THENCE: North 00° 04' 09" West with the West line of the'c:aued 3 acre fract and a
common East line of the called 137.294 acre tract a distance of 20. 07 feet to the

Northwest corner of this 20 foot wide easement;

THENCE: North 85" 16' 17" East a distance of 212.29 feet with a line that is 20
foot North of and parallel to the North line of F. M. 1093 to the Norftheast corner of this

20 foot wide easement;

THENCE:  South 00° 23' 25" West with the common line of the East.line of the 3
acre tract and a West line of the called 137.294 acre tract (The 137.294 acre tract
encircles the 3 acre tract on the three (3) sides) a distance of 20.06 foot to the
Southeast corner of this easement and the North line of F.M. 1093;

THENCE: South 85° 15' 54" West a distance of 212.13 feet with the North line of
F. M. 1083 to the Actual Place of Beginning and being a 20-foot wide Water line and

Sanitary Sewer line easement.

All bearings recited hereon acre based on the Norih line of F.M. 1093 running South 85
15' 54" West. :

For Clay & eyendecker, Inc.
David Leyendecker, R.P.L.S.
Texas Registration No. 2085 -

.‘August‘l'! 2011

. Pe

LATHAM-20footEasement




2008000068 Fiare

,v" \ Elactronically Recorded Dianne Wilson, Gounty Clerk
Official Public Records Fort Bend County Texas
Qrfr’/ 2008 Jan 02 11:10 AM Pages: 6 Fee: §  31.00
FILED BY
ALANO TITLE CORPARNY
6&‘1 NFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOYE OR STRIKE ANY OF
-riFQL OW INFORMATION FROM TRIS INSTRUMENT BEFORE 1T 1S FILED FOR RECORD N THE PUBLIC
UR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

Aftd; Rccﬁrg,mg,ﬁ ; }1

Kevin

Looper, Rgetl & cﬁg/

1300 Posf ‘g;k Tvd e 2 ,-1
xas(?

Houston, T 2'0'?6 ..a‘\

{Space above line for Recordor's Use)

\V’f 8 ECTAL WARRANTY DEED
! f P

‘THE STATE OFTEXAS(\ “_“B § - x“v’"
§" ,- KNOW ALL MEN BY THESE PRESENTS THAT!
COUNTY OF FORT BEND 9 g,w“" f'“‘*

RDDLY HOLDINGS, as m d‘]‘iag inership (as to an undivided ninety pement
(90%) interest in and io 1h i er;dé Property), and GREGORY S. BAUMGARTNER

{as to an undivided ton pement in and to the hereinafter described Properiy)
(collectively, “Grantor”), whose add??&iﬂﬂ FM 1960 ‘West, Houston, Texas

77070, for and in considerafion of the sum of {i) T8n ahd No/100 Dollars ($10.00), (ii) the
exeontion and delivery by Granteo to Grantor g cg;[;a‘n raparound Promissory Mote in the
original principal amount of $3,184,502.48 @ie “Wiaphround Note”), secured by a Deed of
Trost, Security Agreement, Financing Statéinentgnd A«Si ent of Contracts, Rents and Leases
(Wraparound Financing) to Richard K. Mclnis, Trustes-(the “Wraparound Deed of Trust”)
and by the Superior Title and Vender’s Lien heminJré ined Ziqd reserved by Grantor, and (i)
other good aud valuable consideration paid to Grany QUITY Group, LLC, a Texas
limited liability company (“Graniee”), the receipt and' sufficighoy of which consideration are
hereby acknowledged and confessed, have GRANTER, BARG, OLD, AND CONVEYED, and
do hereby GRANT, BARGAWN, SELL, AND CONVEY un‘fa—ﬁf’érantee hose mailing address is

1403 W. Hilshire Park Dr., IIouston Texas 77055, their refpe n;_e-éndlividcd inferests in and to

that certain real property sifuated in Fort Bend County, Fex ore] m‘t;cular[y deseribed on
Exhibit *A”, attached hereio and made a part hereof for all purposes nd™), together with
all of Grantor’s rights, titles and interests in and to: (a) all right f’ﬁr ;1 d appurtenances

pertaining thereto, Including utility service units, accessways and adge opewings to adjoining
streete and roads; (b) any land lying in the bed of any stieet, road venusfb ned ot proposed,

in fiont of or adjommg the Land; (c) any strips or gores ad_]ommg !_1 /(_{ permits or
licenses in connection with the operation of the Land; (e) all appurteh' heyeditaments
appertaining to the Land; (f) all awards made or fo be made to Grantor'\ Lan Lﬂ:w part
thereof by reason of a taking by eminent domain or conveyance in l1eu<i‘; er Ahe date
hereof: (g) any guarantees or warranties relating to the Land or any person fent
transferable; and {b) any unpaid award for damages to the Land by reason o h mf
any sireet (hereinafter collectively referred to as the “Appuirienances”), subject, h ol that
one certain Promissory Note in the original prinoipal sum of $1,560,000.00 dated g %

executed by Riddle Holdings, Lid., payable to the order of The Bank of Ri ”(«ﬂ‘i) ,}_\

"Underlgmg Note™), and said Underlying Note being secured by a Desd of Trust ate y 1
2007 in favor of R, A Lane, Trustee, filed for record among the Official Public Recor )
f” by
) 5

Return to: “@'\Q\M

1 David Pitechmani l.r" {z o
Alamo Title Company \‘Zi- S
5509 Ban Falips, Suite 1

Banstnn TAXAS




( C/Ef?éounty, Texas under County Clerk's File Number 2007100278 (the "Underlying Deed of
"

"), The Land and the Appurtenances are herein collectively called the “Property”.

f#,/' otwithstanding anything contained herein 1o the contrary, the Appurtenances shall be
\ jx@g’ey by Seller to Buyer WITHOUT WARRANTY OF TITLE, WHETHER STATUTORY, EXPRESS OR
ED,-AND ALL SUCH WARRANTIES OF TITLE ARE HEREBY EXCLUDED AS TO THE
TT
0

<1MP£,I
APPUR S,
lfﬁgﬁ‘ - | .
. ¥EAND "Eo HOLD the Property, together with all aod singular the rights and
App 3 ther t0"n ywise belonging, unto Grantee, its successors and assigns forever;

and Granfor doei"héreby hind itself, its stccessors and assigns (each as their respective
undivided.ifferestt in %ﬂ\( @ "the Property) to WARRANT and FOREVER DEFEND all and singular

the Propcmﬁagtgﬁfé)wé,\& s-uccessors and assigns, against every person whomsoever lawfully
olaiming or'te”'claif the“same or any part thereof, by, through and under Grantor, but not

-otherwise. {:f ,/; T,

THis CONVEYA Cg;; 3 UBYECT TO only those valid and subsisting encumbrances
that are applicable tovand elforcedblg-afainst the Property as hereinafter defined and of record in
the Official Public ReéB?_@,&’c’)T'/Bdﬂ Bs{xd County, Texas, including, but not limited to those
shown on survey dated O tgbéx;ﬁ,\fQQﬁ,‘ nd as revised December 18, 2007, prepared by Chris

D. Kalkomey, Registered Professigital Laild Sugweyor, Texas Regisiration No. 5869, to the full
extent same are validly existi ertaift fo-the Proporty. :
v

Ad valorem taxes for the cifr, ty_eaf'fmve beel}morated as of the date of delivery of this
Special Warranty Deed, and by Ggamtee's acceptamte ‘gf this Special Warranty Deed, each
Graniee assumes and agrees fo pay such Grantgp*{gr ortignate share, based on such Grantee’s
undivided interest in and to the Property, of su_gh%ﬁml em taxes for the current year and
subsequent years during its ownership of‘t’i;e N;épe);!y. Gydntor warrants and represents that all
ad valorem taxes and other assessments ajainst the .Bfﬁppl;%f Tor pilor years during Grantor's

ownership of the Property have been paid.
"}

Grantor hereby expressly reserves and retdins (2. Vengddr's Lien, as well as the Superior
Title, in and to the Property to secure (i) the paymgnt ;Hé’W?agaround Note, and (ii) the
performance and payment by Graniee of all covenants, onditiops, jobligations and Habilities
under the Wraparotind Deed of Trust. Upon the full and]cofplete-piyment of the Wrapatound
Note and satisfactlon and performance of all covenants, oﬁ'&?;ior;s;’ob ligations and liabilities
under the Wraparound Deed of Trust, then this conveyance ghall keltome absolute and the
vendor’s lien and superior title herein reserved shall be automati@ﬁ@le’é’sqd—énd discharged.

-

3
When the context requires, singular nouns and pronouns inéiud{ 13}11551‘.'“
e

o
¥ )
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SIGNED on the date of the acknowledgment hereinbelow, to be effective as of the 28™ day

RmDLE HOLDINGS, LD,
a Texas limited partnership

Riddle Management, 1.C,
& Texas limited liability company,
its General Parfner . '

7 et fertte

Todd A, Riddle, Manager

LY
&N T oreralmitie
TobD RIDDLE, Agent & Attorney-in-Fact
for and on behalf of GREGORY S, BAUMGARTNER

By:

By:
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STATE OF TEXAS §

§
OF HARRIS  §

instrument was acknowledged before me on this the JY  day of Decembet, 2007,

by’ dd jddle, Manager of Riddle Management, L.C, a Texas limited liability company,
G heral P of R(J:ilge Holdings, Ltd., a Texas limited pattnership, on behalf of said limited
patfnerstiip.
S
n & k .‘ w o
b 2 } FES Notary Public i and forthe State of TEX A S
R \
Ny ,ﬁz
TR STATE OF TEXA AT
‘1; v § }

COUNTY OF K ffg e

before me on this tha A day of December, 2007,

This instrument was ¢mﬁ?

by Todd Riddle, Agent & Attgrnky- h—Fa

5. DAVID W, PITSCHMANN e
i".*"‘@a‘*‘ Notary Public, Stata of Toxas ey )
A My Commisslon |6e130 / < -




N
/ ’/A
(C ,,/ EXHIBIT A

f-'FfELD 10’[‘ES FOR A 137.294 ACRE TRACT OF LAND IN THE ENOCH LATHAM
STRACT 50, FORT BEND COUNTY, TEXAS, BEING THAT CERTAIN

<GAI5I. 37730 ACRE TRACT DESCRIBED IN DEED RECORDED UNDER COUNTY
U%ff’:%j ER 2004144910, OFFICIAL PUBLIC RECORDS, FORT BEND
C

S, ALL BEARINGS BASED UPON THE BAST LINE OF SAID
513001\% /As‘hgé LED,.SOUTH 00 DEGREES 20 MINUTES 37 SECONDS EAST).

273 TRACT AS BEING SOUTH 00 DEGREES 20 MINUTES 37

BBG]NNIIﬁat ¢ {'iFUn rod found in the north right-of-way line of F. M. Highway 1093
for the southbast cpriier pf'said called 137,2730 acre fract, same being the sonthwest corner of an
adjoining called3. Sﬁa’acfé—tﬁnt described in deed recorded under County Clerk's File Number
2005096644, O blicyRepords, Fort Bend County, Texas, for the southeast corner and
Place of Begmnmg f e hefels dgsa(l;d 137,294 acre tract of land;

THENCE South 85 degre “‘I’E/m{’?f.tte.skls seconds West (called South 85 deprees 15 minutes
36 seconds West) along § 8,88 the herein described tract and the south line of said
called 137.2730 acre iract séime bé}ng tcge nopth right-of-way line of F. M. Highway 1093,
723.02 feet (ealled 723.02 fo &’5/8 mchafon d with cap marked "5070" found for cornet,
same being the southeast corner. Mrgjxg/ called 3.0 acre tract described in deed recorded
under County Cletk's File Numbéxr ( 33 ng;glal Public Records, Fort Bend County,

Texas;

THENCE North 00 degrees 23 minutes 25-«secoyd§/ @ast alled Notth 00 degrees 23 minutes
$§2 seconds West) along the common line"af th ¢ hereifi deséribed fract and said adjoining called
3.0 acre tract, 608.67 feet {called 608.67 e@t) toa 5;8’111011 iron rod with cap matked "5070"
found for a reentry corner to the herein deSeribed #tact and, a reentry comer to said called
137.2730 acre {ract, same being the northeast c,omegot; ,safdjhdj ining called 3.0 acre fract;

Y

THENCE South 85 degrees 12 minuies 22 secon s.'n.lbl_st— fed Sauth 85 degrees 11 minutes
58 seconds West) continuing along said common lins, 2 (c lled 202.00 feet) o a 5/8

inch iron rod with cap marked "5070" found for a reentry [corfier to h ein deseribed tract and
a reentry comer to said called 137.2730 acre tract, same, beis t},w’ noﬁhwcst comer of said

adjoining called 3.0 acre tract;

THENCE South 00 degrees 04 minutes 09 seconds East (called ’dpgf"és 05 minutes 44

seconds East) continuing along said common line, 608.71 feet (ca lcd MLﬁﬂ)’ to a 5/8 inch
iron yod with cap marked "5070" found in the north right-of-way line 4f E.. ﬁlg% 1093 for

comer, same being the southwest corner of said adjoining called 3.0 ac

THENCE. South 85 degrees 14 minutes 42 seconds West (called South 85 y]‘m}r%tes
19 seconds West) along the south line of the herein described tract and southifng’of seidoalied

137.2730 acre tract, same being the north right-of-way line of F, M. nghway 1993, 2 feet
(called 699.12 feet) to a 5/8 inch iron rod found for the lower southwest cornd; o g,—h_,eréinl\
deseribed tract and the lower southwest corner of said called 137.2730 aore tract, sa efh’g’j;hq
| LN
P
5 v fr'r; d.ﬂj




.r/r\\-.

~
o,
( b ut{heﬂst corher of an adjoining called 124.4749 acre tract described in deed recorded under
\ Co fp,ty Clerk's File Number 2035092052, Official Public Records, Fort Bend County, Texas;

i North 00 degrees 23 minutes 27 seconds West (called North 00 degrees 25 minutes

\ /,2/' Eﬁco 5 West) along the common {ine of the herein described tract and said adjoining called
1ract, 399.17 feet (called 399.17 feet) to a 5/8 inch iron rod found for a reentry

<wrgcr hgrein described tract and a reentry corner to said called 137.2730 acte iract, same
be] ﬂ‘ir g norﬂ:,:;;tcomer of said adjoining called 124.4749 acre tract;
{g:e 18 minuotes 03 seconds West (called South 85 degrees 17 minutes
1y

th 85
23 secondgw }’%long said common line, 127.50 feet (called 127.50 feet) to a 5/8

inch irorheo fomld for h er southwest comer of the herein described tract and the upper
southwest ¢ eilfp-f*g:],d*b'&i B&' 37.2730 acre tract, same being a reentiy corner to said adjoining
called 124.4749 ao}:e‘*tra}c,tﬁ

THENCE Norti?‘ﬂ'f) d’égre nute 32 seconds West (called North 00 degrees 25 minutes
32 seconds West) ¢ nti uin d ommon line, 3,184.46 feet (called 3,184.04 feet) to a
5/8 inch iron rod found fo he .nortl 5t corner of the herein desoribed fract and the northwest
corner of said called 13 same being the upper northeast corner of said adjoining

called 124.4749 acre fract, saxd jnt alst, being in a south line of an adjoining called 1,214.62
- acre tract (Tract II) descnbed n ea&{dco ded under County Clerk's File Number 2005115742,
Official Public Records, Fort E_r d.Coun 'I,‘eief,&

THENCE South 89 degrees 21 m ( 53,5’ conds Bast Jfealled South 89 degrees 21 minutes 53
seconds Bast, adjoiner cailed North*83.dégrees 23 fite’s, 39 seconds East) along the north line
of the herein described tract and the north line 0 of's ald alled 137.2730 acre tract, same being a

south line of seid adjoining called 1214 aq;a 1176200 feot (called 1,762.00 feet,
adjoiner called 1,761.94 feet) to a 5/8 inc u'o n;fod lgg/( r the northeast corner of the herein

deseribed fract and the northeast corner of sa_Ld called
corner to said adjoining called 1214.62 acre tr&b-t—f"*

2730 acre fract, same being a regntry

THENCE South 00 degrees 20 minutes 37 second{East(ac‘ﬁl QSouth 00 degrees 20 minutes 37
seconds East, adjolner called South 02 degrees 37 m nm_sA East) along the east line of
the herein descr:bed tract and the east line of said called ac tract, same being a west
line of said adjommg called 1,214.62 acre tract, at 3,018 1 eet oi &r valled 3,018.31 feet)
pass & % inch Iron rod found on sald line for a sonthwest cdin }é(' djpining called 1,214.62
aore tract, same being the northwest corner of the aforemenf'fine agijomm called 3.662 acre
tract, and continming for 4 total distance of 3,418.54 feet (callgd 3,,4'1'148'4 ﬂsét 1o the Place of
Beginning and containing 137.294 acres of land, more or less, ?\—r Y

-




AGENDA MEMO
BUSINESS OF THE CITY COUNCIL
CITY OF FULSHEAR, TEXAS

AGENDA OF: February 6,2018 AGENDA ITEM: C
DATE SUBMITTED: January 31,2018 DEPARTMENT: Planning & Development
Sharon Valiante, Sharon Valiante,
Director of Public Works Director of Public Works
PREPARED BY: Brant Gary, PRESENTER: Brant Gary’
Executive Director of Executive Director of
Planning & Development Planning & DPevelopment

Consideration and possible action to approve Special Use Permit at

SUBJECT: 8450 FM 359 South, Fulshear, Texas

ATTACHMENTS: SUP Documentation

EXECUTIVE SUMMARY

The owner of the property located at 8050 FM 359, along with their designated local representative
Manuel Atenco, are requesting a Special Use Permit for the property indicated. The property is
within the Downtown District and was previously occupied for use as a restaurant. They are
requesting to use the property for commercial use, specifically to allow a Restaurant/Bar use. There
arc modifications planned for the interior of the building.

They have provided the following documents as required by Sec. 1-283 of the City’s Zoning
Ordinance (2012- 1069) which include the attached items referenced:

Completed Special Use Application: Completed Application from the Owner/Owner’s
Representative. (See Item 1)

Owner Affidavit: FBCAD records show ownership. Further documentation shows the
details of the ownership firm identifying the principles. The owner has submitted a letter of
approval to request the Special Use Permit submitted by the Owner’s Representative (See
Item 2)

Vicinity Map: A map was provided that shows the location of the property in relation to the
surrounding areas. (See Item 3)

Context Map: Map shows existing layout, pavement, and access points. Staff accepts this
document as there will be no new buildings allowed without further approval via Special
Use Permit(s) and/or building permit(s). Map also is used for Site Plan Requirements, (See
Item 4)

Survey: A survey was provided which shows the existing lot and the building that sits on it,
along with metes and bounds for the property. (See Item 5)




Compliance with the Comprehensive Plan: After review of the request from the applicant,
City Staff finds that the requested use of a restaurant/bar is an approved and desired use
within the Downtown District (See Item 6)

Site Plan: The site plan shows the building layout, and the proposed parking areas. Staff
accepts these document as there will be no new buildings allowed without further approval
via Special Use Permit(s) and/or building permit(s). (See ltem 7)

Landscape Plan: The applicant provided an overview of the current landscaping and
indicated that no modifications were planned at this time. (See Item §)

Grading and Drainage Plan: The applicant provided an overview of the current drainage
flows and indicated that no modifications were planned at this time that would affect the
grading and/or drainage of the area. (See Item 9)

Lighting Plan: The applicant provided an overview of the current building lighting under
the awning and indicated that no modifications were planned at this time. (See Item 10)

Elevations: The applicant provided pictures of the current building elevations and indicated
that no modifications were planned at this time. (See ftem 11)

Traffic Impact Study: This requirement is waived based on the determination of the City
Engineer. However, it is staff’s recommendation that the parking lot be striped. (See Item
12)

Signage: The applicant has indicated they will use wall signage and will comply with the
sign ordinance for the Downtown District requirements. (See Item 13)

Notification to the Public: This has been completed. Notice was published in an approved
newspaper and a notice was also sent by the City to a verified listing of adjacent property
owners within 300" as required by ordinance. (See Item 14)

Sign Notification on the Property: The sign has been duly posted by the applicant.
(Verified by Staff; no attachment item included)

Planning and Zoning Commission Recommendation: A copy of the recommendation

sheet from the Planning and Zoning Commission from their meeting on Janu is also
included.

RECOMMENDATION

Staff recommends the City Council approve the SUP for the the use of an eating and drinking
establishment to be located at 8050 FM 359 with certain conditions applied. Staff recommends
that those conditions include the following:

1.) The ratio of alcohol sales be set at 30% subject to such pemmits being issued.
2.) The parking lot for the building be striped.

It is Staff’s understanding that any conditions placed on the approval of this SUP must be met
before a Certificate of Occupancy would be issued by City Staff



CITY OF FULSHEAR Special Use Permit
8050 FM 359§
PO Box 279 / 30603 FM 1093 item 1
Fulshear, Texas 77441 Page1of 4
Phone: 281-346-8860 ~ Fax: 281-346-8237
www. fulsheartexas.gov

ZONING SPECIAL USE APPLICATION
Date of Application: 12/04/2017

8050 FM RD 359 &
Lot ,Block 26 of Town of Fulshear

Property Address:

Legal Description of the property:
. -
Property Owner Name(s): Rafael D) Laovion | r'qu.‘.lua [ -

<

713-884-7232

Address:

. jumonproperties@yahoo.com

Phone Number: Emall Address:

Applicant/Agent: M anu el Ate NCco

Attach letter of authorization along with this application

16626 ‘Great Oaks Glen Dr, Houston TX 77083
713-292-6124

Address:

m_atenco@hotmail.com

Phone Number: Email Address:

5

Zoning District: Bmw\*owm D qu"ég\?rem use of property:
Commercial

Commercial

Requested use of the property:

Land Uses of Adjoining Property:
{Agricultural, Singte Family, industrial, Business)

North Commerciall Residential
South Commerngial
East Residential
West Residential

Is the proposed special use allowable in the current zoning designation?

Application Fees: $150.00 for Residential Use
$500.00 for Commercial Use



Special Use Permit
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Page 2 of 4

La Balance Café will feature an outstanding New American-~ french influence In an
upscale and cozy atmaosphere. the menu with offers guests a contemporary twist on

classic French favorites.

We will offer a three course “business lunch’ prix fixe in addition to the regular menu.

We will open 6 days a week. serving breakfast to- go only from 8Am.to 10Am Tue.
Thru Sunday.

Serving unch Tue.- Fri. 1TAm to 2.30 Pm
Dinner Monday - Sunday from 4. Pm to 9Pm
Brunch Sat.- Sunday from 10, Am to 3. Pm

Monday closed all day.....
will be close fourth of July Thanksgiving Day Christmas day new year day,

We will have Special Wine Tastings and wine lockers with a wine Program for Special

client

Customers can come and learn more About Wine and food.

La Balance Café will be a perfect place when customers need  ‘little Extra’ they can
have business meetirigs or a quiet Pleasant dinner.

The Restaurant will start as a LLC. Corporation owner by its Founder Manuel Atenco.

The founder of the company Manuel Atenco and his crew total of 4 staff works in the
kitchen and manager personal. We are Looking for a second-generation restaurant
space of 16,000 sq. ft. which is locate at 8050 Fm. RD. 359 5. in Fulshear.



LETTER OF INTENT , :
) Special Use Permit

8050FM 3595

Item i
Page 3 of 4

1.  Adjacent Jand uses consist of residential and commercial to the north and northwesterly
residential to the west, large commercial development to the south and residential to the east.
Therefore, granting of the Special Use Permit would allow preservation of current prevailing fand

use in this district.

2, The granting of this Special Use Permit will not be injurious to the public health, safety or welfare

nor will in any way compromise public health or safety. On the contrary, structure will be

, ADA complaint and provide a handicapped parking space.

The granting of the Special Use Permit would no confer on the applicant any special privilege that
is denied by the ordinance to other lands, structures or buildings in the same district.

3.  The granting of the Special use Permit would no confer on the applicant any special privilege that is
denied by the ordinance to other lands. The granting of the Special Use Permit would allow a
commercial/residential mix-use that would be in character with the traditional small town,
core atmosphere intended by the Downtown District zone.

The intent and general purposes of this chapter will be preserved and maintained; The intent and
general purpose of the Downtown District Zone will be preserved and maintained, due to the

following considerations:
a. The Restaurant will be in character with a Down town center development, while at the same time

keeping the Commercial fagade
b, Yards between right-of-way line and Restaurant will be landscaped, and will preserve and enhance

the beautification of the block face,
¢. A handicapped parking space and more additional parking will be Facllitate.
5.  No nonconforming use of neighboring land, structures, or buildings in the same district and no
permitted.
use of lands, structures, or buildings in other districts shall be considered grounds for the issuance
of Special Use Permit.

6. We will comply with existing ordinances.



Special Use Permit
8050 FM 359 8

La Balance Café  ( 8050 FML.RD. 359 8. ) Iltem 1
January 15,2018 Page 4of 4
Page 1 of 2

No nonconforming use of neighboring land, structures or buildings in the same
district and no permitted use of lands, structures or buildings in other districts
shall be considered grounds for the issuance of the Special

Use. Permit. Special Use Permit requested would be granted on the basis of a
reasonable assessment of existing conditions and general compliance with same

district.

We hope this submittal meets with your approval. Please let me know if you have
any questions or if | can be of further assistance.

Very truly yours,

l.a Balance Café

xwm

Manuel Atenco
member

Owner of La TableCoquette LLC.
D8A/ La Balance
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Special Use Permit
8050 FIM 359 S

Property Owner Property Address ltem 2 2017 Assessed Value
R65818 JUMON PROPERTIES LLC 8050 MAIN ST, FULSHEAR, TX 77441 Page 1 of 4 $770,250
2017 GENERAL INFORMATION 2017 VALUE INFORMATION
Property Status  Active Improvement Homesite Value $0
Property Type Real Commercial improvement Non-Homesite $420.520
o Value !
Legal Description  FULSHEAR, BLOCK 26 (PT), ACRES 0.6372 SR e e e
Neighborhood  Fulshear Fast Food Restaurant Total Improvement Market Value  $420,520
Account  3380-00-026-0000-901 (R o aiiaiais $0
Related Properties  R311383, R311427, P329092, P343226 Land Non-Homesite Value ~ $349,730
Map Number A-027:) Land Agricultural Market Value $0
2017 OWNER INFORMATION ~ A A e P N,
Total Land Market Value  $349,730
Owner Name  Jumon Propertles LLC
Owner ID 00657126 Total Market Vatue  $770,250
Exemptions Agricultural Use $0
Percent Ownership  100% Total Appraised Value  $770,250
Mailing Address 2123 Winged Foot DR Missourl City, TX 77459-3627 - Homestead Cap Loss -$0
Total Assessed Value $770,250
2017 ENTITIES & EXEMPTION§
T vrmpriane | EXEMPTIONS TAXABLE TAXRATEPER | TAX
e e | FXEMPTIONS | amouNT | vALUE 100 CEILING
C04- City of Fulshear $0 $770,250  0.158691 0
@ CAD- Fort Bend Central Appraisal
District $0 $770,250 0 0
D01- Ft Bend Drainage 30 $770,250 0.016 0
GO1- Ft Bend Co Gen $0 $770,250  0.453 0
ROS5- FtBend Co ESD 4 $0 $770,250 0.1 0
S01- Lamar CISD o $0 _%?‘_7035_0 1.39005 0
TOTALS 2117741
2017 IMPROVEMENTS ¥ Expand/Collapse All
Improvement #1 State Code Homesite Total Main Area MarketValue
F1 - Real Commerclal No . $385,855

2017 LAND SEGMENTS

UNDSEGMENTTYPE [ STATECODE [ HOMESITE | MARKETVALUE | AGUstLOss | uwosize
1 - Commercial Primary F1 - Real Commercial No $349,730 $0 27,756 5q. ft
Totals ' ' 127,756 5q. ft /0637190 acres
v | weroveenr | wio | waner [ acwancer | actoss | wemseo | wsowioss | sssesseo
2016 $382,290 $349,730 $732,020 30 30 $732,020 $0 $732,020
2015 $397,670 $281,360 $679,030 30 30 $679,030 $0 $679,030
2014 $371,480 $281,360 $652,840 $0 $0 $652,840 $0 $652,840
2013 $371,480 $281,360 $652,840 30 $0 $652,840 30 $652,840
M20142 o $371,480 5281,360 $652,840 $0 $0 $652,840 $0 $652840
SALES HISTORY - ] B o _ R o
DEED DATE l SELLER BUYER INSTR # VOLUMEH;AEEL
(6152016 Linck Properties LLC * Jumon Properties LLC 2016063244 .
4/8/2011 Elizabeth Linck Living Trust Number 1 Linck Properties LLC 2011035185
10/24/2008 Ruth LLC Elizabeth Linck Living Trust Number 1 2008113125
1/14/2005 T GEORGE FAMILY PTRNSHP LTD Ruth LLC 2005008979
GARNETT, CAROL GEORGE THOMAS A & CHERYLE S 9626150
GEORGE THOMAS A & CHERYLE S T GEORGE FAMILY PTRNSHP LTD 9818960
http://fbcad.org/Property-Detail ?Property QuickRefID=R658 18 12/13/2017



Special Use Permit
8050 FM 359 8

JUMON PROPERTIES, L.L.C, ltem 2
Page 2 of 4

UNANIMOUS CONSENT OF MEMBER
IN LIEU OF ORGANIZATIONAL MEETING

The undersigned, being the sole member of JUMON PROPERTIES, L.L.C., a Texas
limited liability company ("Company"), does hereby adopt, approve, authorize, ratify and consent
to the following resolutions:

Approval of Articles of Organization.

RESQILVED, that the form, terms, and provisions of the Articles of
Organization of the Company filed in the Office of the Secretary of
State of Texas on the 10% day of October, 2013, are approved and the
officers of the Company are instructed to file the same in the
Company's minute book.

1. Approval of Regulations

RESOLVED, that the Regulations of JUMON PROPERTIES,
L.L.C. and the officers of the Company are instructed to insert the
same into the Company's minute book.

2. Officers

RESOLVED, that each of the following persons is appointed to the
office or offices of the Company set forth opposite his name below,
to serve at the pleasure of the members of the Company or until his
respective successor is chosen and qualified:

Name Office
Monica Chairez President
Juan Chairez Secretary/Treasurer

3. Banking Authorization

RESOLVED, that Wells Fargo Bank, N.A. is designated as the
depository for funds of the Company and Monica Chairez and Juan
Chairez are designated as the members who have authonty to sign for
the Company on the account.

RESOLVED FURTHER, that the form of resolutions submitted by
regarding the accounts is approved and adopted
in its cnurety as a resolution of the members.




John Steen

Corporations Section
Secretary of Stale. . .

"B.0.Box 13697
Austin, Texas 78711-3697

Siax Special Use Permit
S 8050 FM 359 S
Office of the Secretary of State e 2
age 3of4
CERTIFICATE OF FILING
OF
JUMON PROPERTIES, L.L.C.

File Number: 801864899

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
above named Domestic Limited Liability Company (LLC) has been received in this office and has been
found to conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below.

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights
of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or

Professional Name Act, or the common law.

Dated: 10/10/2013

Effective: 10/10/2013

John Steen
Secretary of State

Come visit us on the internel al htip:fwww.sos.state.tx, us/
Phone: {512) 463-5555 Fax: (512) 463-5709 Diak: 7-1-1 for Relay Services
Dranavad b Ross Arrellano TiD: 10306 Document: 508566880002



Special Use Permit

8050 FM 359 S
LETTER OF AUTHORIZATION FOR SPECIAL USE APPLICATION REPRESENTATION [tem 2

Page 4 of 4
AUTHORITY IS HEREBY GRANTEDTO: ___ /iy VU S £ Atz 0 9

ACTING ON MY BEHALF AS THE OWNER OF THIS PROPERTY AS INDICATED AT THE APPRAISAL DISTRICT, TO FILE
AND PRESENT AN APPLICATION TO THE CITY OF FULSHEAR, TEXAS, TO REQUEST A SPECIAL USE PERMIT FOR THE
FOLLOWING PROPERTY:

(CERTIFIED LEGAL ICRD bmss Secvsese—
DESCRIPTION] ¥ o\wvamiz g JTEMNMS 97 G0N

ACKNOWLEDGEMENTS:

| certify that the above information is correct and complete to the best of my knowledge and abifity and
that | authorize . 0 represent my interest as the owner of the property.
I further certify that | have read bnd understand the information provided, concerning the policies and
procedures regarding consideration of the SPECIAL USE request.

I understand that Iif | am not present nor duly represented at the Commisslon’s public hearing or at the
City Council Meeting, that the meeting may dismiss my request, which constitutes a recommendation
thot the request be denied.

I reserve the right to withdraw this proposal at any time, upon written request filed with the City
Secretary. Such withdrawal shall immediately stop all proceedings thereon; provided, however, case
withdrawal, shall constitute a denial by the Commission and City Council. | understand m y filing fee is
not refundable upon withdrawal of my case application after public notice, nor following denial by the
Commlssion or Council of my case. 1 / We respectfully request approval and adoption of the proposed
variance request for property, within the City of Fulshear, as Identified in this application,

THIS AUTHORIZATION WILL REMAIN IN FORCE UNLESS REVOK

OWNER’S SIGNATURE of the above described property:

Aonicar Cha s

2/ Ceatee 577 Dese /géé 7N _7753¢
TELEPHONERXZ 450 BRTS  EMAL 2472007 — (W) @. chahad  £oves
/ [

OWNER'S NAME (printed) s \w @ .Lp,,aa Charecs

ADDRESS:
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Special Use Permit

STATE OF TEXAS §
§ 8050 FM 359 8
§ item 5
§ Page 2 of 2
COUNTY OF FORT BEND §

Metes & Bounds Description

A tract of land containing 0.6372 Acre being a portion of Block 26, Town of Fulshear, according to the map or plat
thereof recorded in Volume U, Page 180 of the Fort Bend County Deed Records, being the same tract recorded in the
name of Linck Properties, LLC. under Fort Bend County Clerk’s File (F.B.C.CF.) No. 2011035185 of the Official
Public Records of Fort Bend County Texas, (O.P.R.F.B.C.T.) and being more particularty described by metes and bounds
as foltows: (bearings based on said F.B.C.C.F, No. 20011035185 of the O.P RF.B.C.T)

BEGINNING at a 1/2 Inch iron rod with a "Precision Surveyors" cap set at the intersection o fthe north right-ofsway line
of Fifth Street (60 Feet wide) and the east right-of-way line of Harris Street (60 Fee! wide, underdeveloped) being the
southwest comer of said Block 26 and being the southwest corner of this tract;

THENCE, NORTH 05° 30" 00" WEST, with said east right-of-way line of Harris Street, a distance of 108.92 Feet to a
point at the most southesly northwest corner of this tract;

THENCE, with the Iines of a tract recorded in the name of Herbert Edmunde Calles, III under F.B.C.C.F. No,
2014047164 of the O.P.R.F.B.C.T,, the following two (2) courses:

1. NORTH 84° 41" 59" EAST, a distance of 93,52 Feet to a point at an interior corner of this tract;
2. NORTH 05° 30' 00' WEST, a distance of 62,91 Feet to a point at the most northerly northwest corner of this tract;

THENCE, NORTH 84° 36' 00" EAST, with the south [ine of Around The Bend Plaza as recorded under Plat No.
20140007 of the Fort Bend County Plat Records, a distance of 47.30 Feet to a point at the most northerly northeast corner

of this tract;

THENCE, with the lines of a tract recorded in the name of Douchette & Associstes, LLC. under F.B.C.CF. No.
2016038544 of the O.P.R.F.B.C.T., the following two (2) courses;

1. SOUTH 05° 30' 00" EAST, a distance of 62.50 Feet to a point at an interior comer ofthis tract;

2. NORTH 84° 30' 00' EAST, a distance of 75.07 Feet to a cut "X" set on the west right-of-way line of Main Street
(AK.A. State Highway 359) at the most southerly northeast corner of this tract;

THENCE, with said west right-of<way line of Main Street, the following three (3) courses;

1. in a southeasterly direction with the arc of a curve to the right, having a radius of 1,870.08 Feet, and arc length of
34.12 Feet, a ceniral angle of 01° 02’ 44” and a chord bearing of SOGUTH 18° 04” 28" EAST, and a chord distance of

34.12 Feet to a point at a corner of this tract;
2, SQUTH 17° 33’ 06” EAST, a distance of 17.60 Feet to a at a corner of this tract;

3. in a southeasterly direction with the arc of a curve to the right, having a radius of 3,779.83 Feet, and arc length of
59.70 Feet, a central angle of 00° 54’ 18" and a chord bearing of SOUTH 17° 05° 57" BAST, and a chord distance of
59.70 Feet to a 3/8 Inch iron rod found at its intersection with the aforementioned north right-of-way line of Fifth Street

being the southeast corner of this tract;

THENCE, SOUTH 84° 30° 00" WEST, a distance of 239.00 Feet to the POINT OF BEGINNING and containing 0.6372
Acre of land.

(See attached drawing)

Terrance P. Mish

Registered Professional Land Surveyor
No. 4981

Job No. 16-04823

June 03, 2016




City OF FULSHEAR

PO Box 279 / 30603 FM 1093 Special Use Permit
Fulshear, Texas 77441 8050 FM 359 S
Phone: 281-346-1796 ~ Fax: 281-346-2556 ltem &
Page 1 of 1

www.fulsheartexas.gov

Special Use Permit Request

Property Address: 8050 FM 359
Fulshear, TX

Property Address: 8050 FM 359
Fulshear, TX

The owner of the property located at 8050 FM 359, along with their designated local representative
Manuel Atenco, are requesting a Special Use Permit for the property indicated. The property is
within the Downtown District and was previously occupied for a restaurant. They are requesting to use
the property for commercial use, specifically for a restaurant/bar use.

As it concerns the requested use of this property in the Downtown District, the City of
Fulshear Comprehensive Plan addresses this possibility. We find that the section cited below
provides specific relevance to this request:

City of Fulshear Comprehensive
Plan Page 5.3

As indicated by the many design-related comments from Fulshear residents captured in
the Introduction section fo this plan, the strong desire for high-quality non-residential
development that is compatible with Fulshear’s traditional character, and that brings
additional niche retail and unique restaurants rather than typical chain establishments.

Based on a review of the documentation and of the Comprehensive Plan, City Staff has reason
to believe that the property will allow for the eating and drinking establishment use as
requested by the applicant and will not increase the danger of fire; will not adversely affect the
public health, safety and well-being; nor will it substantially diminish or impair the property
values within the neighborhood. Thus, we find that the request for the property located at 8050
FM 359 is in line with the Comprehensive Plan.

Sincerely,

Sharon Valiante, Public Works Director
Brant Gary, Executive Director of Planning & Development
City of Fulshear
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Page 1 of 1

1018

hown above. No modificat

Inage patterns are s

The current dra

are planned that would affect the drainage patterns.

Grading and Drainage Plan
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Clay & Leyendecker, Inc. Consulting Engineers
Texas Engineer Registration Number - F-2308 and Surveyors

January 17, 2018

Sharon Valiante, Public Works Director
City of Fulshear

P.O. Box 279

Fulshear, TX 77441

Re: Proposed Restaurant
8050 F.M. 359, Suite 100
Fulshear, Texas

Dear Sharon:

Special Use Permit
8050 FM 359 S
item 12

Page 1 of 1

| have reviewed the location of the proposed restaurant at 8050 F.M. 339 and do

not see a Traffic Impact Analysis being needed. The restaurant is extremely

small and the

frips generated will also be small. | do recommend that the parking lot be striped for

parking spaces.

Very truly yours,
.-r-—;“'-—\

{

.

David [i{e endecker, P.E., R.P.LS.
Engineer for the City of Fulshear

DL/ipe

1350 Avenue D Katy, Texas 77493 (281) 391-0173
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City OF FULSHEAR

PO Box 279 / 30603 FM 1093 Special Use Permit
Fulshear, Texas 77441 3050121\/‘ 3598
Phone: 281-346-1796 ~ Fax: 281-346-2556 . °
Page 10f 3
www.fulsheartexas.gov

Notice of Special Use Request

/1172018

TO WHOM IT MAY CONCERN;

In compliance with the City of Fulshear Zoning Ordinance Number 2010-1028, the City will hold
two Public Hearings; the first Public Hearing will be held by the Planning and Zoning Commission
on January 19, 2018 at 8:30 a.m.,, the hearing will be held at city hall located at 30603 FM 1093.
The second hearing will be held by the City Council on February 6, 2018 at 6:30 p.m. the hearing
will be held at the Irene Stern Center located at 6920 Katy Fulshear Road. Both hearing will allow
all interested persons will be given an opportunity to be heard.

The Iocation of the premises in question is in the Downtown District, Block 26 (PT) of the Town
of Fulshear, specifically the address is 8050 FM 359 South, Fulshear, Texas 77441,

The applicant is seeking a Special Use Request pursuant to the Zoning Ordinance to permit the use
of a structure to be Commercial Use for Restaurant.

Specific relief is requested from Section 1-193 (c) (2) (¢) which states that the use of eating and
dribking places; within the Downtown District is permitted if they are approved in the process
outlined in section 1-283.

The applicant reserves the right to supplement this application and/or seek at the time of the
hearing, such other approvals, interpretations, and/or waivers as may be requested or required by
the applicant or the Board/Council.

A copy of said application and docwments is on file at the City of Fulshear City Hall located at
30603 FM 1093 Fulshear, Texas 77441 on Monday through Thursdays from 8:00 a.m. to 5 p.m.
and Fridays from 8:00 a.m. to 3 p.m, in the City Secretary’s office for all interested parties prior
to said hearing. '

If you have any questions regarding this request please call the City Secretary’s office at 281-346-
1796.

Sincerely,
Whidilll Ll

Michelle Killebrew
Building Official



PRIDE OF AUSTIN HIGH YIELD FUND | LLC
3600 N CAPITAL OF TEXAS HWY, SUITE B120
AUSTIN, TX 78748

LARRY W RAPE
1010 WALNUT CREEK DR
FAIRFIELD, TX 75840

FORT BEND COUNTY
MAIL CENTER 301 JACKSON ST #101
RICHMOND, TX 77469

JOHNNY D LOFTON etal
C/0 MARJOR MAYO
12085 SVOBODA RD
WALLIS, TX 77485

JUMON PROPERTIES LLC
2123 WINGED FOOT DR
MISSOURI CITY, TX 77459

JUMON PROPERTIES LLC
714 CENTER ST
DEER PARK, TX 77536

DIOGU KALU DIOGU N LEM
4726 GAINSBOROUGH DR
BROOKSHIRE, TX 77423

MICHAEL MARTIN{
PO BOX 909
FULSHEAR, TX 77441

FTBEND CTY EMERGENCY SERVICES DISTRICT #4

POBOX 494
FULSHEAR, TX 77441

Special Use Permit
8050 FM 359 8
ltem 14
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Special Use Permit
8050 FM 359 8

PUBLIC HEARING — SPECIAL USE REQUEST (572 .

In compliance with the City of Fulshear Zoning Ordinance Number 2010-1028, the City will hold
two Public Hearings; the first Public Hearing will be held by the Planning and Zoning
Commission on January 19, 2018 at 8:30 a.m., the hearing will be held at city hall located at
30603 FM 1093. The hearing will allow all interested persons an opportunity to be heard.

The location of the premises in question is in the Downtown District, Block 26 (PT) of the Town
of Fulshear, specifically the address is 8050 FM 359 South, Fulshear, Texas 77441.

The applicant is seeking a Special Use Request pursuant to the Zoning Ordinance to permit the use
of a structure to be Commercial Use for Restaurant/Bar.

Specific relief is requested from Section 1-193 {c) (2) (e) which states that the use of eating and
drinking places; within the Downtown District is permitted if they are approved in the process
outlined in section 1-283.

The applicant reserves the right to supplement this application and/or seek at the time of the
hearing, such other approvals, interpretations, and/or waivers as may be requested or required by
the applicant or the Board/Council.

A copy of said application and documents is on file at the City of Fulshear City Hall located at
30603 FM 1093 Fulshear, Texas 77441 on Monday through Thursdays from 8:00 a.m. to 5 p.m.
and Fridays from 8:00 a.m. to 3 p.m. in the City Secretary’s office for all interested parties prior

to said hearing.

If you have any questions regarding this request please call the City Secretary’s office at 281-
346-1796.



AGENDA MEMO
BUSINESS OF THE CITY COUNCIL

CITY OF FULSHEAR, TEXAS
AGENDA OF: February 6, 2018 AGENDA ITEM: D
DATE SUBMITTED: January 31,2018 DEPARTMENT: Planning & Development

Sharon Valiante, Sharon Valiante,

Director of Public Works Director of Public Works

PREPARED BY: Brant Gary, PRESENTER: Brant Gary,

Executive Director of Executive Director of
Planning & Development Planning & Development

Consideration and possible action to approve Ordinance 2018-1268
authorizing the creation of the Wallis St. PUD (Planned Unit
Development) for properties owned by the Texana Center, Thrive
Church, and Fulshear Cemetery

SUBJECT:

PUD Application & Packet Guidelines
ATTACHMENTS: Submitted PUD Application & Plan Documents
Ordinance 2018-1268 Approving Creation of the Wallis St. PUD

EXECUTIVE SUMMARY

A request has been made from Texana Center, Thrive Church and the City of Fulshear (for property
commonly known as the Fulshear Cemetery for the creation of the Proposed Wallis Street PUD
(Planned Unit Development). The land is composed of three parcels located on the west side of
Wallis Street south of its intersection with FM 359.

Proposed land uses at this time include:

1. Texana Center - a new regional center, to include:
Administrative and office space.

b. Facilities to support autism programs and services.
c. “Center for Learning” education facility

d. Retail and café facility for jobs skill training.

e

f.

®

Outdoor recreation areas to support above.
Parking and site landscape development.

2. Thrive Church - a new church campus, to include:
a. Worship Center, Education, Youth, Children and Fellowship areas with ancillary
support facilities.
b. Outdoor recreation facilities.
¢. Parking and site landscape development.
d. Child care/day care services

3. Fulshear Cemetery - continued use for a cemetery and accessory uses.

They have provided documents as required by the City’s Zoning Ordinance (2012- 1069). A
summary of the required information as submitted and reviewed by the Planning and Zoning
Commission is included in the attachments “PUD Application & Packet Guidelines” document.




Also, a draft ordinance with exhibits as well as a copy of the recommendation sheet from the
Planning and Zoning Commission from their meeting on January 19, 2018 is also included a
summary of the Planning and Zoning Commission’s recommendations are as follows:

1.} All improvements with variances relating to architectural/design standards be brought into
full compliance within 5 years of issuance of the Certificate of Occupancy.

2.) All improvements with variances relating to parking lot materials be brought into full
compliance within 10 years of issuance of the associated building’s Certificate of
Occupancy.

3.) For side and rear parking lots, crushed granite was added as an acceptable material subject
to the requested variance.,

The proposed ordinance includes exhibits that incorporate these recommendations.

One of the applicants does intend to request alternate terms for some of the variances requested.
However, that applicant also believes that the original term for the temporary buildings was identified
to be three years instead of two years as stated in the PUD Plan and the ordinance exhibits provided to
the Planning and Zoning Commission. The draft ordinance and exhibits have been modified to reflect
the three-year allowance. City Council may modify that to two years, five years (as will be requested
by the applicant), or choose other terms and conditions that would allow or disallow this (or any
other) requested variance.

RECOMMENDATION

As required by the Zoning Ordinance, this recommendation will serve as the Final City Staff
Report. City Staff has reviewed the provided documentation and has worked with the applicants
on this matter. As a result, City Staff recommends the City Council approve the proposed
Wallis Street PUD for land consisting of three parcels located on the west side of Wallis Street
south of its intersection with I'M 359.

Furthermore, City Staff is recommending that City Council consider any specific conditions or
modifications desired to the ordinance exhibits concerning the terms and conditions. These
items would apply to development activities within the proposed PUD. City staff has no
formal recommendations relative to those specific items found in Exhibit B of the proposed
ordinance other than for City Council to formally adopt any changes to the ordinance exhibits.



PUD Application & Packet Guidelines:

For the purposes of clarifying the process to obtain a Planned Unit Development (PUD) zoning
designation for an area, the following structure is proposed:

Item 1: Project Cover Page ~ The name of proposed development & the name of the applicant are
required. Other identifying information such as the date submitted, address or location of the subject
property, may be included.

[tem 2: Confirmation of the pre-application conference & materials submitted — As required, a pre-
application conference must occur prior to any submissions being made. A record of the meeting and
any submittals provided at that time should be included. The City shall provide a one-page summary of
the meeting to be included in this section.

Item 3: Application for PUD/Zoning Amendment — A copy of the completed application approved by
the City and proof of payment of fees shall be included in this section. Initial submission of the
application to the City should also include the items required in Section 4.

Iltem 4: Preliminary PUD Plan — Per the requirements for a PUD designation and a zoning amendment,
the following items will be included in this section:

¢ Cover Page — Similar to the Title Page, but clearly marked as the “Preliminary PUD Plan” and
the date formally accepted by the City for review.

e Ownership - Documentation showing proof of the applicant’s ownership and/or authority
to act on the behalf of an entity which owns the property involved. If an Owner’s
Representative is designated, a signed document from the Owner must be submitted
authorizing the Representative to act on his/her behalf. This should include all relevant
cantact information for the Owner and Owner’s Representative (if applicable).

* Legal description of the site/map — This can be a survey with metes & bounds and/or a plat
with the necessary legal description.

s Site conditions (existing) — This section is designed to give an overview of the existing site
conditions prior to the beginning of the project.

1. Title of planned development and name of developer (on each page);

2. Scale, date, north arrow, and general locationmap showing relationship of
the site to external facilities such as highways;

3. Boundary of the subject property;

4, Al existing streets, buildings, watercourses, easements, section lines, and other
important features within the proposed project. The location and size, as appropriate, of
all existing drainage, water, sewer, and other utility provisions, and information about
existing vegetative cover.



» Concept plan - This section is designed to provide the overall plan for development in a
visual/descriptive manner,

1. Sketch/Site plan for pedestrian and vehicular circulation showing the general
locations and rights-of-way widths and the general design capacity of the system as well
as access points to the major thoroughfare system;

2. A general site plan and necessary verbiage for the use of lands within the PUD.
Such plans shall indicate the location, function and extent of all compenents or units of
the plan, including low-, medium-, and high-density residential areas {indicating the
proposed density for each category), open space provisions, community-serving
recreation or leisure facilities, and areas for public or quasi-public institutional uses such
as schools, places of worship and libraries. This can also include other documents and
graphical layouts that will convey the proposed look and feel of the development such
as bhuilding elevations and proposed design criteria;

3. A statement indicating that proposed arrangements are made with the
appropriate agencies for the provision of needed utilities tc and within the planned
development. This can include expected utility requirements and any special conditions
related to utilities.

* Development Overview Report — This is a technical summary of items that wili be
addressed as a part of the proposed development. Any necessary reference items are
encouraged to be included to provide the information required.

1. Total acreage involved in the project;

2. The number of acres devoted to the various categories of land shown on the
site development plan, along with the percentage of total acreage represented by each
category of use and component of development, plus an itemized list of uses proposed
for each of the components which shall be the range of uses permitted for that section
of the planned development;

3. The number and type of dwelling units involved for the overall site and for its
components;
4. A description of the projected service areas for nonresidential uses {e.g.,

neighborhood, community or regional);

5. A statement or map indicating which streets and roads {and pedestrian ways as
appropriate) are proposed for public ownership and maintenance and whether approval
will be sought for private roads, if any, within the development;

6. A statement or map on drainage which generally shows existing drainage
conditions, wetlands, areas of frequent flooding, points of discharge from the project,
and anticipated quantity of water generated from the development;

7. A statement which shall indicate the proposed method of governing the use,
maintenance and continued protection of open space and community-serving facilities.



8. A summary statement of any specific proposed development approaches that
are not in compliance with existing applicable ordinances and/or other development
requirements. This can include (but is not limited to) items contained in the City’s
Zoning Ordinance, Subdivision Ordinance, Sign Ordinance, Architectural Standards,
Platting Requirements, Permitting Requirements, etc. Any items not specifically
requested will be subject to alfl applicable ordinances and other development
requirements currently in place.

¢ Development Schedule — This schedule should provide a plan for all aspects of the
development that are anticipated to take place after plan approval. This should include the
construction timing of any infrastructure and utilities, structures, amenities, etc. as well as
any other important project milestones.

Item 5: Summary of Preliminary PUD Plan Review Findings & Proposed Changes— Included in this
section will be a report of the review and recommendations from the City. In addition, a response letter
from the applicant to the City should be included that details the agreed upon changes and any items
not conforming with the City staff review and recommendations. If desired by the applicant, an initial
review from the Planning and Zoning Commission may also be requested. If so, a record of that review
should also be included. All items should include names and titles of individuals involved along with
corresponding dates of relevant actions and submittals.

Item 6: Final PUD Plan — This section shall include the final proposed PUD plan that includes all
necessary items from the Preliminary PUD Plan deemed final as well as those items that have been
modified to include any review comments and recommendations noted in Section 5. Any referencestoa
“Preliminary PUD Plan” should be changed to “Final PUD Plan” in the document. The format should
follow the same outline as the Preliminary PUD Plan with an added appendix to cover items included
above and beyond the PUD Plan required sections.

After Plan Submittal — After the Final Plan has been submitted to the City, the following steps will occur:

1. A Final City Staff Report will be generated and provided to the applicant prior to the Public
Hearing scheduled for the Planning and Zoning Commission. The report will comment on the
Final PUD Plan and make a formal recommendation to approve or disapprove as well as any
recommended conditions that may be placed on the final approval. This Final Report wil be
included in the items for review provided to both the Planning and Zoning Commission and the
City Council

2. The Planning and Zoning Commission will hotd a public hearing and make a formal
recommendation to the City Council to approve or disapprove the requested PUD zoning
amendment.

3. The City Council shall then hold a public hearing and formally consider final approval or
disapproval of the requested PUD Zoning Amendment

Additional Notes — All public meetings and public hearings shall abide by the applicable laws and
ordinances. In addition, both the Planning & Zoning Commission and the City Council will be provided
with the Amendment Criteria as listed in Section 1-279- Amendments, subsection (f) as the basis for
their decision-making.




ltem 1:

Project Cover Page

The name of proposed development & the name of the applicant
are required. Other identifying information such as the date

submitted, address or location of the subject property, may be
included.
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Item 2:

Confirmation of the pre-application conference

& materials submitted

As required, a pre-application conference must occur prior to
any submissions being made. A record of the meeting and any
submittals provided at that time should be included. The City
shall provide a one-page summary of the meeting to be included
in this section.



PRE-APPLICATION CONFERENCE CONFIRMATION

Meetings of the applicant representatives and city staff were held in the Conference Room of
the City of Fulshear offices located at 30603 FM 1093, Fulshear, Texas on 20SEPT17 and
120CT17 to review the P.U.D. guidelines and application process. Attached is a summary of
hoth meetings as well as EXHIBIT A which is the attendance log from the 20SEP17 meeting.



SEPTEMBER 20, 2017

Wallis Street Meeting Notes:
IN ATTENDANCE:

¢ Herc Meier — FSFD - hmeier@fsfd.org

¢ Sharon Valiance — COF — svaliance@fulsheartexas.gov

e Brant Gary — COF — bgary@fulsheartexas.gov

s  Michelle Killebrew — COF — mkillebrew@fulsheartexas.gov

s (George Patterson - Texana — George.patterson@texanacenter.com

¢ Kate Johnson — Texana — katejohnson@texanacenter.com

¢ Brandi Crone — FSFD — berone@fbcesd4.org

¢ |. MacDonald Ruffeno — Mac Donald Engineering — Mac@macdonaldengineering.com
s Andrew Allemand — Windrose — Andrew.Allemand @windroseservices.com

¢ Kevin Krueger — Don Krueger Construction KKrueger@donkruegerconstruction.com
¢ Nick Spector — Thrive Church — nick.a.spector@gmail.com

¢ Tom Elmore — Thrive Church — Tom@thrivechurch.cc

ITEMS DISCUSSED:

Zoning ~ The city is initiating discussions with the property owners to create a unified PUD application
for the properties benefit, to ensure the best possible zening results, and to allow for consideration of
the type of uses the property owners dsire.

s Uses Proposed: Church, Business, Retail, Daycare, Medical, Cemetery, and possible mixed use
with Residential

Approach - The city will work with key members of each property for the PUD process. Once the
process is started, the properties can come their applications for Final Plat. Plan Review of proposed
structures can begin, but will not be approved until the Zoning and the Platting of the properties are
completed.

Utilities — It is the city’s position that private/public utilities need to be out of the proposed right of way
to allow future expansion of the road.

»  Water & Sewer — Utilities will need to be routed from the existing lines near 5" Street and 359.
Further discussions regarding preposed utility approaches will be necessary.

Right of Way — The city finds that Wallis Rd will need to be expanded and additional right of way will be
needed from each property.

Attachments Distributed — PUD Application Process, Application and Overview Requirements.

Follow-Up Meeting — Another meeting in October was anticipated to be needed.




OCTOBER 12, 2018

Attendees of the 9/20 meeting were invited back for a follow-up meeting. The following items came as a
result of this meeting.

Estimated Timeline of Task Deadlines — The following items were identified and the preliminary

timeline was discussed and distributed to everyone after the meeting,.

10/16 to 10/20 — ALL — Meeting or phone conference with all parties involved to discuss utilities
approach to include David L.

10/18 — Thrive — Send revised Plat drawing to David L.

10/18 — PHA/Texana — Send PDF/electronic versions of site plan, survey, etc. to David L.

10/18 — FD/ESD - Send any available electronic documents (survey, site plan, etc.} to David L.
10/18 to 10/22 — Sharon V./City Staff — Discuss potential driveway alignment with TXDOT
10/20 - Thrive — Final plat submittal to the City

10/20 — David L./City Staff — Send Letter of authorization, summary memo, preliminary map of
proposed area, etc. to all parties

10/24 — Michelle K./City Staff — Provide cost information to all parties for the combined PUD
application

10/26 — Thrive/ESD/Cemetery — Send signed Letters of Authorization to PHA/Texana

10/27 — RHA/Texana — Send Preliminary PUD Plan, completed PUD application, executed Letters
of authorization, and payment of fees to the Michelle K./City

10/30 — Sharon V./City Staff — Provide results of TXDOT driveway alighment discussions

11/2 - David L. — Provide final survey/map info to everyone.

11/6 — Michelle K./City Staff — Provide Preliminary PUD Plan Review Comments

11/6 to 11/10 — ALL — Meeting or phone conference with all parties involved to discuss utilities
approach to include Pavid L.

11/17 — RHA/Texana - Submit Final PUD Plan to Michelle K./City

11/14 - Michelle K./City Staff — Submit notice requirements to paper and mail out to required
adjacent property owners (need final P&Z & Council Dec. mtg dates)

11/14 — ALL — Applicants will need to place notice signage along the frontage of the properties
being considered for the PUD {(Fire Station site will need 2 on 359 and 2 on Waliis 5t.) and City
Staff will need to verify placement

12/1 - ALL — Planning & Zoning Commissiocn Meeting

12/19 - ALL - City Council Meeting (date is tentative)



Exhibit A, Pre-Application Conference Attendance Log
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Item 3:

Application for PUD/Zoning Amendment

A copy of the completed application approved by the City and
proof of payment of fees shall be included in this section.



PUD/ZONING AMENDMENT APPLICATION

The Owner’s of three contiguous properties located on the west side of Wallis Street south of its
intersection with FM 359 are making joint application for this PUD/ZONING AMENDMENT. The
entities are

A, City of Fulshear for the Property Known as the Fulshear Historic Cemetery on Wallis Street.

Property ownership is listed as;
Fulshear Cemetery Association
4522 lvanhoe Street

Houston, Texas 77027

B. Texana Center
4910 Airport Avenue
Rosenberg, Texas 77471
PUD Case Representative:
Richard Hollington
Ray+Hollington Architects, Inc.
3315 Marquart Street #205
Houston, Texas 77027
phone:713.299.6633
email: rhollington@rharchitects.com

C. Thrive Church
29358 McKinnon Road
Fulshear, Texas 77441
PUD Case Representative:
Kevin Krueger
Don Krueger Construction Company
205 Profit Street
Victoria, Texas 77901
phone: 361.573.5291
email: kkrueger@donkruegerconstruction.com



Combined the properties total 30.22 acres, described as follows:

A. Fulshear Cemetery — 9.78 acres tract of land including six plus acres of the Mexican Land Grant
acquired in 1824 the “Old 300" colonist Churchill Fulshear, Sr. and donated to the Methodist
Episcopal Church in 1851.

B. Texana Center — 14.44 acres tract of land in the Churchill Fulshear League, Abstract No. 29, City
of Fulshear, Fort Bend County, Texas, being that certain called 14.456 acres tract recorded under
County Clerk's File Number 2005099822, Official Public Records, Fort Bend County, Texas; Fort
Bend County, Texas.

C. Thrive Church — A 6.00 acres tract of land being out of a called 44.512 acres tract of land
conveyed to Grandes Ricos, L.L.C., as recorded under Fort Bend County clerk’s file Number
2015091411, situated in the Churchill Fulshear League, Abstract no.29, Fort Bend County, Texas.

Certified metes and bounds are attached as exhibits to the accompanying PRELIMINARY P.U.D PLAN.

The Fulshear Cemetery Association Property is currently in use as a cemetery and will remain so. Both
the Texana Center and Thrive Church properties are currently undeveloped. The properties are to be
developed to provide community services as detailed in the accompanying PRELIMINARY P.U.D PLAN.

Signature of Owner/Agent

by -

Date: 27 December 2017
Printed name: Richard P. Hollington I

phone: 713.299.6633 email: rhollington@rharchitects.com



City of Fulshear PUD Fee Schedule - $2,500 for the application plus $25 per acre of land

The fees due have been divided among the three properties according to the acreage of each
section as follows:

e Fulshear Cemetery — 6.176 (Revised to 9.78)
e Texana Center - 14.44
o Thrive Church — 6 acres

The fees were divided by percentage between the 3 entities with the City of Fulshear absorbing
the fees for the Fulshear Cemetery.

e Texana Center -~ 54% of $2500.00 plus $25 per acre = $1,700.00
o PAIDINFULL-1/8/18

e Thrive Church - 23% of $2,500.00 plus $25.00 per acre = $725.00
o PAIDINFULL - 1/8/18
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PLANNED UNIT DEVELOPMENT APPLICATION

(Must be a complete application for acceptance)

oROPERTY OWNER: Fulshear Cemetery Association (CITY INITIATED ZONING CHANGE)

Mailing Address 4522 lvanhoe Street city Houstonstate TX zip 77027
Telephone (_713 ) 850-7892 Email unknown; Billie Wendt contact
APPLICANT / AGENT: _City of Fulshear City Administrator/Asst CM; Paula Ryan
Mailing Address_ P O Box 279 City Fulshear state TX zip 77441
Telephone ( 28]1 346-1796 cell( ) Email Pryan@fulsheartexas.gov

OTHERTCONTACT NameBramt Gary; Exec. Dir. of F’Ian&DeHhone 281-346-1796

PURPOSE OF PROPOSAL: , , .
Zoning Use: Current: _None Proposed: included in Wallis Street PUD

. . Cemeter . Cemete
ll‘ﬁg golfljiﬁg bgd%lnrell’r?c%ﬁ'sﬁopted‘forﬂm-pgpuses OfF;JFg ((thic'n%dﬁubfrc‘f-rea'rt A general welfare; intended to implement the city's comp plan;

guide the futrue growth and development; to preserve and protect the value of the land and its natural environment, and to balance the protection of

TN TalTEEs STLEBT TN block range: 9-78 acres along Wallis Street;

Describe proposed new use and purpose for PUD:
Fulshear Cemetery — 9.78 acres. 2. Texana Center — 14.44 acres. Proposed land uses include: Programs for teens with autism, a new transformational

center for learning for adults with autism and/or intellectual disabilities, , retail training center, amd cafe tp be used as a job skills training site,

admin faciliteis, outdoor playgrounds and recreation areas; Thrive: 6.00 acres for worship related support facilites, admin facilities, outdoor
playground and recreation facilities, children/mother's day out facility, bookstore/retail, Cemetery - continued use

PROPERTY DESCRIPTION
Total net land area_30.22 acres (acres /or square feet)

Certified Legal Description:

NOT PLATTED: A Registered Texas Surveyor’s certified metes and bounds legal description is required
with case exhibit drawings of the entire area to be rezoned. The boundary description shall be furnished
on 8 1/2” x 11”7 paper, bearing the surveyor's name, seal and date. If the area to be rezoned is entirely
encompassed by a recorded deed, a copy of the deed description is acceptable. An Electronic copy of
survey may be provided by CD, email or other method within 2 days of application. Send to

mkillebrew@fulsheartexas.gov.

PLATTED: If it is within a recorded subdivision, provide a copy of the plat with the subdivision name and
recording information. Any partial or non-surveyed parcel or tract, extracted from a recorded deed, will
require a certified legal description as noted above.

Subdivision Name:
Block Lot(s) ; Block Lot(s) ; Block Lots(s)
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PLANNED UNIT DEVELOPMENT APPLICATION

{Must be @ complete application for acceptance)

PROPERTY OWNER: Texana Center
Mailing Address 4910 Airport Avenue, Building D City Rosenberg State TX__ Zip 77471
Telephone (281 ) 238-1350 Ernail amanda.darr@texanacenter.com

APPLICANT / AGENT: Amanda Dar, Texana Center Chief Financial Officer
Mailing Address 4910 Airpart Avenue, Building D City Rosenberg State TR Zip 77471
Telephone { } 281-230-1350 Cell )832—56?-1853 Email amanda.darr@iexanacenter.com

OTHER CONTACT Name Rick Hollington Phone 713-299-6633
PURPQSE OF PROPOSAL:

Zoning Use: Current; Nane Propased: insiuded in Walls Stest PUD

Land Use: Current: None Proposed: descitedin Walls Skeat PUR

Location address or Legal lot and block range; 14.44 acres along Wallis Street

Describe proposed new use and purpose for FUD:
1. Texana Center - 14.44 acres. Proposed land use include program for leens with aulism, a new transformation center for leaming for adulls with

avlism andfor intellectus) disabililies, retsit tralning center with cafe 1o be used as a job skills training site, admin facililies, vuldoor playgrounds and recreation areas:
2. Fulshear Gemetery - 9,78 acres with ontinued use as a Cematery; 3. Thrive - 6 acres for worship related support facllities, admin facilities,
ocutdoor playground and recreation facilittes, children/mother's day out facilily, bookstore/retail

PROPERTY DESCRIPTION
Tatal net land area 30.22 acies (acres for square feet)

Certified Lega! Description:

NOT PLATTED: A Registered Texas Surveyor’s certified metes and bounds legal description is required
with case exhibit drawings of the entire area to be rezoned. The boundary description shall be furnished
on 8 1/2" x 117 paper, bearing the surveyor's name, seal and date. If the area to be rezoned is entirely
encompassed by a recorded deed, a copy of the deed description is acceptable. An Electronic copy of
survey may be provided by CD, email or other method within 2 days of application. Send to

mkillebrew@{ulsheartexas.gov.

PLATTED: If it is within a recorded subdivision, provide a copy of the plat with the subdivision name and
recording information. Any partial or non-surveyed parcel or tract, extracted from a recorded deed, will
require a certified legal description as noted above,

Subdivision Name: -
Block Lot(s} ; Block Lot{s) : Block Lots(s)
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Posting Requirements:

Notice of required Public Hearings shall be provided by the applicant by way of a sign posted on
the land that is the subject of the application. One sign shall be posted for each 200 feet of
frontage along a public street, with a maximum of 2 signs required per frontage. Signs shall be
located so that the lettering is visible from the street. Where the land does not have frontage on
a public street, signs shall be posted on the nearest public street with an attached notation
indicating the location of the land subject to the application. The sign shall state "The property has
requested a Planned Use Development, for information regarding this request contact the City of
Fulshear at 30603 FM 1093 Fulshear, Texas 77441, 281-346-1796. Two Public Hearings will be held for
this request.”

ACKNOWLEDGEMENTS:

| certify that the above informuation is correct and complete to the best of my knowledge and ability and
that am now, or will be, fully prepared to present the above proposal befare the Zoning Commission and
City Council public hearings. I further certify that | have read and undersiand the information provided,
concerning the policies and procedures regarding consideration of my reguest
{ understand that olf recommendations of the Zoning Commission will be forwarded to the City Council for
final determination, normally scheduled for the third Tuesday of the month. | further understand that any
actions of the Zoning Commission are considered recommendations to the City Council and that I may be
heard by the City Councif at the prescribed Council hearing date where a finol decision will be made.
! further understand that if | am not present nor duly represented at the Commission’s public hearing, the
Zoning Commission may dismiss my request, which constitutes o recommendation that the request be
denfed. | further understand that if | am not present, or duly represented, at the City Council public hearing,
the City Council may deny my request.
I reserve the right to withdraw this propaosal at any time, upon written request filed with the City Secretary.
Such withdrawal shall immediately stop all proceedings thereon; provided, however, case withdrawal,
shall constitute o denial by the Commission and City Council. | understand my filing fee is not refundable
upon withdrawal of my case application after public notice, nor following denial by the Commission or
Council of my case. 1/ We respectfully request approval and adoption of the proposed PUD zoning / land
use of property, within the City of Fulshear, as identified in this application.

1/5/18

Signature of Owner/ Agent*® Date
(circle one)
Printed nameAmanda Darr Phone. No. 281 '239"1 350

*Note: An Agent must furnish a signed Letter of Authorization from the owner when submitting this application.
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PLANNED UNIT DEVELOPMENT APPLICATION

'\ A /
"4(% (i (Must be a complete application for acceptance)

PROPERTY OWNER: __[HRIVE CuvRdcy
Mailing Address__ 4. 7986 Royall Cenyex city Katy StatelX_zip 224 9¥

Telephone (832 ). @37 <80S Email  om @ Fhvide, chureh, cc

APPLICANT / AGENT: [evia R Keveqer =Dod (Crveqer Cowstroctan (o

Mailing Address__£.0. Box 3613 = City Vieme1A  state TX_zip_ 17903

Telephone ($4) 673 -5291 Cell (36).648-3/6(  Email kkvu%q-@c(m }./m&:}g(‘(‘,./)j#[{uy/flr'} L com
OTHER CONTACT Name__ Nick Specter Phone_(832) 73] ~ 468y

PURPOSE OF PROPOSAL: 3

Zoning Use: Current: R-1 Proposed: Pendi PUD

Land Use: Current: U4 DeVELOPET)  Proposed: REW L10vS [ amnKgD vs<

CuuRCHILL FULSHEN, LEAGUL ABSTRACT 29
due Surae
-‘,é-fi 3, LA(S nevarQ)Fuu:umﬂ. TR Y4S 7794/
Describe proposed new use and purpose for PUD: .

Reliagous Woes (P , RbLiGrss EOUCATION AAD S0PPoll FAL)I L TIE]
Pudpo’sr'_ OF PUD 19 To CUANGE 29818k Vie AnD Buiupivie RECQUIRE™M TS
WITHINM TUE PVD .

Location address or Legal lot and block range:

PROPERTY DESCRIPTION
Total net land area 6.0 Acres (acres for square feet)

Certified Legal Description:

NOT PLATTED: A Registered Texas Surveyor’s certified metes and bounds legal description is required
with case exhibit drawings of the entire area to be rezoned. The boundary description shall be furnished
on 8 1/2” x 11" paper, bearing the surveyor's name, seal and date. If the area to be rezoned is entirely
encompassed by a recorded deed, a copy of the deed description is acceptable. An Electronic copy of
survey may be provided by CD, email or other method within 2 days of application. Send to

mkillebrew@fulsheartexas.gov.

PLATTED: If it is within a recorded subdivision, provide a copy of the plat with the subdivision name and
recording informatlon, Any partial or non-surveyed parcel or tract, extracted from a recorded deed, will
require a certified legal description as noted ahove.

Subdivision Name:
Block Lot(s) ; Block Lot(s) ; Block Lots(s)

RECEIVED
TION & PERMIT DEPY

JAN 08 2018

CITY OF FyLgy
FULSHEAR, T ﬁgf;',

REGISTRA
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Posting Requirements:

Notice of required Public Hearings shall be provided by the applicant by way of a sign posted on
the land that is the subject of the application. One sign shall be posted for each 200 feet of
frontage along a public street, with a maximum of 2 signs required per frontage. Signs shall be
located so that the lettering is visible from the street. Where the land does not have frantage on
a public street, signs shall be posted on the nearest public street with an attached notation
indicating the'location of the land subject to the application. The sign shall state “The property has
requested a Planned Use Development, for Information regarding this request contact the City of
Fulshear at 30603 FM 1093 Fulshear, Texas 77441, 281-346-1796. Two Public Hearings will be held for
this request.”

¢

ACKNOWLEDGEMENTS:

I certify that the above information s correct an'd complete to the best of my knowledge and ability and
that | am now, or will be, fully prepared to present the above proposal before the Zoning Commisslon and
City Council public hearings. | further certify that | have read and understand the information provided,
concerning the policies and procedures regarding consideration of my request

! understand that all recommendations of the Zoning Commission will be forwarded to the City Council for
final determination, normally scheduled for the third Tuesday of the month. | further understand that any
actions of the Zoning Commission are considered recommendations to the City Council and that I'may be
heard by the City Cotincil ut the préscribed Council héan’ng date where a final decision will be made.

1 further understand that If I am not present nor duly represented at the Comniission’s public hearing, the
Zoning Commission may dismiss my request, which constitutes a recommendation that the request be
denfed. | further understand that if tam not present, or duly represen ted, atthe City Council public hearing,
the City Council may deny my request,

I reserve the right to withdraw this proposal at any time, upon written request filed with the City Secretary,
Such withdrawal shall Immediately stop all proceedings thereon; provided, however, case withdrawal,
shall constitute a denial by the Commission and City Counclil. I understand my filing fee is not refundable
upon withdrawal of my case application after public notice, nor following denial by the Commission or
Council of my case. | / We respectfully request approval and adoption of the proposed PUD zoning / land
use of property, within the City of Fulshear, a %nuﬂed In thisapplication,

Signature of Owner/ Agent* /\IO““'? Q/L-"‘”’/—H\Bate / - ¥ /8

(circle one) "

Printed name \oM E lMM Phone. No. 5}(52 6513 ([50-5\

*Note: An Agent must furnish a signed Letter of Authorlzation from the owner when submitting this application.




LETTER OF AUTHORIZATION FOR PUD CASE REPRESENTATION
AUTHORITY IS HEREBY GRANTED TO: Rloﬁ Hollaw Dy / Kcum' €. fllf'w&jd/

ACTING ON MY BEHALF AS THE OWNER OF THIS PROPERTY AS INDICATED AT THE APPRAISAL DISTRICT, TO FILE AND
PRESENT AN APPLICATION TO THE CITY OF FULSHEAR, TEXAS, TO REQUEST A CHANGE IN ZONING CLASSIFICATION

FOR THE FOLLOWING PROPERTY:

CE ! (
(CERTIFIED f)eg mH‘a

LEGAL DESCRIPTION]

ACKNOWLEDGEMENTS:

I certify that the above information is correct and complete to the best of my knowledge and abllity and
that | am now, or will be, fully prepared to present the above proposal before the Zoning Commission and
City Council public hearings. | further certify that | have read and understand the information provided,
concerning the policies and procedures regarding consideration of my request

1 understand that all recommendations of the Zoning Commission will be forwarded to the City Council for
final determination, normally scheduled for the third Tuesday of the month. I further understand that any
actions of the Zoning Commission are considered recommendations to the City Council and that | may be
heard by the City Council at the prescribed Council hearing date where a final decision will be made.

1 further understand that if I am not present nor duly represented at the Commission’s public hearing, the
Zoning Commission may dismiss my request, which constitutes a recommendation that the request be
denied. | further understand that if | am not present, or duly represented, at the City Council public hearing,
the City Council may deny my request.

1 reserve the right to withdraw this proposal at any time, upon written request filed with the City Secretary.
Such withdrawal shall immediately stop all proceedings thereon; provided, however, case withdrawal,
shall constitute a denjal by the Commission and City Council. | understand my filing fee is not refundable
upon withdrawal of my case application after public notice, nor following denial by the Commission or
Council of my case. | / We respectfully request approval and adoption of the proposed PUD zoning / land
use of property, within the City of Fulshear, as identified In this application.

THIS AUTHORIZATION WILL REMAIN IN FORCE UNLESS REVOKED BY WRITTEN NOTICE.

OWNER’S SIGNATURE of the above described property: A‘“

OWNER’S NAME (printed) MR- TOm _EL mMO& 2

T ¢
nooRess: £ /DAL ?oyc.é Canivou ({ﬁﬁ// X 7745
TELEPHONE:__OJAG 33 YIS EMAIL: 7(3!/"/(@ Hartpe clwvcli, cc
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Item 4:

Preliminary PUD Plan

Per the requirements for a PUD designation and a zoning
amendment, the following items will be included in the plan:

» Cover Page
(Only item included in Item 4 to show preliminary submittal)

 Documentation of Ownership

* Legal description of the site/map
» Site conditions (existing)

* Concept plan

« Development Overview Report

* Development Schedule

19



CITY OF FULSHEAR TEXAS
WALLIS STREET P.U.D.

PRELIMINARY PLAN

FULSHEAR CEMETERY ASSOCIATION
TEXANA CENTER - THRIVE CHURCH

27 DECEMBER 2017

20



ltem 5:

Summary of Preliminary PUD Plan Review Findings &
Proposed Changes

Included in this section will be a report of the review and
recommendations from the City. In addition, a response letter
from the applicant to the City should be included that details the
agreed upon changes and any items not conforming with the City
staff review and recommendations.

21



The City provided the following list of items requiring follow-up to the applicant on 1/2/2018.
The applicants’ responses/City comments are included after each numbered item.

1. City shall provide a one-page summary of the pre-application meeting.
a. The City provided information from the two pre-application meetings for
inclusion.

2. Copy of the approved applicant approved by the city {you may already have this)
a. City has received applications from all parties and included a cover sheet for the
cemetery property.

3. The ownership document/authority to act on behalf of Texana is not signed by the

owner.
a. The form has an authorized digital signature. The City has acknowledged this.

4. Not sure about City's authority/ownership doc? Do we just include a statement of City
initiating the zoning change?
a. City has provided an application cover sheet representing the City’s initation of
the rezone for the cemetery property.

5. Need legat description and site map for cemetery?
a. City has provided the legal description and site map.

6. Statement or map for drainage showing existing conditions; areas of frequent flooding,
wetlands, discharge points, anticipated quantity of water to discharge
a. Information available to date has been gathered to be included in the Finaf Plan.

7. Statement of method of governing use and maintenance; continued protection of open
space
a. After some discussions, a statement regarding open spaces has been prepared
for inclusion in the Final Plan.

These items have been addressed and all changes are to be incorporated in the Final Plan.

22



Item 6:

Final PUD Plan

This section shall include the final proposed PUD plan that
includes all necessary items from the Preliminary PUD Plan
deemed final as well as those items that have been modified to
include any review comments and recommendations noted in
Section 5.

The following final items are inciuded in this section:

» Cover Page

*» Documentation of Ownership

» Legal description of the site/map
» Site conditions (existing)

» Concept plan

» Development Overview Report

* Development Schedule
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Item 6.1:;
Final PUD Plan

Cover Page

24



CITY OF FULSHEAR TEXAS
WALLIS STREET P.U.D.

FINAL PLAN

FULSHEAR CEMETERY ASSOCIATION
TEXANA CENTER - THRIVE CHURCH

16 JANUARY 2017
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Item 6.2:
Final PUD Plan

Documentation of Ownership

26



OWNERSHIP DOCUMENTATION

Please refer to the exhibits listed below for proof of ownership:
A. Fulshear Cemetery Association: EXHIBIT COF1 - FBCAD Ownership information
B. Texana Center: EXHIBIT B — Texana Deed of Trust; EXHIBIT C — Texana Letter of Authorization for

PUD Case Representation.
C. Thrive Church: EXHIBIT D = Thrive Church Special Warranty Deed; EXHIBIT E — Thrive Letter of

Authorization for PUD Case Representation.
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EXHIBIT COF1 - FULSHEAR CEMETERY FBCAD OWNERSHIP INFORMATION

Property  Owner

R193897 FULSHEAR CEMETERY ASSOCIATION 7420 WALLIS ST, FULSHEAR, TX 77441

Property Address

2017 Assessed Value

$30,880

2017 GENERAL INFORMATION

Property Status  Active

Property Type  Real Exempt

Legal 0029 C FULSHEAR, ACRES 6.176, (FULSHEAR PUBLIC CEMETERY),
Description  EXEMPT

Neighborhood  Abstract Group 9B
Account  0029-00-000-1045-901
Map Number  A-026-H, A-026-M, A-027-E, A-027-)
2017 OWNER INFORMATION

Owner Name
Owner 1D
Exemptions
Percent Ownership

Mailing Address

FULSHEAR CEMETERY ASSOCIATION

00039771

Exempt Property

100%

% CAROLYN H SMITH PO BOX 279 FULSHEAR, TX 77441-0279

2017 VALUE INFORMATION

Improvement Homesite Value

Improvement Non-Homesite
Value

Total Improvement Market Value

Land Homesite Value

Land Non-Homesite Value

Land Agricultural Market Value

Total Land Market Value

Total Market Value
Agricultural Use

Total Appraised Value

Homestead Cap Loss

Total Assessed Value

$0
$0
$0

$0
$30,880
. ..
$30,880

$30,880
$0
$30,880
s,
$30,880
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Exhibit B; Texana Center Deed of Trust

DEED OF TRUST

I—PETICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT }S FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SGCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

.

Date: March 26, 201&
Grantor: TEXANA CENTER, a Texas non-prafit corporation

Grantor's Mailing Address 4910 Airport, Building D, Rosenberg, Fort Bend County,
Texas 77471

Property Address: FM 359 and Wallis Street, Fulshear, Fort Bend County, Texas
77441

Trustee: David Zalman

Trustee's Mailing Address: P. O. Drawer G, El Campo, Wharten County, Texas
77437 .

Lender: PROSPERITY BANK
Lender's Mailing Address: 143 W. Burleson, Wharton, Wharton County, Texas 77488

QObligation
Note
Date: March 26, 20156

Original Principal Amount: ONE MILLION AND NO/100 {$1,000,000.00)
DOLLARS.

Borrower: TEXANA CENTER
Lender: PROSPERITY BANK
Maturity Date: March 26, 2018
Other Debt: None

Property: A 14.44 acre tract of land In the Churchill Fulshear League,
Abstract No. 29, City of Fulshear, Fort Bend County, Texas, being that
certain called 14.458 acre tract recorded under County Clerk’s File Number
2005099822, Official Public Records, Fort Bend County, Texas, Fort Bend
County, Texas, with all bearings based upon the Texas Coordinate System,
Sauth Central Zone, NADS3, based upon GPS observations.

BEGINMING at & % ineh iron rod found in the Southwest right-of-way line of
E.M. Highway 359 for the north corner of said called 14.456 acre tract, same
being the northeast corner of an adjoining called 131.863 acre tract (First
Tract! recorded under County Clerk’s File Number 2013077877, Official
Public Records, Fort Bend County, Texas, and described under County Clerk’s
File Number 2006025582, Official Public Records, Fort Bend County, Texas,
for the north corner and Place of Beginning of the herein described tract;

ATHIERE
wgpseny QRN TDSE bl

COPYOF THE
STEWAAT TITLE COMPANY

O
BY SC\..\" {
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THENCE South 51 degrees 54 minutes 18 seconds East {called South 49
degrees 33 minutes 19 seconds East) along the northeast line of the harein
described tract and the northeast line of said called 14.458 acre tract, same
being the apparent occupied southwest right-of-way line of F.M. Highway
359, 191.67 feet (called 191.67 feet) to a 5/8 inch iron rod with cap found
for angle point;

THENCE South 43 degrees 49 minutes 56 seconds East (calfed South 41
degress 28 minutes 56 seconds East) continuing along said line, and along
the apparent ocoupied southwest right-of-way line of Wallis Street, 868.98
feet (called 868.98 fest) to a chalndink fence corner post found for the gast
corner of the herein described tract and said called 14.456 acre tract, same
being the north corner of an adjoining called 8.176 acre tract recorded in
Volume 922, page 509, Deed Records, Fort Bend County, Texas.

THENCE South 68 degrees 06 minutes 10 seconds West {called South 71
degrees 27 minutes 09 seconds West} along the comman ling of the herein
described tract and said adjoining called 6.178 acre tract, 296.46 feet (called
286.46 feet} to a % inch iron pipe with cap marked “Kalkemey Surveying”
set for angle point, from which point a found B-inch fence corner post bears
South 86 degrees 32 minutes 05 seconds West, 1.65 feet:

THENCE South 56 degrees 13 minutes 52 seconds West {called South 59
degrees 09 minutes 08 seconds West) continuing along-said common line,
30.686 fest (called 30.44 feet) 10 a ¥ inch iron pipe found for angle point;

THENCE South 16 degrees 20 minutes 12 seconds West (called South 18
degrees 41 minutes 19 ssconds West) continuing along sald common line,
515.00 feetto a ¥ inch iron pipe with cap marked “Kalkomey Surveying” set
for the southeast corner of the herein described tract, same being the
southwest corner of said adjoining called 6,176 acre tract, and being an angle
point in the north line of an adjoining called 101 acre tract recorded under
County Clerk’s File Number 2005014004, Official Public Records, Fort Bend
County, Texas, and described as Tract A in Volume 562, Page 741, Deed
Records, Fort Bend County, Texas, from which point a inch iron pipe found
for the called southeast corner of said called 14.456 acre tract bears South
16 degrees 20 minutes 12 seconds West, 3.97 fest;

THENCE South 85 degrees 3% minutes 49 West along the south line of the
herein described tract, same being the north line of said adjoining called 101
acre tract, 407.29 feet to a % inch iron pipe found for the southwest corner
of the herein described tract and said called 14.456 acre tract, same being
the northwest corner of sald adjoining called 101 acre tract, and being an
angle paint in the east line of the aforementioned adjoining called 131.863
acre tract;

THENCE North 03 degrees 05 minutes 07 seconds East (called North 0§
degrees 25 minutes 59 seconds East} along the common line of the herein
described tract and said adjoining called 131.863 acre tract, 307.55 feet
{called 307.55 feet) to & ¥ Inch iron pipe found for angle point;

THENCE North 04 degrees 26 minutes 06 seconds East {called North 06
degrees 47 minutes 20 seconds East) continuing along said common line,
1,089.06 feet {called 1,089.086 feet) to the Piace of Beginning and containing
14,44 sores of land, more or less.

Additional Security for Payment: Assignment of Lease as Collateral dated of even date
herewith and executed by TEXANA CENTER, Assignor to PROSPERITY BANK,
Assignee,



Prior Liens: None
Other Exceptions to Conveyance and Warranty:

1} 48% of all the oil, gas and other minerals, the royalties, bonuses, rentals and all
other rights in connection with same are excepted herefrom as the same are set
forth in instrument recorded in counterparts under Clerk’s File Mos. 9837834,
9834835, and 9837836 of the Official Records of Fort Bend County, Texas.
The surface rights waived therein.

2} All Grantor's undivided interest of all the oil, gas and other minerals, the
rayalties, bonuses, rentals and all other rights in connection with same are
excepted herefrom as the same are set forth and stated in instrument recorded
infunder Clerk’s File No. 2005099822 of the Official Récords of Fort Bend
County, Texas. The surface rights waived therein,

3}  Rights of Tenants, and assigns, as tenants only, under currently effective lease
agreements.

4)  All lemses, grants, exceptions or reservations of coal, lignite, oil, gas and other
minerals, together with all rights, privileges, and immunities relating thereto,
appearing in the Public Records.

5)  Standby fees, taxes and assessments by any taxing authority for the year 2015,
and subsequent years and subsequent taxes and assessments by any taxing
authority for prior years due to change in land usage and ownership, but not
those taxes or assessments for prior years because of an exemption granted to
a previous owner of the property under Section 11,13, Texas Tax Code, or
because of improvements not assessed for a previous tax year.

For value received and to secure payment of the Obligation, Grantor conveys the
Property to Trustee in trust. Grantor warrants and agrees to defend the title to the
Property, subject to the Other Exceptions to Convevyance and Warranty. On payment
of the Obligation and all other amounts secured by this Deed of Trust, this Deed of
Trust will have no further effect, and Lender will release it at Grantor's expense.

in addition to creating a Deed of Trust llen on zll the real and other property
described above, Grantor also granted to Lender a Security Interest in all of the above-
described persaonal property pursuant to and to the extent permitted by the Texas
Unifarm Cemmercial Code.

Clauses and Covenants

A. Graptor's Obligations

Grantor agrees to--

1. Keep the property in good repair and condition;
2. Pay all taxes and assessments oh the Property before delinquency;
3. Defend title to the Property subject to the Other Exceptions to Conveyance and

Warranty and preserve the lien's piiority as it is established in this Deed of Trust;

4. Maintain, at Grantor's expense--

a. Liability insurance and worker's compensation insurance covering Grantor,
the Property, and the operations on the Property egainst claims for bodily
injury, death, or property damage on or around the Property;

b. Property insurance against loss or damage by fire, storm, gas [if gas is used
on the Property), and all other hazards under a standard all-risk extended
coverage endorsement for an amount equal to the original amount of the
Note and other debt secured by this Deed of Trust or the full insurable value
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of the Property, whichever is less, and also insuring sgainst other risks
including flood, if the Property is In & flood hazard area, and earthquake and
mud slide, if requested by Lender;

¢. While any improvements an the Property are under construction, {i] a
builder’s all-risk form insurance policy on a completed value basis, (ii)
worker’s compensation and genera! lisbility policies covering each contractor
performing work on the Property; and {iii} palicies of professional liability
insurance carried by each architect, engineer, or other design professional
performing work relating to the Property. Grantor agrees that all required
insurance policies will {{) be issued by companies reasonably accepted to
Lender, (i} be in a forrm acceptable to Lender, {ill) be endorsed to be payable
to Lender as mortgages insured and loss payable, and {iv) expressly prohibit
cancellation or modification without ten day’s written notice to Lender.

d. Submit any capital expenditure of $1,000,000.00 or more to the Lender for
approval prior to such expenditure.

Obey all laws, ordinances, and restrictive covenants applicable to the Property;

Keep any builldings occupied as required by the Required Insurance Coveragas;

If the lien of this Deed of Trust is not a first lien, pay or cause 1o be paid all prior

lien notes and ahide by or cause to be abided by &l prior lien instruments; and

Notify Lender of any change of address,

B, Lender's Rights

1.

2.

Lender or Lender's mortgage servicer may appoint in writing one or more

substitute trustees, succeeding to all rights and responsibilities of Trustes.

if the procesds of the Obligation are used %o pay any debt secured by prior liens,

Lender is subrogated to all of the rights and liens of the holders of any debt g0

paid.

Lender may apply any all insurance or condempation progeeds that Lender

receives, at Lender’s discretion, either to {a) repay the debt secured by this Dead

of Trust, whether matured or not, and in any order Lender selects or (b} repair or
improve the Property In any manner Lender selects and apply any remaining
proceeds to the debt secured by this Deed of Trust in any order Lender selects.

Notwithstanding the terms of the Note to the contrary, and uniess applicable law

prohibits, all payments received by Lender from Grantor with respect to the

Obligation or this Dead of Trust may, at Lender’s discretion, be applied first to

amounts payable under this Deed of Trust and then to amounts due and payable

to Lender with respect to the Obligation, to be applied to late charges, principal,
or interest in the ordar Lender in its discretion determines.

If Grantor fails to perform any of Grantor's obligations, Lender may perform those

obligations and be reimbursed by Grantor on demand for any amounis so paid,

including attorney's fees, plus Interest on those amounts from the dates of
payment at the rate stated in the Note for matured, unpaid amounts. The
amount to be reimbursed will be secured by this Deed of Trust.

If there is default on the Obligation or if Grantor fails to perform any of Grantor's

obligations and the default continues after any required notice of the default and

the time allowed to cure, Lender may --

a. declare the unpaid principal balance and sarned interest on the Obligations
immediately due;

b. direct Trustee to foreclose this lien, in which case Lender or Lender's agent
will cause notice of the foreciosure sale to be given as provided by the Texas
Property Code as then in effect; and

&. purchase the property at any foreclosure sale by offering the highest bid and
then have the bid ¢redited on the Obligation.

Lender may remedy any defauit without waiving it and may waive any default

without waiving any prior or subsequent default.
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C. Trustee's Rights and Duties

L.

If directed by Lender to foreclose this lien, Trustee will--

Either personally ar by agent give notice of the foreclosure sale as required by the

Texas Property Code as then in effect;

Sell and convey all or part of the property “AS 157 1o the highest bidder for cash

with a general warranty binding Grantor, subject to the Prior Lien and to the

Other Exceptions to Conveyance and Warranty and without representation or

warranty, express or implied, by Trustee;

From the proceeds of the sale, pay, in this order--

a. expenses of foreclosure, including a commission to Trustee;

b. to Lender, the full amount of principal, interest, attorney’s fees, and other
charges due and unpaid;

¢. any arnounts required by law to be paid before payment to Grantor; and

d. 1o Grantor, any balance; and

Be indemnified by Lender against all costs, expenses, and liabilities incurred by

Trustee for acting in the execution or enforcement of the trust created by this

Deed of Trust, which includes all court and other costs, including attorney’s fees,

incurred by Trustee in defense of any action or proceeding taken against Trustee

in that capacity.

General Provisions

If any of the property is sold under this Deed of Trust, Grantor must immediately
surrender possession 1o the purchaser. If Grantor fails to do so, Grantor will
become a tenant at sufferance of the purchaser, subject to an action for fercible
detainer.

Recitals in any Trustee's deed conveying the property will be presumed to be
true. .

Proceeding under this Deed of Trust, filing sult for foreclosure, ar pursuing any
other remedy will not constitute an elestion of remedies.

This llen shall remain superior to liens later created even if the tirme of payment
of all or part of the Note is extended or part of the Property is released.

If any portion of the Note cannot be lawfully secured by this Deed of Trust,
payments shall be applied first to discharge that portion.

Grantor assigns to Lender all sums payable to or received by Grantor from
condemnation of all or part of the Property, from private sale in lieu of
gondemnation, and from damages taused by public works or construction on or
near the Property. After deducting any expenses incurred, including attorney's
fees and court costs and other costs, Lender will either release any remaining
arnounts to Grantor or apply such amounts to reduce the Note. Lender will not
be liable for failure 1o collect or to exercise diligence in collecting any such
amounts. Grantor will immediately glve Lender notice of any actual or threatened
proceedings for condemnation of all or part of the Property.

Grantor assigns to Lender absolutely, not only as collateral, all present and future
rent and other income and receipts from the Property. Grantor warrants the
validity and enforceability of the assignment., Grantor may as Lender’s licensee
collect rent and other income and receipts as long as Grantor is not in default
under the Note or this Deed of Trust. Grantor will apply all rent and other income
and receipts to payment of the Note and performance of this Deed of Trust, but
if the rent and other income and receipts exceed the amount due under the Note
and Deed of Trust, Grantor may retain the excess. If Grantor defaults in payment
of the Note or performance of this Deed of Trust, Lender may ierminate
Grantor's license to coilect rent and ather income and then as Grantor's agent
may rent the Property and collect all rent and other income and receipts. Lender
neither has nor agsumes any obligations as Lessor or landlord with respect to any
occupant of the Property. Lender may exercise Lender's rights and remedies
under this paragraph without taking possession of the Property. Lender will

33



10Q,
11

12.

13.

14,

15,

16.

17.
18.

18.

apply all rent and other income and receipts collected under this paragraph first
o expenses incurred in exercising Lender's rights and remedies and then to
Grantor's obligations under the Note and this Deed of Trust in the order
det_ermined by Lender. Lender is not required to act under this paragraph, and
acting under this paragraph does not waive any of Lender's other rights or
remedies. If Granter becomes a voluntary or involuntary debtor in bankruptoy,
Lender's filing a proof of claim in hankruptey will be deemed equivalent to the
appeintment of a recelver under Texas law.

interest on the debt secured by this Deed of Trust will not exceed the maxirmum
amount of nonysurious interest that may be contracted for, taken, reserved,
charged, or recelved under law. Any interest in excess of that maximum amount
wilt be credited on the principal of the debt or, if that has been paid, refunded.
On any acceleration or required or permitted prepayment, any such excess shali
be canceled automatically as of the acceleration or prepayment or, if already
paid, credited on the principal of the debt or, if the principal of the debt has been
paid, refunded. This provision overrides any conflicting provisions in this and all
other instruments concerning tha debt.

In no event may this Deed of Trust secure payment of any debt that may not
lawfully be secured by a lien on real estate or create a lien otherwise prohibited
by law,

When the context requires, singular nouns and pronouns include the plural.
The term Note includes all extenslons and renewals of the Note and all amounts
secured by this Deed of Trust.

This Deed of Trust binds, benefits, and may be enforced by the successors in
interast of all parties.

If Grantor and Borrower are not the same person, the term Grantor includes
Borrower.

Grantor and each surety, endorser, and guarantor of the Note waive all demand
tor payment, presentation for payment, notice of intention to accelerate matutity,
notice of acceleration of maturity, protest, and notice of protest, 1o the extent
permitted by law.

Grantor agrees to pay reasonable attorney’s fees, trustee’s fees, and court and
other costs of enforcing Lender’s rights under this Deed of Trust is this Deed of
Trust is placed In the hands of an attarney for enforcement.

If any provision of this Deed of Trust is determined o be invalid or enforceable,
the validity or enforceability of any other provision will not be affected.

The term Lender includes any mortgage services for Lender.

Grantor represents that this Deed of Trust and the Note are given for the
following purpeses: The debt evidenced by the note is in part payment of the
purchase price of the property; the debt is secured by this Deed of Trust and by
a2 vendor's lien on the property; which is expressly retained in a Deed of even
date given by CORPVEST, INC. to TEXANA CENTER. This Deed of Trust doss
not waive the Vendor's Lien, and the two liens and the rights created by this
instrumnent shall be cumulative, Beneficiary may elect to foreclose under either
of the ltens without waiving the other or may foreclose under both. The Deed
is Incorporated into this Deed of Trust.

Late Fee and Dishonored Check Fee: In the event any installment, or any part
thereof, remains unpaid far ten (10) or more days past the due date thergof as
provided above, Borrower shall pay to Lender, in addition to any other amounts
to which Lender may be entitled hereunder, a reascnable late payment fee equal
to five (B) percent of the amount of said installment, which amount is stipulated
by Borrower 1o be responsible in order to compensate Lender for its additional
costs Incurred as a result of having to attend to such delinquency. This late
charge should be pald only once, but promptly, as to each respective late
paymant. [t is further agreed that the imposition of any such late payment fee
shall in no way prejudice or limit Lender's rights or remedies against Borrower
under this Agreement or any of the Security Instruments or any other instrument.

In the event any ¢check used to make a payment to Lender is dishonored for
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any reason, Borrower shall pay to Lender, in addition to any other amounts to
which Lender may be entitled hereunder, a reasonable processing fee of $30.00
{er the maximum amount provided from time to time in Section 3.506(b) of the
Texas Business and Commerce Code as it may be amended). This processing fee
should be paid once with respect to each dishonor of a check. It is further
agreed that the impesition of any such processing fee shall in no way prejudice
or limited Lender’s rights or remedies against Barrower under this Agreement or
any of the Security Documents or any other instrument.

Due on Death. Upon the death of any individual Borrower or the death of any
individual Grantor or guarantor, oF upon the dissolution of any corporation, limited
liability company, partnership or ather entity co mprising Borrower, Grantor or any
guarantor, Lender, at Lender’s option, has the right to declare the same to be a
dafault under this Agreement, the Promissory Note and the Saecurity Instruments.
Right of Offset. As further security for this Agreement, Borrower grants to
Lender a first lien and contractual right of set-off and to all money and property
of Borrower now or at any time hereafter coming within the custody or control
of the Lender, including {without limitation) all. certificates of deposit and other
accounts, whether such certificates of deposit and/or accounts have matured or
not, and whether the exercise of such right of set-off results in loss of interest
or other penalty under the terms of the certificate of deposit or account
agreement, [t is further agreed that the Lender shall have a first lien on all
deposits and other sums at any time credited by or due from the Lender to
Borrower or any guarantor, as security for the payment of this Agreement, and
Lender, at its option and after acceleration of the maturity of this Agresment
{however said maturity may be brought ahout) may without notice and without
any liability, hold all or any part of any such deposits or other sums until all
amounts owing on this Agreement have been paid in full, and/or Lender may
apply or set-off all or any part of any such deposits or other sums credited by or
due from Lender to-or against any sums due on this Agreement in any manner
and in any order of preference which the Lender, in its sole discretion, chooses.
Due on Sale. Other than as permitted in any Loan Agreement andfor in the
Security Instruments, if, without the prior written consent of Lender, which
censent may be given or withheld by Lender in the exercise of its sole and
absolute discretion, {a} all or any part of the Property, ¢r any interest therein, or
any beneficial interest in Berrower or Grantor {if Borrower or Grantor is not a
natural person or persons, but is a corperation, partnership, trust or other legal
entity] is sold, transferred or otherwise conveyed, or (b} Grantor enters into any
contract agreeing to sell, transfer or otherwise convey the Property, or any
interest therein, or {¢) there is a sale or exchange of the majority of the stock of
Borrower ar Grantor {if Borrower or Grantor is not a natural persan or persons,
but is a corporation), or {d) Borrower or Grantor creates any lien of encumbrance
subordinate or aliegedly superior to the Deed of Trust, or {e} Borrower or Grantor
grants any easement, right-of-way or any other right whatsoever with respect to
the Property, or {f} Borrower or Grantor conveys any leasehold interest for any
purpese whatsoever covering all or any portion of the Proparty, inctudi_ng without
limitation, one or more oil, gas or other mineral leases covering the Property or
any portion thereof, for a period longer than one {1} year {all and any of the
above being hereinafter collectively calied “Transfers”}, and irrespactive of
whether any such Trensfers are evidenced by written instrurnents, and
irrespective if such a written Instrurment is filed for record, then Lender, at
Lender’s option, has the right to declare the same to be a default under this
Agresment, the Promissory Note, the Deed of Trust and the Security
Instruments.

Cross Default and Cross Collateralization, |f default shall be made in the
payment of principal or interest on any other promissory note or notes executed
by Borrower or any guarantor hereof and held by Lender as the same become due
and payable {each an “Other Note”}, or if there is a default in any of the terms,
covenants, agreements, conditions er provisions set forth in this Agreement, the
Promissory Note, the Security [nstruments, or any other instrument relating to
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this Agreement or the Promissary Note, or should the Lender conelude, in its sole
dilscretion, that the prospect of payment of the Promissory Note, as modified by
this Agreement, or of any Other Note, Is impaired for any reason, then in any
such cvent Lender, at its option, may declare the entirety of the Promissory Note,
as modified by this Agreement, and any Other Note, tagether with all acorued
but unpaid interest thereon, immediately due and payable without notice, demand
or presentment, or notice of Intent to accelerate to the Borrower or any other
person or party, all of which are hereby waived. Lender's failure to exercise sald
opticn shall not constitute a wajver on the part of Lender of the right to exercise
said option at any other time. Upon the oceurrence of a default, Lender shall also
have the right to exercise any and all other rights, remedies and recourses now
ar hereinafter existing in equity, at law, by virtue of statute or otherwise,
including, but not limited to, the right to foreclose any and all liens and security
Interests securing the Promissory Note, this Agreement and/or any Other Nota.
Exceopt as may be limited ur prohibited by applicable law, Grantor agrees ancl
acknowledges that the Security Instruments secure {a) the Promissory Nole, as
extended and/or modified, including interest, late charges, fees, expenses and
other amounts as provided in the Promissory Note, the Security instruments and
this Agreement, (b} all other debts, abligations and llabilities of Borrower and/or
Grantor. to Lender of whatever kind or character, whether now existing or
hereafter arising, secured or unsecured, direct or indirect, fixed or contingent,
primary or secondary, joint or several or both, including, without limitatian, all
present and future debts, obligations and liabilities of Grantor and/or Borrower (i}
as principal, surety, endorser, guarantor, accomrmaodation party or atherwise, (li}
arising by operation of law or otherwise, {iii) as a member of any partnership,
joint venture, company, firm, trust or other association or {iv) payable to or in
favor of third parties and hereafter acquired by Lender with or without the
knowledge, consent or insistence of Grantor andfor Borower, it being
contemplated that Grantor and/or Barrower may from time to time become
additionally indebted to Lender, all of which Indebtedness is secured by the
Security Instruments, and (¢} all renewals, rearrangements, modifications and
extensions of any of the foregoing.

Financial Statements. Borrower shall furnish from time to time to Lender upon
Lender's request, coples of balance sheéts of Barrower (and any guarantors) and
copies of statements of income and cash flow of Barrower {and any guarantars),
covering such periods of time and containing such reasonable detail as Lender
shall reasonably request, and stating changes in the financial position of Borrower
for the same periods and which are confirmed by Borrower (and guarantors
respectively) as being true, whale, accurate and without material omission.
Without limitation, all such financial statements shali be updated not later than
ane year following the date of the prior financial statements deliversed to Lender,
and, with respect to non-audited statements, daliverad to Lender within 30 days
of the date thereof; and, with respect to audited statements, delivered to Lender
within 90 days of the date thereof.

Paymen? of Property Taxes: Grantor shall pay ali taxes and assessments against
the Property as the same become due and payable, and prior to delinquency.
Grantor shall furnish proof, satisfactory in form and substance to Lender, of such
payment. Grantor shall not autherize any person or entity to pay current or
delinquent ad valorem taxes due or to become due on the Property if such person
or entity is entitled to recelve a transfer of tax lien under Section 32.06 of the
Texas Tax Code (as it may be amended or modified). [n the event any transfer
of a tax lien is executed by a tax collector pursuant to Section 32.08 of the
Texas Tax Code {as it may be armended or modified) with respect to the Property,
Grantor shall, within ten {10} days of the date written notice is sent from Lender
to Grantor, fully and finally pay the transferee of said tax lien the entirety of al)
principal, interest and expenses (whether or not then due and payable, or to
become due and payable) owing to said transferee with respect to said
transferred tax lien, and deliver proaf, satisfactory in form and substance to
Lender, of such payment, along with a signed and notarized release of said tax

36



28,

lien executed by said transferee. Grantor shall not defer the collection of taxes
on the Property, in the event deferral of such taxes is permitted under applicable
law. Inthe event of the passage of any law, ordinance, or regulation, deducting
from the Property for the purposes of taxation any lien thereon, or changing in
any way the laws now in force far the taxation of mortgages, deeds of trust, or
indebtedness secured thereby, or the manner of the operation of any such taxes
so as to affect the Interest of Lender, then and in such event, Grantor shall bear
and pay the full amount of such taxes, unless the payment theresf by Grantor
would be unlawful or if the payment thereof would constitute usury or render the

. indebtedness due Lender wholly or partially usurious; provided, however, that it

for any reason payment by Grantor or by Lender of any such new or additional
taxes would be uhlawful or if the payment thereof would constitute usury or
render the indebtedness due Lender wholly or partialy usurious, Lender may, at
Lender's option, declare said unpaid indebtedness with all acerued interest
thereon to be immediately due and payable, or Lender may, at Lender's option,
pay the amount or portion of such taxes which would otherwise render said
indebtedness unlawful or usurious, in which event Grantor shall concurrently
therewith pay the remaining lawful and nonusurious portion or balance of sald
taxes. [f Grantor fails to pay any taxes and assessments (including interest,
penalties, costs and expenses) against the Property, enters into a tax lien loan
to any person or entity, aliows any person or entity to receive a transfer of an ad
valorem tax lien, or defers the payment of taxes or assessments, Lender may in
Lender’s sole discretion, in addition to Lender’s other tights as provided in the
Security [nstruments, elect to advance and pay the same at Grantor's expense.
insurance: Borrower or Grantor shall promptly obtain and deliver to Beneficiary
insurance policies with premiurms paid providing extended coverage for all
buildings and other property covered by the Deed of Trust against damage by fire
and lightning and against such other risks as Beneficiary may require (Builder's
Risk Insurance shatlt be acceptable as to any improvements to be constructed on
the Mortgaged Property during the construction phase of any construction loan),
all in amounts approved by Beneficiary not less than the greater of 100% of full
replacement cost of all improvements located on the Mortgaged Property, such
that Grantor and/or Beneficiary shall not become a co-insurer under any required
insurance policy, such insurance to be written on a repiacement ¢ost form
prorulgated by the Texas State Board of Insurance and with companies having
a Best's Insurance Guide Rating of A, Class XIV or higher, as approved by
Beneficiary, with (i) [oss made payable to Beneficiary pursuant to the standard
mortgagee clause promulgated by the Texas State Board of insurance, without
contribution; (i} provision that {a) each of said policies shall not be terminated,
reduced or limited regardiess of any breach of the representations and
agresments set forth therein, and {b) no such palicy shali be canceled, endorsed
or amended 1o any extent uniess the issuer thereof shall have first given
Beneficlary at least 15 days’ prior written netice. In case Grantor fails to furnish
such policies, Beneficiary, at Beneficiary's option, may procure such insurance
at Grantor's expense. All renewal and substitute policies of insurance shall be
delivered to the office of Beneflciary, premiums paid, at least ten (10) days
before expiration of the insurance protection to be replaced by such renewal or
substituted policies. In case of loss, Beneficiaty, at Beneficiary’s option, shall be
entitled to receive and retain the proceeds of the insurance policies, applying the
same toward payment of the Indebtedness In such manner as Beneficlary may
elect, or at Beneficiary’s option, Beneficiary may pay the same over wholly or in
part to Grantor for the repair of said improvements or for the election of new
improvements in their place, or for any other purpose satisfactory to Benefictary,
but Beneficiary shali not be obligated to see to the proper application of any
amounts so paid t¢ Grantar. If Beneficiary elects to allow such payments to
Grantor, disbursemant shall be an such terms subject to such canditions ag
Beneficiary may specify. Regardless of whether any insurance proceeds payable
to them are sufficient to pay the costs of repair and restoration of the Property,
Grantor shall promptly commence and carry out the repair, replacement,
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restoration and rebuilding of any and all of the improvernents damaged or
destroyed so as to return same, 1o ths extent practicable, to the same condition
as Immediately prior to such damage to or destruction thereof. Grantor shall not
permit or carry on any activity within or relating to the Property that is prohibited
by the terms of any insurance policy covering any part of the Property or which
permits cancellation of or increasa in the premium payable for any insurance
policy covering any part of the Property. In the event of a foreclosure of the
Deed of Trust, the purchaser of the Property shall succeed to alf the rights of
Grantor, including any right to unearned premiums, in and to all policies of
insurance assigned and delivered to Beneficiary pursuant to the provisions of this
instrument. Regardless of the types or amounts of Insurance required and
approved by Beneficiary, Grantor shall assign and defiver to Beneficiary all
policies of insurance that insure against any loss or damage to the Property, as
collateral and further seourity for the payrnent of the Indebtsdness. Grantor shall
also obtain and maintain in force and effect at Grantor's expense such liabifity
and other insurance policies and protection as Beneficiary may from time to time
require. Furthermore, if any portion of the Property is situated in an area, or is
subsequently designed in an area, having special flood hazards {as defined in'the
Fiood Disaster Protection Act of 1973, as amended from time to time, or any
slmilar legislation), Grantor shall provide flood insurance to Benegficiary in an
amount equal to the replacement cost of the improvements or the maximum
amount of fload insurance available, whichever is the lesser,

TEXANA CENTER

By: @quUvdf\ \

AMANDA DARR,
Chief Financial Officer

THE STATE OF TEXAS §
COUNTY OF FORT BEND §
This instrument was acknowledged before me on the'g@_ day of March, 2075,
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Exhibit C, Texana Letter of Authorization

LETTER OF AUTHORIZATION FCOR PUD CASE REPRESENTATION

AUTHORITY IS HEREBY GRANTED TO: Richard P. Hollington, Ray+Hellington Architects, Inc.

ACTING ON MY BEHALF AS THE OWNER OF THIS PROPERTY AS INDICATED AT THE APPRAISAL DISTRICT, TO FILE AND
PRESENT AN APPLICATION TQ THE CITY OF FULSHEAR, TEXAS, TO REQUEST A CHANGE IN ZONING CLASSIFICATION
FOR THE FOLLOWING PROPERTY:

(CERTIFIED LEGAL DESCRIPTION]

14.44 acre tract of 1and in the Churchill Fulshear League, Abstract No. 28, City of Fulshear, Fort Bend County, Texas

ACKNOWLEDGEMENTS:

| certify that the above information is correct and complete to the best of my knowledge and ability and
that | am now, or will be, fully prepared to present the above proposal before the Zoning Commission and
City Council public hearings. | further certify that | have read and understand the information provided,
concerning the policies and procedures regarding consideration of my request

! understand that all recommendations of the Zoning Commission will be forwarded to the City Councif for
final determination, normally scheduled for the third Tuesday of the month. | further understand that any
actions of the Zoning Commission are considered recommendations to the City Council and that | may be
heard by the City Council at the prescribed Council hearing date where a final decision will be made.

| further understand that if I am not present nor duly represented at the Commission’s public hearing, the
Zoning Commission may dismiss my request, which constitutes a recommendation that the request be
denied. { further understand that if | am not present, or duly represented, at the City Council public hearing,
the City Councif may deny my request.

I reserve the right to withdraw this proposal at any time, upon written request filed with the City Secretary.
Such withdrawal shall immediately stop all proceedings thereon; provided, however, case withdrawal,
shall constitute a denial by the Commission and City Council. I understand my filing fee is not refundable
upon withdrawal of my case application after public notice, nor following denial by the Commission or
Council of my case. | / We respectfully request approval and adoption of the proposed PUD zoning / land
use of property, within the City of Fulshear, as identified in this application,

THIS AUTHORIZATION WILL REMAIN IN FORCE UNLESS REVOKED BY WRITTEN NOTICE.

OWNER’S SIGNATURE of the above described property:

OWNER’S NAME (printed) Amanda Darr, Chief Financial Officer

ADDRESS: 4910 Airpoit Avenue, Building D, Rosenberg, TX 77471

TELEPHONE: 281-239-1350 EMAIL: amanda.dan@texanacenter.com
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XHIBIT D — Thrive Church Special Warranty Deed

/

SPECIAL WARRANTY DEED

CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
‘AYl REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
; FRGOM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN
(;) FORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:

YOUR SOCLAX CURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

vy

§
§
COUNTY §
Grantor:

? cos, LI.C, a Texas limited liability company
Grantor’s Address; 570

/ex 77441
Grantee: ThrjveChurchy a Texas non-profit corporation
Grantee’s Address: 29358 c:{gggo Read

Fulshe eXas

The Grantor, for and in cohgideratiefi of good and.yaluable consideration, the receipt and
sufficiency of which are hereb knowledge as “GRANTED, TRANSFERED, and

CONVEYED, and does hereby GRANT, TRA R,.and CONVEY, to Grantee and Grantee’s
heirs, successors, and assigns, all of Grante ’g@\le,

nd interest in the following real
property (the “Property”):

6.00 acres, as part of tife.Ch “Fulshear League, Abstract 29,
Fort Bend County, Texas, and as morg pa arly described in Exhibit A
attached hereto and incorporated herdin. cﬁ
This conveyance subject to all liens, encu eﬁjﬁ_\-} strictions affecting the
Property that at the time of this conveyance are valid and’su ﬁ?@d filed of record in the
Official Public Records of Real Property of Fort Bend County, LTexas.™v" -~

Taxes for the year 2017 will be prorated between Gra 0( G ¢ based on the
effective date of this conveyance. Grantor assumes responsibility{ for 2 t of all taxes for
prior years.

TO HAVE AND TO HOLD the above described premises, tog
the rights and appurtenances thereto in anywise belonging to said Gra eei/ltjs:/u;vjess s and
assigns, forever and Grantor does hereby bind itself, and its successors, th w
defend, all and singular the said premises unto the said Grantee, its succCe n}n
against every person whomsoever lawfully claiming or to claim the same or any, pa

through or under Grantor, but not otherwise. <
A
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@EXECUTED to be effective this day of April, 2017,

GRANTOR:
-
e ;“/'_B GRANDES RICOS, LI.C, a Texas limited liability -
compan

By: e O //‘\_./
<> JEFFR , Manager
THE STATEOE §
COUNTY OF RgB/EN%

Before me g\thls day
Ricos, LLC, a Texas Timited liahitlty company, known to me to be the person whose name is

|
AW

D day of April, 2017.

A SR A,

Notdry PubHc inand for -

Cof ex

@ .
2
@

Given under my hand

MELISSA HERNANDEZ
NOTARY PUBLIC
STATE OF TEXAS
) Commission Expires 10-15-2018
Wmmﬂm

FELIHIEISIII I ST

-2
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-
ACCEPTED this ” day of April, 2017.

GRANTMRIV@UﬁH
By: 7 e ' L/”'/!" T2=_

TOM ELMORE
President, Board of Directors

Directors of Thrive Churc
name is subscribed to the

MELISSA HERNANDEZ
NOTARY PUBLIC
STATE OF TEXAS

Expires 10-15-2018

I‘H"l!lHMHHIH'"NH"fH‘H"Hlﬂﬂl"lﬂlln’l""l""lﬂf”
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//B HENRY STEINKAMP, INC.
Land Boundary & Topographic Surveying
_\‘] 909 Fifth Street
Rosenberg, Texas 77471

Telephone/Fax 281.342.2241
email. schodek@yahoo.com
James L. Syptak, Sr.
Registered Professional Land Suiveyor

North 60dep.56°327 Fast, 91.46 feet to a point;
South 75deg.29°39” East, 17.61 feet to a poin;
South 47deg.05° 127 East, 21.04 feet to a poim;
South 22deg.45'14” East, 49.82 feet to a point;
Sowth 52deg.15'53” East, 18.07 feet to a point;

North 40deg.54°09” East, 56.87 feet to a point; :
Norih 72deg.39°45 East, 13.14 feet to a point;

North 03deg.3623" West, 25.74 feet 10 a point;

North 53deg.29°07" East, 23.80 feet 10 a point;

South 80deg.59°59” East, 48.33feet to a poin; .

North (4deg. 167017 East, 26.92 feet to a point;

South 28deg.48°27" East, 44.41 feet to a point;

North 05deg.08°56" East, 34.66 feet to a point;

North 45deg.58°34” East, 14.78 feet to a point;

Sowuth 66deg. 22’19 East, 14.37 feet to a point;

Norik 42deg.20°017 East, 39.88 feet.to a capped 5/8 inch iron rod found iy th

FN 6.00 Acres Grandes Ricos.doc

N

\V_H_./’

‘O]

North corner for this tract; ;

~
4
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06737 East, along the Southwest right-of-way line of said Wallis Street,
/8 inch iron rod stamped “1535-4035” marking an angle point;

" East, along said Southwest right-of-way line of Wallis Street,
inning and containing 6.00 Acres of Land.

RO

istered Professional Land Surveyor No. 1535

W\;gamd from Field Surveys by our Firm.

NOTE: Not z fie

I FN 6.00 Acres Grandes Ricos.doc ' ﬁ
. , {
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Exhibit E, Thrive Church Letter of Authorization

. thrive)
o = ehurch

1 December 14, 2017

n ,’:

2 ‘/;J | authorize Kevin R. Krueger, President of Don Krueger Construction Co., to
B represent Thrive Church in the PUD.

6.

E

g : Thrive Church Contact Information:

0 .

:\; : Physical Address:

5, : 29358 McKinnon Rd, Fulshear, TX 77441

info@thrivechurch.cc

Mailing Address:
9550 Spring Green Blvd, Suite 408-246

; Katy, TX 77494

The Best isﬂYet to Come...
/— W
( O‘Vl/\__,
Tom Elmore

Pastor, Thrive Church
832-633-4805

6vLL XL 'KVeY '9pZ-80F SUNS - pAlg useuD Buiids (556 10} |leW / 50'YRINYIBALIBOU!
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Item 6.3:
Final PUD Plan

Legal Description of the Site/Map
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LEGAL DESCRIPTION OF THE SITES

Please refer to the exhibits listed below for full legal descriptions of the sites:
A. Fulshear Cemetery: EXHIBIT COF2 - Fulshear Cemetery Legal Description
B. Texana Center: EXHIBIT F — Texana Survey; EXHIBIT G — Texana Legal Description.
C. Thrive Church: EXRIBIT H — Thrive Church Legal Description; EXHIBIT | — Thrive Church
Plat/Survey.

The Overall Map, attached as EXHIBIT J, provides an overview of the area involved in the P.U.D.

Combined the properties total 30.22 acres,generally described as follows:
A. Fulshear Cemetery —9.78 acres tract of land including six plus acres of the Mexican Land Grant
acquired in 1824 the “Old 300" colonist Churchill Fulshear, Sr. and donated to the Methodist

Episcopal Church in 1851.
B. Texana Center — 14.44 acres tract of land in the Churchill Fulshear League, Abstract No. 29, City

of Fulshear, Fort Bend County, Texas, being that certain called 14.456 acres tract recorded under

County Clerk's File Number 2005099822, Official Public Records, Fort Bend County, Texas; Fort

Bend County, Texas.
C. Thrive Church — A 6.00 acres tract of land being out of a called 44,512 acres tract of land

conveyed to Grandes Ricos, L.L.C., as recorded under Fort Bend County clerk’s file Number

2015091411, situated in the Churchill Fulshear League, Abstract no.29, Fort Bend County, Texas.

50



Clay & Leyendecker, Inc. Consulting Engineers
Texas Engineer Registration Number - F-2309 and Surveyors

EXHIBIT COF2 - Fulshear Cemetery Legal Description

Legal Description — Fulshear Cemetery Association

Tract 1 — All of a called 6.176 acre parcel described in the Deed Recorded
in Volume 922, Page 509 Fort Bend County Deed Records.

Tract 2 ~ All of a called 2.3 acre parcel described in Volume 896, Page 761
Fort Bend County Deed Records.

Tract 3 — All of a parcel continuing 1.3 acres set aside as a Public
Cemetery by Churchill Fulshear ET AL.

1360 Avenue D Katy, Texas 77493 {281} 391-0173

51
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Exhibit G - Texana Legal Description

CHARLIE KALKOMEY SURVEYING, INC.

A JONES & CARTER COMPANY
6415 READING ROAD
ROSENBERG, TEXAS 77471
281 342-2033
Texas Board of Professional Land Surveying Registration No. 10046104

FIELD NOTES FOR A 14.44 ACRE TRACT OF LAND IN THE CHURCHILL FULSHEAR
LEAGUE, ABSTRACT 29, CITY OF FULSHEAR, FORT BEND COUNTY, TEXAS, BEING THAT
CERTAIN CALLED 14.456 ACRE TRACT RECORDED UNDER COUNTY CLERK'S FILE
NUMBER 2005099822, OFFICIAL PUBLIC RECORDS, FORT BEND COUNTY, TEXAS, FORT
BEND COUNTY, TEXAS, WITH ALL BEARINGS BASED UPON THE TEXAS COORDINATE
SYSTEM, SOUTH CENTRAL ZONE, NAD83, BASED UPON GPS OBSERVATIONS.

BEGINNING at a ¥ inch iron rod found in the southwest right-of-way line of I. M. Highway 359 for
the north corner of said called 14.456 acre tract, same being the northeast corner of an adjoining called
131.863 acre tract (First Tract) recorded under County Clerk's File Number 2013077977, Official Public
Records, Fort Bend County, Texas, and described under County Clerk's File Number 2006025582,
Official Public Records, Fort Bend County, Texas, for the north corner and Place of Beginning of the
herein described tract;

THENCE South 51 degrees 54 minutes 18 seconds East (called South 49 degrees 33 minutes 19
seconds East) along the northeast line of the herein described tract and the northeast line of said called
14.456 acre tract, same being the apparent occupied southwest right-of-way line of F. M. Highway 359,
191.67 feet (called 191.67 feet) to a 5/8 inch iron rod with cap found for angle point;

THENCE South 43 degrees 49 minutes 56 seconds East (called South 41 degrees 28 minutes 56
seconds East) continning along said line, and along the apparent occupied southwest right-of-way line of
Wallis Street, 868.98 feet (called 868.98 feet) to a chain-link fence comer post found for the east comer
of the herein described tract and said called 14.456 acre tract, same being the north corner of an
adjoining called 6.176 acre tract recorded in Volume 922, Page 509, Deed Records, Fort Bend County,

Texas;

THENCE South 69 degrees 06 minutes 10 seconds West (called South 71 degrees 27 minutes 09
seconds West) along the common line of the herein described tract and said adjoining called 6.176 acre
fract, 296.46 feet (called 296.46 feet) to a ¥ inch iron pipe with cap marked "Kalkomey Surveying" set
for angle point, from which point a found 6-inch fence corner post bears South 66 degrees 32 minutes 05

seconds West, 1.65 feet;

THENCE South 56 degrees 13 minutes 52 seconds West (called South 59 degrees 09 minutes 08
seconds West) continuing along sald common line, 30.66 feet (called 30.44 feet) to a 4 inch iron pipe
found for angle point;

CHARLIE KALKOMEY (1921-2006) CHARLES A. KALKOMEY CHRIS D. KALKOMEY
REGISTERED PROFESSICNAL LAND SURVEYOR REGISTERED PROFESSIONAL LAND SURVEYOR. REGISTERED PROFESSIONAL LAND SURVEYOR
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Field Notes — 14.44 Acre Tract (cont’d) Page 2

THENCE South 16 degrees 20 minutes 12 seconds West (called South 18 degrees 41 minutes 19
seconds West) continuing along said common line, 515.00 feet to a % inch iron pipe with cap marked
“Kalkomey Surveying” set for the southeast corner of the herein described tract, same being the
southwest corner of said adjoining called 6.176 acre tract, and being an angle point in the north line of
an adjoining called 101 acre tract recorded under County Clerk's File Number 2005014004, Official
Public Records, Fort Bend County, Texas, and described as Tract A in Volume 562, Page 741, Deed
Records, Fort Bend County, Texas, from which point a % inch iron pipe found for the called southeast
corner of said called 14.456 acre tract bears South 16 degrees 20 minutes 12 seconds West, 3.97 feet;

THENCE South 85 degrees 39 minutes 49 seconds West along the south line of the herein desecribed
tract, same being the north line of said adjoining called 101 acre tract, 407.29 feet to a ¥z inch iron pipe
found for the southwest corner of the herein described tract and said called 14.456 acre tract, same being
the northwest corner of said adjoining called 101 acre tract, and being an angle point in the east line of
the aforementioned adjoining called 131.863 acre tract;

THENCE North 03 degrees 05 minutes 07 seconds East (called North 05 degrees 25 minutes 59
seconds East) along the common line of the herein described tract and said adjoining called 131.863 acre

tract, 307.55 feet (called 307.55 feet) to a ¥4 inch iron pipe found for angle point;

THENCE North 04 degrees 26 minutes 06 seconds East (called North 06 degrees 47 minutes 20
seconds East) continuing along said common line, 1,089.06 feet (called 1,089.06 feet} to the Place of
Beginning and containing 14.44 acres of land, more or less.

For reference and further description see Survey Plat No. R8000-0533-00 prepared by the undersigned

on same date.
February 25, 2015

Job Number R8000-0533-00

Charlie Kalkomey Surveying, Inc.
6415 Reading Road

Rosenberg, TX 77471-5655
(281) 342-2033

Texas Board of Professional Land

s ., )
o é‘"". ‘
. S oard of Prf
1 GHRIS D. KALKOMEY B Surveying Registration No. 10046104
v '
X ""-._o O‘é‘-‘.f' ’
4 Acting By/Through cm%momey
Registered Professional Land Strveyor

No. 5869
CDKalkomey@jonescarter.com

PAPROIECTSR8000-Fort Bend\0533 -00 Texana Center\Survey\Legal Desc\14.44ac.docx
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Exhibit H, Thrive Church Legal Description

A

WINDROSE

LAND SURVEYING | PLATTING

DESCRIPTION OF

6.000 ACRES OR 261,359 SQ. FT.
A TRACT OR PARCEL CONTAINING 6.000 ACRES OR 261,359 SQUARE FEET OF LAND BEING OUT OF A CALLED 44.512
ACRE TRACT OF LAND CONVEYED TO GRANDES RICOS, LLC, AS RECORDED UNDER FORT BEND COUNTY CLERK'S FILE
(F.B.C.C.F.) NO. 2015091411, SITUATED IN THE CHURCHILL FULSHEAR LEAGUE, ABSTRACT NO. 29, FORT BEND COUNTY,
TEXAS, SAID TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS, WITH ALL BEARINGS
BASED ON THE TEXAS STATE PLANE COORDINATE SYSTEM, SOUTH CENTRAL ZONE (NAD 83):

COMMENCING AT 1/2-INCH IRON PIPE FOUND AT AN ANGLE POINT IN THE SOUTHWESTERLY RIGHT-OF-WAY (R.O.W.)
LINE OF WALLIS STREET (WIDTH VARIES) MARKING THE NORTHEAST CORNER OF SAID CALLED 44.512 ACRE TRACT;

THENCE, NORTH 37 DEG. 39 MIN. 04 SEC. WEST, WITH THE SOUTHWESTERLY R.O.W. LINE OF SAID WALLIS STREET, A
DISTANCE OF 490.12 FEET TO A CAPPED 5/8-INCH IRON ROD STAMPED "1535/4035" FOUND FOR THE MOST EASTERLY
CORNER AND POINT OF BEGINNING OF THE HEREIN DESCRIBED TRACT;
THENCE, SOUTH 52 DEG. 20 MIN. 56 SEC. WEST, LEAVING THE SOUTHWESTERLY R.O.W. LINE OF SAID WALLIS STREET,
THROUGH AND ACROSS SAID CALLED 44.512 ACRE TRACT, A DISTANCE OF 440.01 FEET TO A CAPPED 5/8-INCH IRON
ROD STAMPED "WINDROSE LAND SERVICES" SET MARKING THE MOST SOUTHERLY CORNER OF THE HEREIN DESCRIBED
TRACT;
THENCE, NORTH 37 DEG. 32 MIN. 04 SEC. WEST, A DISTANCE OF 681.69 FEET TO A POINT ON THE CENTERLINE OF UNION
CHAPEL BRANCH, THE EAST LINE OF A CALLED 6.176 ACRE TRACT CONVEYED TO FULSHEAR PUBLIC CEMETARY AS
RECORDED UNDER VOLUME 922, PAGE 509, FORT BEND COUNTY DEED RECORDS (F.B.C.D.R.), THE WEST LINE OF SAID
44.512 ACRE TRACT, AND BEING THE MOST WESTERLY CORNER OF THE HEREIN DESCRIBED TRACT;
THENCE, ALONG THE CENTERLINE OF SAID UNION CHAPEL BRANCH, THE FOLLOWING COURSES AND DISTANCES;

NORTH 58 DEG. 36 MIN. 16 SEC. EAST, 91.48 FEET TO AN ANGLE POINT;

SOUTH 77 DEG. 49 MIN. 55 SEC. EAST, 91.48 FEET TO AN ANGLE POINT;

SOUTH 49 DEG. 25 MIN. 28 SEC. EAST, 21.04 FEET TO AN ANGLE POINT;

SOUTH 25 DEG. 05 MIN. 30 SEC, EAST, 49.82 FEETTO AN ANGLE POINT;

SOUTH 54 DEG. 36 MIN. 09 SEC. EAST, 18.07 FEETTO AN ANGLE POINT;

NORTH 38 DEG. 33 MIN. 53 SEC. EAST, 56.87 FEETTO AN ANGLE POINT;

NORTH 70 DEG. 19 MIN. 29 SEC. EAST, 13.14 FEET TO AN ANGLE POINT;

NORTH 05 DEG. 56 MIN. 39 SEC. WEST, 25.74 FEET TO AN ANGLE POINT;

NORTH 51 DEG. 08 MIN. 51 SEC. EAST, 23.80 FEET TO AN ANGLE POINT;

SOUTH 83 DEG. 11 MIN. 15 SEC. EAST, 48.33 FEET TO AN ANGLE POINT;

SHEET 1 OF 2
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NORTHO1 DEG. 55 MIN. 45 SEC. EAST, 26.92 FEET TO AN ANGLE POINT;

NORTH 26 DEG. 28 MIN. 11 SEC. EAST, 44.41 FEETTO AN ANGLE POINT;

NORTH 02 DEG. 48 MIN. 40 SEC. EAST, 34.66 FEET TO AN ANGLE POINT;

NORTH 43 DEG. 38 MIN. 18 SEC. EAST, 14.78 FEET TO AN ANGLE POINT;

SOUTH 68 DEG. 42 MIN. 35 SEC. EAST, 14.37 FEET TO AN ANGLE POINT;

NORTH 39 DEG. 59 MIN, 45 SEC. EAST, 39.88 FEET TO A POINT FOR CORNER, BEING ON THE SOUTHWESTERLY
R.O.W. LINE OF SAID WALLIS STREET THE MOST EASTERLY CORNER OF SAID é.176 ACRE TRACT, THE MOST
NORTHERLY CORNER OF SAID 44,512 ACRE TRACT AND THE HEREIN DESCRIBED TRACT;

THENCE, ALONG THE SOUTHWESTERLY R.O.W. LINE OF SAID WALLIS STREET, SOUTH 45 DEG. 26 MIN. 53 SEC. EAST, A
DISTANCE OF 433.87 FEET TO A CAPPED 5/8 INCH IRON ROD STAMPED *“1535/4035" FOUND MARKING AN ANGLE POINT;

THENCE, SOUTH 37 DEG. 39 MIN, 04 SEC. EAST, A DISTANCE OF 204.90 FEET TO THE PLACE OF BEGINNING AND
CONTAINING 6.000 ACRES OR 261,359 SQUARE FEET OF LAND, AS SHOWN ON JOB NO. 53562, PREPARED BY WINDROSE
LAND SERVICES.

05/05/2017
RONALD PATRICK KELL DATE
R.P.L.S.NO, 6424
STATE OF TEXAS

FIRM REGISTRATION NO. 10108800

SHEET 2 OF 2
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Item 6.4:
Final PUD Plan

Site Conditions (Existing)
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EXISTING SITE CONDITIONS

The sites are relatively flat, naturally draining to the existing ditch at Wallis Street and to the
Union Chapel Branch stream serving as the boundary between the Fulshear Cemetery and the
Thrive Church properties, (Re. Exhibit R - Existing Natural Drainage Pattern). The properties
are not served by city utilities at this time. Sewer and water service are in the planning process
for the City and are anticipated to be available for the initial phase of site development.

Combined the properties total 30.22 acres, described as follows:

A. Fulshear Cemetery — 9.78 acres parcel of land including six plus acres of the Mexican
Land Grant acquired in 1824 the “Old 300” colonist Churchill Fulshear, Sr. and donated to
the Methodist Episcopal Church in 1851. The parcel is comprised of three tracts. Tract1—
All of a called 6.176 acre parcel described in the deed recorded involume 922, page 509
Fort Bend County Deed Records. Tract 2 — All of a called 2.3 acre parcel described in
Volume 896, page 761 Fort Bend County Deed Records. Tract 3 — All of a parcel containing
1.3 acres set aside as a public cemetery by Churchill, Fulshear et al.

B. Texana Center—14.44 acres tract of land in the Churchill Fulshear League, Abstract No. 29,
City of Fulshear, Fort Bend County, Texas, being that certain called 14.456 acres tract recorded
under County Clerk's File Number 2005099822, Official Public Records, Fort Bend County,
Texas; Fort Bend County, Texas.

C. Thrive Church—A 6.00 acres tract of land being out of a called 44,512 acres tract of land
conveyed to Grandes Ricos, L.L.C., as recorded under Fort Bend County clerk’s file Number
2015091411, situated in the Churchill Fulshear League, Abstract no.29, Fort Bend County,
Texas.
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Item 6.5:
Final PUD Plan

Concept Plan
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CONCEPT PLANS

A. Fulshear Cemetery Association Property is currently in use as a cemetery and will
remain so. The Texana Center and the Thrive Church proposed development are
presented in attached documents:

B. Texana Center:

1

The development is a Regional Center for Texana Center, a 501(c)3, not-for-
profit organization that provides behavioral healthcare and developmental
disabilities services to residents of a six county area that includes Austin,
Colorado, Fort Bend, Matagorda, Waller and Wharton Counties,

Phased Development Plans {re: EXRIBIT L - Texana Phasing Plan, EXHIBIT M -
Exterior Elevation Study and EXHIBIT N ~ Texana Renderings)

The proposed structures are one story, masonry clad buildings using two colors
of brick and cast stone. The sloped roof areas and canopy structures are to be
standing seam metal roof panels.

No variances from applicable existing City of Fulshear ordinances and/or other
development requirements are being requested at this time.

The site development is planned to preserve the stands of mature trees
scattered though out the site.

The developed areas of the site wiil be extensively landscaped.

Sewer and water service are in the planning process for the City. Locations for

connection to and extension of City utility lines by the developer will be made
available for the initial phase of site development.

Detention shall be provided in accordance with the requirements of the Fort
Bend County Flood Control District. Total development of the site will add
approximately 215 KSF of impervious area resulting in on-site detention of 10.5
-11.5 AC/FT. Detention will be phased with the development of the site,

C. Thrive Church {re: EXHIBIT O — Thrive Site Plan w/ Phasing, EXHIBIT P ~ Thrive Exterior
Elevations and EXHIBIT Q — Thrive Rendering)

1.

2.

Initial Construction is a single story, multipurpose building with parking and
associated landscaping and site development.

Phase 1 expansion is proposed to be a Children’s Building with additional
parking.
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3. Phase 2 expansion proposed to be a 550 seat worship center and administrative

center.

4. Variances requested as part of this P.U.D. application include:

Vi,

vii.

Thrive Church intends to comply with exterior vertical and horizontal
articulation and materials standards on the front facade and the southeast
facade of the Phase 1 structure.

The Church is requesting the following items to be considered as part of the
PUD application. Thrive Church’s current plan allows for expansion on 2 sides
of the building. We proposed a series of architectural features that are in line
with the modern worship/children’s center. These include architectural grade
metal panels (ribbed concealed fastener systems found on high end
construction worldwide — Berridge or similar materials), seamed standing seam
panel on exterior of the building mixed with brick, stone or split faced
architectural block. These panels will comprise approximately 30% of the front
and side facade, and 80% of the back and north side of the building that are
subject expansion. These materials will be removed and replaced upon start of
Phases 1a and 2.

The front facade of the building will meet or exceed the vertical and horizontal
articulation required by the City of Fulshear zoning code. Rear and side
elevations will be designed for easy expansion at a reasonable price for the
Church. Percentages of each material used are in the process of being
determined and turned into City of Fulshear staff for review and comment. We
anticipate 30% materials that are not compliant with the current zoning
ordinances.

Parking Lots: Front and side parking lots will be asphaltic concrete pavements
(hot-mix}. Rear parking areas will be limestone with an asphaltic emulsion and a
2 - course asphalt topping. Parking requirements for each phase will meet or
exceed City of Fulshear requirements for a place of worship.

Landscape and irrigation systems - The Church will comply with the
landscape ordinances in the front yard side of the building and will be in
compliance with the landscape ordinances in these areas. The front facade,
street side and Fulshear town side of the building will comply with landscape
and irrigation ordinances. The Church desires to not provide landscaping along
the sides of the building that will be in the phase 1A and Phase 2 additions.
Upon completion of those phases, landscaping areas will be included to meet
City requirements at the completion of each phase.

Temporary space: Thrive Church needs the ability to utilize portable
buildings which will be located BEHIND the new buiiding to facilitate the
construction of future facilities. These structures will be screened as to
not be seen from Wallis Road. The current plan is to request a maximum
of 3 of these structures for no more than 2 years

Thrive Church will comply with the “Dark Skies” initiative as outlined in the
Fulshear City Code.
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viil.  Thrive Church’s plans are compliant with 2015 Building Codes as adopted by
the City of Fulshear and the 2015 International Energy code.

5. Itis anticipated that Thrive Church will extend a minimum 8” sewer main and a
6" water main at least 1200 feet to the Thrive project site. An existing survey and
locations have been coordinated with the City of Fulshear. Elevation surveys of
the existing ROW will be conducted for flow information for the proposed sewer
improvements. Coordination or feasibility of continuation of utilities beyond the
Thrive property have not been finalized. it is anticipated that utility extensions
will be performed prior to completion of the Thrive Church project prior to
December of 2018,

6. The Thrive portion of the site shows drainage to the western portions of the
property (Re., Exhibit R above}. There is a wet weather creek at this location.
Proposed site retention/detention is shown on Exhibit O - Attached. The current
topography will be retained. The current Thrive tract is not in a flood zone.
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Exhibit L, Texana Center Phasing Plan
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Exhibit Q, Thrive Church Rendering




Item 6.6:
Final PUD Plan

Development Overview Report
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DEVELOPMENT OVERVIEW REPORT

A. Total Acreage: 30.22 acres.
B. Acreage devoted to various categories of land use:

1. Fulshear Cemetery — 9.78 acres

2. Texana Center — 14.44 acres. Proposed land uses include:

a. Programs for children and teens with autism and/or intellectual disabilities
b. A new transformational “Center for Learning” for adults with autism and/or

intellectual disabilities.
Retail training center and café to be used as a job skills training site.
Administrative facilities
Outdoor playgrounds and recreation areas.
Licensed child care center
Residential for persons with intellectual disabilities or autism and/or on-site
residential caretakers.
3. Thrive Church — 6.00 acres. Proposed land uses include:
Worship and related support facilities
Religious education
Sports fields
Community Center
Mother’s Day Out/Childcare facility
Retail bookstore

o oo

~0 o0 oW

C. Number and type of dwelling units: not applicable

D. Description of projected service areas:
1. Fulshear Cemetery: community
2. Texana Center: regional
3. Thrive Church: Community

E. No private streets are proposed. Wallis Street is a public street at this time and it is
anticipated that the City of Fulshear will be improving this roadway in the near future.

F. Variances from applicable existing City of Fulshear ordinances and/or other
development requirements being requested at this time are detailed in Concept Plans,
items B.4 and C.4 as presented.



Item 6.7:
Final PUD Plan

Development Schedule
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DEVELOPMENT SCHEDULE

A. Fulshear Cemetery: continuing.

B. Texana Center: construction of Phase 1 is planned to commence in the first quarter of
2018. The schedule for future phases is dependent on fundraising efforts with a geal
of undertaking Phase 2 within two years.

C. Thrive Church: planned construction start of February 2018,

1.

Phase 1:

New 300 Seat Worship Center

Children’s Area

Gathering area/coffee bar and restrooms

Exterior gathering space/cover

Parking areas for up to 140 cars

Temporary Children’s overflow - (2 temporary structures) Duration of no longer than
two years

Temporary offices (1 temporary office structure} - Duration of no longer than two
years

Extend public utilities to the project site

Phase 1a:

Timeline - 3-5 years from date of this application (2021-2023)
Expansion of Sanctuary to 425 seats

QOutdoor sports court

Future: 5 -7 years (2023-2025) Phase 2:

Temporary buildings for office/children during expansion

Church or Ministry outreach offices

New 600 seat worship center (15,500 sf)

Conversion of current worship space to youth/children’s space
Gathering/public area between current building and future building
Bookstore (retail)

Future Food Service {coffee/shop drop-in bistro)

Sports fields/community center

Phase 2 parking for 150 additional cars

On-campus child care/mother’s day out facility {(Weekday)
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ORDINANCE 2018-1268

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, AMENDING
THE OFFICIAL ZONING MAP OF THE CITY OF FULSHEAR, TEXAS,
ADOPTED IN THE CITY OF FULSHEAR TEXAS ZONING CODE, AND
MAKING THIS AMENDMENT A PART OF THE SAID OFFICIAL ZONING
MAP, TO WIT: TO REZONE 30.22 ACRES OF LAND OUT OF THE
CHURCHILL FULSHEAR LEAGUE IN FORT BEND COUNTY, TEXAS,
AS WALLIS STREET PLANNED UNIT DEVELOPMENT (PUD);
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL;
PROVIDING AN EFFECTIVE DATE.

xR * * * * * * * * * *

WHEREAS, the City of Fulshear, Texas, has recently received an application to
rezone 30.22 acres of land out of the Churchill Fulshear League in Fort Bend County,
Texas, being more fully described in Exhibit “A” (the “Property,”) attached hereto and
incorporated herein; and

WHEREAS, the Planning and Zoning Commission held a public hearing
concerning the rezoning of the Property on the 19 day of January, 2018, following lawful
publication of the notice of said public hearing; and

WHEREAS, after considering the public testimony received at such hearing, the
Planning and Zoning Commission has recommended that the Official Zoning Map be
amended so that the Property in Exhibit “A” be rezoned as WALLIS STREET Planned
Unit Development (PUD); and

WHEREAS, on the 6" day of February, 2018, after proper notification, the City
Council held a public hearing on the proposed rezoning; and

WHEREAS, the City Council determines that the zoning provided for herein
promotes the health, safety, morals and protects and preserves the general welfare of the
community; and

WHEREAS, each and every requirement set forth in Chapter 211, Subchapter A,
Texas Local Government Code, Sections 1-227 and 1-278, City of Fulshear Code of
Ordinances, Appendix A, concerning public notices, hearings, and other procedural
matters has been fully complied with.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FULSHEAR, TEXAS:

Section 1. All of the facts and recitations found in the preamble of this Ordinance
are hereby found to be true and correct and incorporated herein for all purposes.
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Section 2. That the City Council has hereby determined the WALLIS STREET
Planned Unit Development (PUD) meets the following goals and objectives:

(1) The development in WALLIS STREET PUD is equal fo or superior to
development that would occur under the standard ordinance requirements.

(2) WALLIS STREET PUD is in harmony with the general purposes, goals,
objectives and standards of the General Plan.

(3) WALLIS STREET PUD does not have an undue adverse effect upon adjacent
property, the character of the neighborhood, traffic conditions, parking, utilities
or any other matters affecting the public health, safety and general welfare.

{4y WALLIS STREET PUD will be adequately provisioned by essential public
facilities and services including streets, parking, drainage, water, wastewater
facilities, and other necessary utilities.

(5) WALLIS STREET PUD will be constructed, arranged and maintained so as not
to dominate, by scale and massing of structures, the immediate neighboring
properties or interfere with their development or use in accordance with any
existing zoning district.

Section 3. The Official Zoning Map of the City of Fulshear, Texas, is hereby
amended so that the zoning classification of the property described in Exhibit “A”
attached hereto and incorporated herein shall be, and is hereafter designated as, WALLIS
STREET PUD, and that the PUD Terms and Conditions for the WALLIS STREET PUD,
attached hereto as Exhibit “B,” which agreement shall govern the development and use

of said propenrty.

Section 4. Remedy. . Failure to comply with this Ordinance on the PUD
requirement as shown on Exhibit B shall be cause for the City to revoke the Certificate of
Occupancy of their church, (if the violations occurs within the Thrive approx.. 6 acre site)
or of Texana (if the violation occurs within the Texana’s approx.. 14.44 acre site).

Section 5. Assignment. The rights granted by the PUD run with the land.

Section 6. Effective Date. This Ordinance shall be effective and in full force
when published as required by law.
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PASSED, APPROVED, and ADOPTED this the day of
2018.

Jeff W. Roberts, Mayor
City of Fulshear, Texas

ATTEST:

D. Gordon Offord, City Secretary

Page 3 of 3



EXHIBIT B — PUD TERMS & CONDITIONS

DEVELOPMENT OVERVIEW REPORT

A,

Total Acreage: 30.22 acres.

Acreage devoted to various categories of land use:

1. Fulshear Cemetery — 9.78 acres

2. Texana Center — 14.44 acres. Land uses include:
a. Programs for children and teens with autism or intellectual disabilities or both
b. A new transformational “Center for Learning” for adults with autism or

intellectual disabilities or both

C. Retail training center and café to be used as a job skills training site.
d. Administrative facilities
e. Outdoor playgrounds and recreation areas.
f. Licensed child care center
g. Residential for persons with intellectual disabilities or autism or on-site
residential caretakers or both
3. Thrive Church — 6.00 acres. Land uses include:
a. Worship and related support facilities
b. Religious education
C. Sports fields
d. Community Center
e. Mother’s Day Out/Childcare facility
f. Retail bookstore

Number and type of dwelling units: not applicable

Description of projected service areas:
1. Fulshear Cemetery: community
2. Texana Center: regional
3. Thrive Church: Community

No private streets are proposed. Wallis Street is a public street and it is anticipated that the City
of Fulshear will be improving this roadway in the near future.

Variances from applicable existing City of Fulshear ordinances or other development
requirements being requested at this time are detailed in Concept Plans, items B.4 and C.4.

Unless Building Permits are issued within 3 (three) years from date of the passage of the
Ordinance granting this PUD for either Texana or Thrive Church, then this PUD may be declared
void by vote of the Fulshear City Council for the applicant that has not been granted a building
permit.



EXHIBIT B—PUD TERMS & CONDITIONS

CONCEPT PLANS

A. Fulshear Cemetery Association Property is currently in use as a cemetery and will remain
so. The Texana Center and the Thrive Church proposed development are presented in
attached documents:

B. Texana Center:

The development is a Regional Center for Texana Center, a 501(c)3, not-for-profit
organization that provides hehavioral healthcare and developmental disabilities
services to residents of a six-county area that includes Austin, Colorado, Fort Bend,
Matagorda, Waller and Wharton Counties,

Phased Development Plans

The proposed structures shall be one story, masonry clad buildings using two colors
of brick and cast stone. The sloped roof areas and canopy structures shall be
standing seam metal roof panels.

No variances from applicable existing City of Fulshear ordinances or other
development reguirements are granted.

Site development shall preserve the stands of mature trees scattered throughout
the site.

The developed areas of the site shall be extensively landscaped.

Locations for connection to and extension of City utility lines by the developer will
be made available for the initial phase of site development at developer’s cost and
the City may request and pay for oversizing of these facilities

Detention shall be provided in accordance with the requirements of the Fort Bend
County Flood Control District. Total development of the site will add approximately
215 KSF of impervious area resulting in on-site detention of 10.5 - 11.5 AC/FT.
Detention will be phased with the development of the site.

C. Thrive Church

Initial construction shall be a single story, multipurpose building with parking and
associated landscaping and site development.

Phase 1 expansion shall be a Children’s Building with additional parking.

Phase 2 expansion proposed to be a 550-seat worship center and administrative
center.
Variances granted as part of this P.U.D. application include:

i.  Thrive Church shall comply with exterior vertical and horizontal articulation
and materials standards on the front facade and the southeast facade of
the Phase 1 structure.

ii. Thrive Church’s current plan allows for expansion on 2 sides of the building.
Thrive Church shall install a series of architectural features that are in line
with the modern worship/children’s center. These include architectural
grade metal panels (ribbed concealed fastener systems found on high end
construction worldwide — Berridge or similar materials), seamed standing
seam panel an extericr of the building mixed with brick, stone or split faced
architectural block. These panels will comprise at least 30% of the front
and side facade, and 80% of the back and north side of the building that
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are subject expansion. These materials will be removed and replaced upon
start of Phases 1a and 2 within 5 years of issuance of the Certificate of
Occupancy.

iii. The front facade of the building will meet or exceed the vertical and
horizontal articulation required by the City of Fulshear zoning code. Rear
and side elevation materials that are not compliant with the current zoning
ordinances will not exceed 30% of the square footage of said elevations
and must be made compliant within 5 years of issuance of the Certificate of
Occupancy

iv. Parking Lots:  Front and side parking lots will be asphaltic concrete
pavements (hot-mix}. Rear parking areas will be crushed granite or
fimestone with an asphaltic emulsion and a 2 - course asphalt topping.
Parking requirements for each phase shall meet or exceed City of Fulshear
requirements for a place of worship. Within ten (10) years from the
granting of the Certificate of Occupancy for this Church all parking lots shall
be reconstructed to be concrete only.

v. Llandscape and irrigation systems: The Church shall comply with the
landscape ordinances in the front yard of the building. The front facade,
street side and Fulshear town side of the building shall comply with
landscape and irrigation ordinances. The Church is not required to provide
landscaping along the sides of the building that will be in the Phase 1A and
Phase 2 additions. Upon completion of those phases, landscaping areas will
be included to meet City requirements at the completion of each phase.

vi. Temporary space: Thrive Church shall be permitted to utilize portable
buildings which will be located BEHIND the new building to facilitate the
construction of future facilities. These structures will be screened as to not
he seen from Wallis Road. The current plan is to request a maximum of 3
temporary buildings for no more than 3 years from the date of the issuance
of the Certificate of Occupancy for buildings constructed in Phase 1 and
Phase 2.

Thrive Church shall extend a minimum 8” sewer main and a 6” water main at least
1200 feet to the Thrive project site.  Elevation surveys of the existing ROW will be
conducted for flow information for the proposed sewer improvements. It is
anticipated that utility extensions will be performed prior to completion of the
Thrive Church project prior to December of 2018. The City specifically reserves the
right to request and pay for oversizing of facilities as referenced in this paragraph.

The Thrive portion of the site shows drainage to the western portions of the
property. There is a wet weather creek at this location. Proposed site
retention/detention will be built and the current topography will be retained. The
current Thrive tract is not in a flood zone.



EXHIBIT B — PUD TERMS & CONDITIONS

DEVELOPMENT SCHEDULE
A. Fulshear Cemetery: continuing operation as a cemetery

B. Texana Center: construction of Phase 1 shall commence in the first quarter of
2018. The schedule for future phases is dependent on fundraising efforts with a goal of
undertaking Phase 2 within two years.

C. Thrive Church: planned construction start of Q1 2018.
1. Phase 1:

=  New 300 Seat Worship Center

= Children’s Area

s @Gathering area/coffee bar and restrooms

= Exterior gathering space/cover

= Parking areas for up to 140 cars

=  Temporary Children’s overflow - {2 temporary structures} Duration of no longer
than three years from the date of the issuance of the Certificate of Occupancy

=  Temporary offices (1 temporary office structure) - Duration of no longer than
three years from the date of the issuance of the Certificate of Occupancy

= Extend public utilities to the project site
2. Phase l1a:
= Timeline - 2021-2023
= Expansion of Sanctuary to 425 seats
=  Qutdoor sports court
3. Phase 2:
»  Future: 5 -7 years (2023-2025)
=  Temporary Children’s/Office overflow - {3 temporary structures) Duration of
neo longer than three years from the date of the issuance of the Certificate of
Occupancy Church or Ministry outreach offices
= New 600 seat worship center {15,500 sf)
= Conversion of current worship space to youth/children’s space
»  Gathering/public area between current building and future building
= Bookstore (retail)
=  Future Food Service (coffee/shop drop-in bistro)
= Sports fields/community center
»  Phase 2 parking for 150 additional cars
* On-campus child care/mother’s day out facility (Weekday)
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AGENDA MEMO
BUSINESS OF THE CITY COUNCIL
CITY OF FULSHEAR, TEXAS

AGENDA OF: February 6, 2018 AGENDA ITEM: E

DATE SUBMITTED:  January 31, 2018 DEPARTMENT: Planning and Development
Brant Gary, Executive Brant Gary, Executive

PREPARED BY: Director of Planning ~ PRESENTER: Director of Planning and
and Development Development

Consideration and possible action with presentation by Verdunity,
Inc. regarding impact of past, present, and future development on
revenues and service costs to the City of Fulshear (to include
development agreements and rebate terms)

SUBJECT:

ATTACHMENTS: N/A

EXPENDITURE REQUIRED: N/A
AMOUNT BUDGETED: N/A
ACCOUNT NO.: N/A

EXECUTIVE SUMMARY

For some time now, the City has been simultaneously working to plan for future growth, meet the
current expectations for service delivery, and work with our partners at some of the “in-City” MUDs
concerning possible revisions to our current agreements. It is evident that everyone involved recognizes
a benefit in working together and exploring alternatives to the current approach. One of Council’s goals
in moving this process forward was to provide a more complete understanding/presentation of the
underlying principles the City feels are important regarding any proposed changes. In other words,
what is the basis for the City’s position in this matter?

In order to accomplish this, it was determined that the City needs to truly establish WHY the agreements
need to be revisited and what should the City consider when approaching development in the future. As
a result, it was necessary to start from the ground up in establishing the City’s responsibilities to the
citizens relative to the City’s infrastructure and delivery of services. With that information, it is both
feasible and necessary to assess how the current development agreements affect those responsibilities.

To accomplish this, the City engaged Verdunity, Inc. to provide an analysis and recommendations for
its overall approach to development activity and service delivery. This analysis would provide the basis
for quantifying those responsibilities city-wide and why it will be mutually beneficial for the agreements
to be revised. Furthermore, this analysis begins the conversation as to what direction the City should
take for securing its financial position to meet its responsibilities and facilitate quality development.

This presentation will provide Council an opportunity to ask any questions and provide feedback
regarding the presentation and next steps. City staff would be able to incorporate any changes or
additional information needed and would also like to provide this presentation to the public and present
this to the respective MUD Boards so the dialogue can continue.

EXECUTIVE SUMMARY

While City Staff has no formal recommendations for action, Council action to provide direction to staff
and formalize any potential policy decisions on this matter would certainly be appropriate.



AGENDA MEMO
BUSINESS OF THE CITY COUNCIL

CITY OF FULSHEAR, TEXAS

AGENDA OF: February 6, 2018 AGENDAITEM: F

DATE J 31,2018 DEPARTMENT: Planning & Development

SUBMITTED: anuary 31, : ng evelopmen
Sharon Valiante Dir. of

Sharon Valiante Director Public Works

FREPARED BY: of Public Works PRESENTER: Brant Gary, Exec. Dir. of
Planning & Development

SUBJECT: General (Conceptual) Plan — Polo Ranch

General (Conceptual) Plan Area Map

General (Conceptual) Plan Site Data
ATTACHMENTS:  Area Watershed Map

Bessie’s Creek Comparative Hydograph

EXPENDITURE REQUIRED: $0

AMOUNT BUDGETED: $0
ACCOUNT: Development Services

ADDITIONAL APPROPRIATION REQUIRED:  $0
ACCOUNT NO:

EXECUTIVE SUMMARY

In January of 2016, the City of Fulshear, Fulshear Equine and Fulshear Investments (the
Landowners), and Johnson Development Services, LLC, entered into a Development Agreement
to create a plan for the development of 270.482 acres (the property).

In June of 2017, an amendment to the agreement went before City Council, that removed Johnson
Development Services, LLC from the agreement as Johnson Development, LLC had not closed on
the property. Development of the project was delayed from the original expectations.

Fort Bend County Municipal Utility District (the District) 174 has been created for the purpose of
furnishing water, sanitary sewer, drainage services, roads, parks and recreational facilities to the

property.



The agreement allows for the following terms and conditions regarding development in this area:

1.

»

10.

11.
12.
13.
14.

The landowners will sell the property to one or more developers to develop a high
quality mixed use community
The mixed use will be single family residential dwellings and commercial uses only
The landowners will assign its rights obligations and liabilities to the developer(s)
The commercial uses must be adjacent to major thoroughfares and the remainder of the
property shall be zoned R-2 (residential lot);
Open space requirements will decrease proportionately if developer(s) only acquire
commercial property (section 3.06 (a) of the agreement)
If Developer does not plat 25% of lots within the property, the City can terminate the
agreement
A Voter trailer can be placed on the property, but must be removed within 3 months
provided the District is confirmed, the bonds for the District are authorized, and the
initial Board is elected, but in no case not longer than 365 days
A General Plan (Concept) as shown in attachment as Exhibit E is the basis for the
development
Applicable ordinances:
a. Comp Plan —2014-1135
b. Major Thoroughfare Plan —~2013-1115, 2014-1141, and 2015-1173
Masonry Ordinance — 2012-108S5;
Outdoor Lighting Ordinance — 2015-1194 and 2015-1198
Sign Ordinances — 2012-1071, 2012-1058, 2012-1065, and 2013-1094
Regional Park Ordinance — 2013-1091; $450/dwelling unit; land in lieu of fees
are an option
g. Zoning Ordinance —2012-1069; street side comer min setback = 10’ and no
garage to face side street
h. Subdivision Ordinance — 2012-1069, 2013-1091, 2014-114, and 2015-1176;
minimum lot size = 5,400 SF; 45-foot minimum width at no more than 25% of
total lots; non-traditional homes (duplexes, quadraplexes, zero lot line,
townhomes, brownstones, patio homes, and other types of non-traditional
approved by the City) are allowed at no more than 15% of total acreage
i. Most current adopted Building Codes
Single Family residential housing units shall not exceed 710; a 10% max variance is
allowed by market demands with notice to the City
Coordinated effort with City’s Parks and Pathways Master Plan
Tree preservation and planting guidelines
A Traffic Impact Analysis must be performed prior to development
A Utility Agreement for the conveyance of public utilities constructed by the developer

mo oo

The Landowners have sold to a developer, Century Landholdings of Texas. The Developer has

contracted

with LJA Engineering to begin the initial phase of development. T.JA Engineering has

prepared a presentation to introduce the development, Polo Ranch, to the City as a preliminary
step to start the plat process.



The Drainage Plan for the property has been developed and has been submitted to Fort Bend
County Drainage District. The Developer’s Engineer has received initial comments and is
addressing those comments in anticipation with a follow-up meeting with the Drainage District
within the next few weeks. While the City will be receiving the Final Drainage Study and
documentation of approval by the Drainage District, the calculations and preliminary information
have been provided that show no negative impact to the surrounding areas. In addition, the
Developer understands that no construction activity will be permitted until the Drainage Plan has
been approved and finalized.

The Development Agreement allows for some flexibility as the property develops. The General
Plan as submitted, is preliminary and that changes and/or revisions can be made within Section
2.02 General Plan and Amendments. Any amendments that are contradictory or a variance from
the Agreement, must be submitted and approved by the City.

Staff Recommendation

Staff recommends the City Council consider approval of the Plan and provide any comments or
recommended changes to the Conceptual Plan and proposed development for the property owned
by Century Landowners of Texas.



Exhibit E

General Plan

Site Data
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Site Data
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60'S 385
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45'S 40
OPENSPACE 36
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CONSTRAINTS 13.3
THORQUGHFARES 11.2
REC CTR 14
CEMETERIES 0.7
TOTAL 217.7
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AGENDA MEMO

BUSINESS OF THE CITY COUNCIL
CITY OF FULSHEAR, TEXAS

AGENDA OF: February 6, 2018 AGENDA ITEM: G
DATE SUBMITTED: January 31, 2018 DEPARTMENT: Administration
PREPARED BY: Paula Ryan, PRESENTER: Paula Ryan,

Acting City Manager Acting City Manager
SUBJECT: POSSIBLE ACTION TO APPOINT AN ACTING CITY MANGER PER CITY OF FULSHEAR CHARTER

ATTACHMENTS: N/A
EXPENDITURE REQUIRED: N/A

AMOUNT BUDGETED: N/A
FUNDING ACCOUNT:

ADDITIONAL APPROPRIATION REQUIRED: N/A
FUNDING ACCOUNT:

EXECUTIVE SUMMARY

Due to the resignation of Acting City Manager, Paula Ryan, effective February 16, 2018, it is
necessary to consider next steps in the interim, and also moving forward with the City Manager
selection process. Tonight, detailed updates will be provided regarding this search in order to
get Council's direction on proceeding toward this key appointment. Additionally, consideration
and possible action to appoint an Acting City Manager, with an effective date, in conjunction

with the acceptance of Ms. Ryan’s resignation should also occur.
RECOMMENDATION

Staff recommends that City Council consider, take action on the appointment of an Acting City

Manager, and provide direction on next steps in the City Manager selection process.





