


Special Use Permit/ Variance
APPROVAL/DISAPPROVAL FORM

REQUESTOR:___Mike pauerport

ADDRESS OF PREMISESAFFECTED:__ 3040k Second Stiee b
Fulshear | T

77Y4)

PLANNING AND ZONING COMMISSION REVIEW

\# GRANTED

DENIED

RETURNED FOR ADDITIONAL DATA

VAUANLE Arpeoudd For- BACrTION OF Aleepiey BriLs sy N To B oFF
WZopEiany Line Vignee 8T Necezefny e fence. Np PubLic

BY: Wfﬂ’”" _DATE: / (e-17 Lﬂ;&?g;ﬁ
VHANLS PEUE
CITY COUNCIL REVIEW
GRANTED
DENIED
BY: DATE:

See AtHachment “B"



ATTACHMENT “A”

“The Planning and Zoning Commission finds that granting the Special Use Permit will not be materially
detrimental or injurious to other property or improvements in the neighborhood in which the subject
property is located, nor impair adequate supply of light or air to adjacent property, substantially increase
the congestion in the public streets, increase the danger of fire, endanger the public health, safety and
well-being, or substantiolly diminish or impair property values within the neighborhood.”






RESOLUTION NO. 2017-337

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FULSHEAR, TEXAS AUTHORIZING THE ASSISTANT
CITY MANAGER, PAULA RYAN AS A SIGNATORY ON THE CITY’S ACCOUNTS

WHEREAS, the City Council of the City of Fulshear, Texas is desirous of ensuring a smooth fiow of
business transactions; and

WHEREAS, the City of Fulshear has recently promoted Paula Ryan to the position of Assistant City
Manager and wishes to confer such authority thereto.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FULSHEAR, TEXAS THAT:

Paula Ryan, Assistant City Manager is hereby authorized to serve as a signatory on the City’s financial

accounts.

This Resolution duly passed this 24" day of January, 2017.

Jeff W. Roberts, Mayor

ATTEST:

D. Gordon Offord, City Secretary






AGENDA MEMO
BUSINESS OF THE CITY COUNCIL

CITY OF FULSHEAR, TEXAS
i AGENDA
AGENDA OF: January 24, 2017 ITEM:
DATE SUBMITTED: January 19, 2017 DEPARTMENT Planning and Development
Sharon Valiante Sharon Valiante
PREPARED BY: Director of Public = PRESENTER: . y :
Director of Public Works
Works
SUBJECT: Infrastructure Acceptance and Conveyance — MUD’s 169, 172 (the
‘ “Districts) — Streets, Sanitary Sewer, Drainage, and Bridge
1. Acceptance Packets that include:
District Engineer’s Certificate of Substantial Completion
Affidavit of Al Bills Paid
Warranties of the contractor and subcontractor
City Engineer’s Statement of approval
2. Street Acceptance-Fulshear Bend Extension No. 1 and Creek Cove
ATTACHMENTS: at Cross Creek Ranch, Section Eight (8)
3. Utility Conveyance and Security Agreement- Fulshear Bend Drive
Extension No. 1
4. Bridge Acceptance — Cross Creek Ranch; Cross Creek Bend Lane
Extension No. 1
5. Utility Conveyance and Security Agreement — MUD 172; Cross
Creek Cove at Cross Creek Ranch, Section Eight (8)
EXPENDITURE REQUIRED: N/A
AMOUNT BUDGETED: N/A
FUNDING ACCOUNT: N/A
ADDITIONAL APPROPRIATION N/A
REQUIRED:
FUNDING ACCOUNT:

EXECUTIVE SUMMARY

As each Phase of development are acquired and constructed, the Districts prepare documents that are
submitted to the City with a request for consideration for transfer of ownership, which is considered and
approved by City Council. The Districts, in accordance with the Development Agreement and Utility
Agreements in place, have complied with Section 2.10 — As construction of each Phase is completed,
the City shall inspect and if the City finds that the Phase has been completed in accordance with the
final plans and specifications approved by the City, or any modifications approved by the City, the City
will accept the Phase for ownership, operation and maintenance.



The infrastructure is valued at:

e

Fulshear Bend Drive Extension No. 1 Pavement (November 30, 2015) =% 393,541.19
Fulshear Bend Drive Extension No.1 Utilities (November 30,2015) =$ 294,728.01

Flewellen Bridge (February 1, 2016) =% 398,656.04

Creek Cove @ CCR, Section 8 Pavement (November 19, 2017) =§ 541,589.37

Creck Cove @ CCR, Section 8 Utilities (November 11, 2015) =$ 637,798.49
RECOMMENDATION

Staff recommends that council accept the infrastructure constructed and completed for Fulshear Drive Extension
No.1, Flewellen Bridge, and Creek Cove at Cross Creck Ranch Section 8 and authorize the Mayor to execute the

following:
1. Street Acceptance for Fulshear Bend Drive Extension No. 1 and Creek Cove at Cross Creek
Ranch, Section Eight (8)
2. Utility Conveyance and Security Agreement for Fulshear Bend Drive Extension No. 1;
3. Bridge Acceptance for Cross Creek Ranch Cross Creek Bend Lane Extension No. 1; and
4. Utility Conveyance and Security Agreement for Creek Cove at Cross Creek Ranch, Section Eight

(8).



ENGINEER'S CERTIFICATE OF COMPLETION

City of Fulshear

c¢/o Clay & Leyendecker, Inc.
1350 Aveniie D

Katy, Texkas 77493

Attention; Mr. David Leyendecker, PE

Fulshear Bend Drive Extensiof No. One — Reinforced Concerete Paving

Name and Address of Contractor; Gonzales Construction Enterprise, Inc.; 3114 Blackwood Road;
Rasenberg, Texas. 77471

Name and Address of Consulting Engineer: Brown & Gay Engineers, Inc.; 10777 Westhelmer, Suite
400; Hauston, Texas 77042

I certify this Project was completed on or about November 30, 2015; thaf the Project was under
periodic inspection during construction; that all inspection was under the supervision of Mr, Gary L.
Goessler, Licensed Professional Engiieer; that ta the best of my kinowledge, the completed items were
consiructed in accardaﬁce with aind includes all iteins outlined in the construiction. dvawings and

spéoifications as approved by the governing agencies,
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ENGINEER'S CERTIFICATE OF COMPLETION

City of Fulshear

Cfo Clay & Leyendecker, Inc.
1350 Averue D

Katy, Texas 77493

Attention: Mr. David Leyendecker, PT

Fulshéar Bend Drive Extension No. 1 (From Riverwood Park Lane to Cross Creck Bend Lane) — Water,
Sanitary Sewer and Storin Sewer Facilities

Name and Address of Coirtractor: Canyon Construetion Co.; 3307 Redwood Grove St.; Pearland, TX
77581

Name and Address of Consulting Engincer: Brown & Gay Engineets, Inc:; 10777 Westheimer, Suite
400; Houston, Texas 77042

I certify this Project was completed on or about November 30, 2015; that the Project was under periodic
observation; that all observation of the work was under the supetvision of Mr, Gary.L. Goessler, Licensed
Professional Engineer; that to the best of my knowledge, the project was in aceordaiice with and includes
all items in plans and specifications approved by all authoerities having jurisdiction; and “récort drawings”

will be furnished to the Disfrict.
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CONTRACTOR AFFIDAVIT FOR FINAL PAYMENT AND BILLS PAID

STATE OF TEXAS §

COUNTY OF FORTBEND §

BEFORE ME, the undersigned authority, on this day personally appeared Mrj Yo

s ol\es, the Nice., FresiMNaia
of C.-;onza]ez Cm'istrugtmn Enterprise, Inc. (“CONTRACTOR”), parly to that tertain Coniract
entered into on the B X day of A uly . 2015 between Fort Bend

County MUD Ne. 162 and CONTRACTOR for the ‘erection,’ constructson and completion of
cértain improvements andfor additions upon the foliowmg described prefises, to wit:

“Construction of Fulshear Bend Drive Exiension No. One (from Rlveriwood Park Lane fo
Cross Creek Bend Lans) and Greek Cove at Cross Creek Ranch, Section Eight Reinforced
Concrete Paving for Fort Bend County MUD No. 169, Fort Bend County, Texas”

Sald party being by me duly sworn states upon oath that the sald Improvements (and the labor
and materigls supphed in connegtion therewith) have been erected and completed in a good and
workmarilike manner and in full compliance with the above referréd to Contract and the sigreed

plans and specifications therefore,

CONTRACTOR further states that he has paid in full all bills and clalms for materials furnished
and labor performed on said Coniract and that there are no outstanding unpald bills or claims for
fabor parformed or materials furnished upon said job.

CONTRACTOR. represents that the person executing this affidavit on behalf of CONRACTOR is
duly authorized to sign this affidavit and to legally bind CONTRAGTOR hereto, All of the
prowsions of thig affidavit shall bind CONTRACTOR, it¢ heirs, representatives, sucecassors and
ass:gns and shall inure fo the bensfit of OWNER and its legal representatives, sticcessors,

assigns.

X(B) - 1/2




8 BEING MADE BY THE UNDERSIGNED REALIZING THAT ITIS IN
HE TRUTHFULNESS OF THE STATEMENTS CONTAINED HEREIN THAT
| , = TTLEMENT OF THE BALANGE DUE ON SAID CONTRACT IS BEING
NADE, AND IN CONSIDERATION OF THE DISBURSEMENT OF FUNDS BY OWNER,

RELEASES LIENS, CLAINS, AND RIGHTS TO

DEPONENT EXPRESSLY WAIVES AND SE _ AND RIGHTS
N ON SAID PRENISES AND AGREES TO DEFEND, PROTEGT, INDEMNIFY

D OWNER SAFE AND HARMLESS FROM AND AGAINST ALL LOSSES,
DAWIAGES, COSTS, AND EXPENSES OF ANY CHARAGTER WHATSOEVER
SPECIFICALLY INCLUDING COURT COSTS: BONDING FEES, AND ATTORNEY FEES,
ARISING OUT OF OR IN ANY WAY RELATING Tt CLAIMS FOR UNPAID LABOR OR
MATERIAL USED OR ASSOGIATED WITH CONSTRUCTION OF IPROVEMENTS ON THE

ABOVE-DESCRIBED PREMISES.

GONZALEZ CONSTRUCTION ENTERPRISE,

ING.
;/// ,m\* 920.59

ayas 7
By: n/\/}. Yila éu,?mnj‘_ oi

subscribed and sworn to before me, the undersigried authority, on this the : jh@'éy of

Sutd _ , 20}, -
/ O(w/m‘/)/f/ﬁﬁ

qGan unty,_ Texas

I
Notary Public in andfo

g, JESSICA MARTINEZ
% Notary Public, Stale of fexas
'E o, Explias 02:04-2020

Nolary ID 126399627

FTRR

]
-"Jf 3 \\‘:‘
T
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CONTRACTOR AFFIDAVIT FOR FINAL PAYMENT AND BILLS PAID

STATE OF TEXAS §
COUNTY OF FORTBEND  §

BEFORE ME, the undersigned authority, on )Zh_is day personally appeared Jz‘m 7/ =+ (e er /l/
, the __ 7oy de, of Ganyon Construction Company, Inc.

("CONTRACTOR"). CONTRACTOR has petformed lahor and furnished materlals pursuanit to

that certain Contract entered Into on the oYy dayof __Aese _

20 /< . by and betwesn CONTRAGTOR and Fort Bénd County MUD No. 169, for the

erettlon, constriction, and completion of certaln improvements andior additions uppn the

followifig described premises, to wit: .

“Construction of Fulshear Bend Drive Extension Ne. 1 (from Riveiwood Park Lane to
Cross Creek Bend Lane) Water, Sanitary Sewer, and Storm Sewer Facilities for Fort Bend
Gounty MUD No. 169, Fort Bend County, Texas.”

y me duly swoin states upon oath that the said improvements (and the labor
plied in connection therewith) have been erected and completed ih a good -
pliance with the above referred to -Contract and the

Sald party being b
and materials sup ]
and workmanlike mannier and i full som
agreed plans and spegifications theréfore.

CONTRAGTOR further states that he has paid In full all bills and claims for materials furnished

and labor performed on said anfrsgct and that there are no outstanding unpaiid bills or claims

for labor performed or méiterials furnished upor said job,

CONTRACTOR represents that the person executing this affidavit on behalf of CONRACTOR is
duly authorized to sign this affidavit and to legally hind CONTRAGTOR hereto. All of the
provisions of this affidavit shall bind CONTRAGTOR, Its heirs, representatives, successors and
assigns and shall fnure to the bensfit of OWNER, and Its legal representativés, successors,

assigns,

X(B)- 1/2




THIS AFFIDAVIT 1S BEING MADE BY THE UNDERSIGNED REALIZING THAT IT IS IN
RELIANCE UPON THE TRUTHFULNESS OF THE STATEMENTS CONTAINED HEREIN
THAT FINAL AND FULL SETTLEMENT OF THE BALANCE DUE ON SAID CONTRACT IS
BEING MADE, AND JN CONSIDERATION OF THE DISBURSEMENT OF FUNDS BY
OWNER, DEPONENT EXPRESSLY WAIVES AND RELEASES LIENS, GLAINS, AND
RIGHTS TO ASSERT A LIEN ON SAID PREMISES AND AGREES TO DEFEND, PROTECT,
(NDEMNIFY AND HOLD OWNER SAFE AND HARMLESS FROW AND AGAINST ALL
LOSSES, DAMAGES, COSTS, AND EXPENSES OF ANY GHARAGTER WHATSOEVER

GCANYON CONSTRUGT’ION COMPANY, INC,
.}‘)’ /llf_'(/)?/
By M é///W

L
Subscribed and sworn to before me, the undersigned atithority, on this the LT day of

Bevewhsr 20 /S, to certify which, witness my hand and seal of office.

Jonu Ldioaudhy

Notary Public in and for Sramn&ounty, Texas

ST, TON| EDWARDS
s’“e?:\':s"' Pq.g% Netary Putlic, Stale of Texos
Lo PR Jof My Commiason Explias
s August 01, 2019

LI

X(B) - 2/2
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BOND NO. TXC607351

FORT BEND COUNTY MUD NO. 169 MAINTENANCE BOND
MAINTENANCE BOND

STATE OF TEXAS Gontract Date 120" 15

COUNTY OF FORT BEND Date Bond Executed_ 1* 2 15

PRINCIPAL _GONZALEZ CONSTRUCTION ENTERPRISE, INC.

SURETY _ Merchants Bohiding Company (Mutual)

OWNER FORT BEND COUNTY MUD NO. 169 and THE CITY OF FULSHEAR

PENAL S8UM OF BOND (in words and figures) One Million Seventy Four Thousand Nine
Hundred Dollars and fifty five cents ($1,074,200.55), being 100 percent of the Contract Price.

CONTRACT for “Construction of Fulshear Bend Drive Extension No. One (from
Riverwood Park Lane to Cross Greek Bend Lane) and Creek Cove at Gross Greek Ranch,
Section Eight Reinforced Goncrete Paving for Fort Bend Couniy MUD No, 169, Fort Bend

00unty, Texas" (the "Contract’).

KNOW ALL PERSONS BY THESE PRESENTS, that we, Pnnmpal and Surety above named, are
held and firmily bound unto Owner, its successars and assigns, in the penal sum of the amount
stated above, for the payment of which sum well and truly to be made, we bind ourselves and our
respective heirs, executors, administrators, officers, directors, shareholders, partners,
suctessors, and -assigns. jointly and severally, firmly by these presents.

WHEREAS, Principal entered into that certain Contract with Owner, dated the same date as this
bond, which Contract is expressly incorporated herein for all purposes.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION IS SUCH, that if Principal well
and truly repair any and all defects in the work occasioned by or fesulting frorin defects In miaterials
furnished by, or workmanship of, the Principal in peiforming the werk covered by the Contract,
including any guaranty or warranty required under the Contract, then this obligation is void:
otherwise it is to remain in full force and effect. Should the Pnnmpal fail to well and truly repair
any and all defects in the work cccasioned by or resulting from defects in materials furnished by,
orworkmanship of, the Principal in performing the work as required by the Contract in all its terms,
the Suriety will be liable for all damages, losses, expenses and liabilities that the Owner may suffer

in conseduence thereof,

The parties Intend this maintenance bond to be a common faw bond to be constructed In
accordance with Texas law.,

Surety hereby agress, for value recelved, that no change, extension of time, aiteration or addition
to the terms of the Cantract or to work performed under the Contract, orto the plans, specifications
or drawings accomparying the Contract, will in any way &ffect its obligations on this bond and it
does hereby walve notice of any such change, extension of time, alteration or addition to the
terms of the Contract or to the work to be performed thersunder.

The bound parties have executed this instrument pursuant to authority of their respective
govemning body, to be effective on the same date of the Gontract.

Rev, 412013 V-1
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FORT BEND COUNTY MUD NO. 169 MAINTENANGE BOND

Gonzalez Construction Enterprise)ine. ATTEST, /
PRINCIPAL AR — :

By o By / "/

Name o0V £ 6’”)(\‘20[ 2. Name W\‘TXF\ Cf\ %ﬂlﬁ‘?&
Tte e enY tiie_Vice PeSlent
Address3114 Blackwood Road

Rosenberg, Texas 77471 (SEAL)

Merchants Bondjng Beffpany(Mutual) EST
SN

By

Name evm M\&auam Name/ “Kim Stanley
Title _ Attorney\n Fact Title u/éurety Witness

(SEAL) Physical Address:

9500 Arboretum Blvel., Ste. 100
Austin, TX 78758

Mailing Address:
PO Box 26720
Alistin, TX 787855-8931

Telephone: 512-247-4500

Local Recording Agent Personal Identification Number:

. 648145
Agency Name: CHS !nsurance Services, LLC dba CHS Surety

Agency Address__ 25026 N | 45_, Frwy., Ste. 525, The Woodlands, TX 77380
832-482-4730

Agency Telephone

Surety must attach its original Power of Attorney to this bond.
CERTIFICATE AS TO CORPORATE PRINCIPAL

N\ ar \OL (‘570(\26{[9 ?/ certify that ! .am the secretary of the corporatlon
the Bond; that _ 3¢ 0. O (j)DF'\ZmTC’ 7., who signed the

named as Principal , :
bond on behallf/{f)ﬂl:’rlnclpal was then PCESIA LN of the
i I'know his or_her sigedtQre, and his or her signature is génuine; and that the

{digned fopand OWI ‘of the corporation by autharity of its governing body.
i

{Corporate Seal)

Rev, 4/2013 Vil-2




PE——

[ e—

e~ [ —

MERCHANTS &
BONDING COMPANY.
POWER OF ATTORNEY

Know All Persans By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) anid MERCHANTS NATIONAL BONDING,

INC., both being corporations duly orgarized tinder the iaws of the Stale of lowa (herein collectively called the “Coinpanies"),

and thal the Compariles 4t heréby make, constitute and appoirit, individually, Ny _ '
Barbara K Sachi; Debra L Buckner; Elaine Lewis; Jeanne M Buchan; Justin McQuain; Keith M Iia;

Kevin McQuain; Nancy J Portugal; Pamela G Martinson; Rosalyn D Hassell; Scoit D Chapman

of The Woodlands and State of Texas thelr true and lawful Attorney-in-Fact, with full power
and autharity Hiereby conferred in their name, place and stead, tosign, execute, acknowledge and deliver in thelr behalf as surety
any and all bonds, undertakings, recognizances or ather Writlsn obligations in thé fature thereof, subjett to the limitalion that any
such instrument shiall rict exceed the dmaunt of: ’

TEN MILLION (310,000,000.00) DOLLARS

nd to bind the Gompanles thereby as fully &énd to the same extent as if stich bond dr undertaking was signed by the duly

authorized officers of ihg Companies, and all the acls of said Attorney-in-Fagt, ‘pursuant to the authoiity herein given, are

héreby ratified and confirmed,

This Power-of-Attorney Is made and executed pursuant to and by authediy of the following By-Laws adapted by the Board of
Diractors of the Merchants Bonding Company (Mutual) ch April 23, 2011 and adopled by the Board of Directars of Merchants Nafional
Boriding, In¢., on Oclober 24, 2011,
“The Prasldent, Secretary, Treasurer, or any Agsistant Treasirer or any Assistant Szcretary or any Vice Presiderit shall have
power and authiorily to appoln} Atlordeys’ir-Fact, and fo authérize them to eXecule on behalf of the Gofiipany, and attach (he
sedl of the Company thereto, bonds and undertakings, recognizances, contracls of indemnity and dther viritings obligatory In
the nature theraof,
The signature of any aulharized officer and the seal of the Company miay be affixed by facgimile or electronic transmission to
aily Power of Attorney or Certification Ihergof authiiizing the execution and delivety of ary bond, uridertaking, recagnizance,
of othér surelyship dbligativns of the Company, and such signature and szl when so used shall have the sanie force and
effect s though manually fixed
In Witness Whefeof, the Companies have caused this Instrumeiit to be signed and sealed this 5th day of August , 2014.

LI a0,
L lDH i .lp"’ o P 0k G c o‘g o o ) o B
SN e W00 MERGHANTS BONDING COMPANY (MuTUAL)
,L?-"E??‘P snlss o q_:,e,t\p“- ‘e.fj%'% MERCHANTS NATIONAL BONDING, ING.
§oie 0 GVRE pelE 0 Wil
B T R oemiT Pigs > _
1%, 2003 JSoF vE 198 S& 7 s ;
EX RN S By W;Z Ao
STATE OF JOWA i '-_ff 5 _§.°° -
COUNTY OF POLK ss. . President

Onihls 5th day of  August . 2014, before me appeared Larry Taylar, to me perschally known, who being by me duly sworn did
say that he is President of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and
that the gaals affixed to the foregoing instriiment fs the Corporate Seals of the Gompandes; and that the sald Instrument was signed and
gealed In behalf of the Companies by authority of their respective Boards of Directors.

In Testimony Whereof, | have héreunto set my hand ard affixed my Cificial Seal at the City of Des Molnes, lowa, the day and year

first above written. -~ . -
L WENDY WOODY
94 % Commission Number 784654
;,@“ A% My Commission Expires
Tonpate June 20, 2017

WNotary Public, Polk County, lowa

STATE OF JOWA
COUNTY OF POLK ss,

1, William Warner, Jr., Secretary of the MERGHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, ING.,
do hereby certify Ihat Ihe above and foregding is & true and correct copy of the POWER-OF-ATTORNEY exectted by said Companies,
which iz gtill In full force and effect and has riot been amended or revoked.

In Witness Whereof, | have herelito sel my hand and affixed the $eal of the Gompanies on

this day of . 2018 - ;
T AL N
OJD () u .\\“‘é ‘1. \.é “i.-,’(’"’ “, o° o*“““;. . p:o”f:)”
& s O AP0 ‘
Fan o al0 C D Q,Q.g Q“ A 2% A )
s.g_,.z?o . 'ﬁ.-":?. . 4.:“‘_,,.4; % %MM%;
T~ § b -0~ g i
i i . B ; =2 Secretary
35, 2003 %y, (998 S
1.. ey, ‘s / '-.. ,,,,,, A%
POA 0014 (7/14) oy O RECAEIANN




MERCHANTS
BONDING COMPANYH

M_ERCHJ\NTS BONDING COMPANY (MUTUAL) « MERCHANTS NATIONAL BONDING, INC.
2100 FLEUR DRIVE * DES MOENES, [OWA 50321-1158 « (800) 678-8171 + (515) 243-3854 FAX

IMPORTANT NOTICE

To obtain information or.make a complaint:
You may contact your insurance agent at the telephone number provided by your insurance agent.

You may call  Merchants Bonding Company (Mutual) ~toll-free telephone number for information or to'make a

corriplaint at:
1-800-678-8171

You may contact the Texas Department of Insurance to obtain information on companies, coverages, rights or

complaints at:
1-800-252-3439

You may write the Texas Departmeiit of Insurance at:

P.O.Box 149104

Austin, TX 78714-9104
Fax: (512) 475-1771

Web: hitpi/fwww tdi.state. tx.Lis

E-mall: ConstimerProféction@tdi.texas.gov

PREMIUM AND CLAIM DISPUTES: Should you have a dispute concerning your premium or about a claim
you should contact the agent first. If the dispute is not resolved, you may contact the Texas Department of

Insurance,

ATTACH THIS NOTICE TO YOUR POLICY: This notice is for information only and does not become a part
or condltion of the atiached document.

SUP 0032 TX (12/13)




BOND NO. _ 4571960
FORT BEND COUNTY MUD NO. 169 MAINTENANCE BOND

MAINTENANCE BOND

U-1y- 15

STATE OF TEXAS Contract Date
COUNTY OF FORT BEND Date Bond Executed =1 (- 15

PRINCIPAL  CANYON CONSTRUGTION COMPANY., INC.
SBURETY  -__Devélopers Surety and Indemnity Company

OWNER FORT BEND COUNTY MUD NO. 169 and CITY OF FULSHEAR

PENAL SUM OF BOND (in words and figures) Three Hundred Fourteen Thousand Eight
Hundred Ninety Four Doliars and fourieen cents ($314,894.14) being 100 percent of the

Coritract Price.

GONTRAGT for “Construction of Fulshear Bend Drive Extension No. 1 (from Riverwood
Park Lane to Cross Greek Bend Lane) Water, Sanitary Sewer, and Storm Sewer Facilities
for Fort Bend County MUD No. 169, Fort Bend County, Texas” (the “Contract’).

KNOW ALL PERSONS BY THESE PRESENTS, that we, Princlpal and Surety above named,
are held -and firmly bound unto Owner, its successors and assigns, in the penal sum of the
amount stated above, for the payment of which sum well and truly to be made, we bind
ourselves dnd our respective heirs, éxecutors, administrators, officers, directors, sharsholders,
partners, successors, and assigns, jointly and severally, firmily by these presents.

WHEREAS, Principal entered into that certain Contract with Owner, dated the same date as this
bond, which Contract is expressly incorperated herein for all purposes.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION I8 SUCH, that if Principal well
and truly repair any and all defects in the work octasioned by or resulting from defects in
materials furnished by, or workinanship of, the Principal in performing the work covered by the
Confract, including any guaranty or warranty required under the Contract, thien this obligation is
void; otherwise It is to remain in full force and effect, Should the Principal fail to well and truly
repair any and all defects -in the work occasioned by or resulting from defects in materials
furnished by, or workmanship of, the Principal in performing the work as required by the
Contract in all its terms, the Surety will bs liable for all damages, losses, experisés and liabliities
that the Owner may suffer In cohsequence thereof,

The parties intend this maintsnance bond to be a common law bond to be constructed in
accordance with Texas law.

Surety hereby agrees, for value received, that rio change, extension of time, alteration or
addition to the terms of the Contract or to work performed under the Gontract, or to the plans,
specifications or drawings accompanying the Coentract, will in any way affect its obligations on
this bond and it does hereby waive notice of any such change, exterision of time, alteration or
addition to the terms of the Contract or to the work to be performed theratinder,

Rev. 4/2013 Vil - 1
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FORT BEND COUNTY MUD NO, 189 MAINTENANCE BOND

The bound parties have executed thls instrument pursuant fo autharity of thelr respective
governing body, to be effactive on the same date of the Contract.

Canyon Construction Company. Inc. . ATTEST

PRINCIPAL

By M Ui By @W 7}4 %6/&%//
Name Sl g~ (/Eaﬁffl Name (CYEA (Feory

Title Prvesic- " Title o0 e sy =
Address: ,

3307 Redwood Grove St.

Pearland, Tekas 77581 . {SEAL)

Develop/ns—ﬁyrety and Ipldemmty Company ATTEST
SUREY

By = - ¢ VY (AN By
Name _ 4 - Name ( SUCHKONIET 7
Title. Attornev-ln-Bagt/ Title '.Witn\fé'i_/l I/

{SEAL) Physical Address:

650 N. Sam Houston Pkwy. E., Ste 541
" Houston, Texas 77060

Malling Address:
650 N S?% Houstori Pkwy. E., Ste 541

Houston, Texas 77060 _

Telep'huﬁ'e: 281-447-1107

Local Recording Agent Personal Identification Number;

1934638
Agenhcy Name: Marsh & McLennan Agency
Agency Address: 2500 City West BIvd., #2400
Agency Telephone: Hauston, TX 77042

Surety must attach its original Power of Attorney to this bond,

CERTIFICATE AS TO GORPORATE PRINGIPAL

L (oprie M~ f,/ efi/ certl[\,}that I am the secretary of the corporation named as

Prmclpal in the Bond; that 7 Jose JUS , who signed the bond on behalf of
Principal, was then Pradiomy 7 of the corporation; that | know his of her

signature, aind his of her signature is genuine; and that the Bonhd Was duly signad for and on bahalf of the
corporation by authority of its gaverning body.,

ﬂ ﬁ/{l/{u(/(-/%/l {’ﬂ ﬂfm (Corporatn; Seal)

Rev. 4/2018 Vit-2




POWER OF ATTORNEY FOR

BDEVELOPERS SURETY AND INDEMNITY COMPANY

INDEMNITY GOMPANY OF GALIFORNIA
PO Box 19725, IRVINE, CAS2621 (949} 263-3300

KNOW ALL BY THESE PRESENTS that except as expressly fimited, DEVELOPERS SURETY AND INDEMNITY COMPANY: and INDEMNITY COMPANY OF CALIFORNIA, do each

hereby make, constitule and appaint;
**Andraw J. Janda, C.W. Adams, Sue Kohler,
Tomforde, Kurt A. Risk, jointly or severally***

Leland L. Rauch, Sharon Cavanaugh, Cheryl R. Colson, Michael Cals, James Wynne

as thelr kue and lawlul Atfomey(s)-in-Fact, o make, executs, defiver and dcknowledge, for and on behal of said corporations, as sureties, bonds, undertakings and contracls of surety-
ship giving and granling unto said Attermey(s)-in-Facl full power.and aulhorily to do and to perform every act nacessary, requisite or proper to be done in connection tierewith as sazh of
said corperations could do, hot resenving to each of sald corporaticns full power of substilution ang revozalion, and alf of the acts of said Atoiney(s)-in-Fact, pursiant to thege presents,

are heréby ralified and coiifirmed,

Thls Power of Altorney is granted and is signed by facsimite under and by aulhority of the fallowing resolilicns

adapted by the raspective Boards of Directors of DEVELGPERS SURETY

AND INDEMNITY GOMPANY and INDEMNITY COMPANY OF CALIFORNIA, effective as of-January 1st, 2008,

RESOLVED, lhata combinalion of any two of the Chairmanrqf the Board, the President, Execllive Vice-President, Seiior Vice-Présidrit or any Vige President of the
corparations be, and {hat each of them herehy s, aulhorized b exacuts this Power of Altorriéy, qualifying the aftornéy(s) mamed in e Power of Attorney {o execute, on behalf ofthe
corposations, bonds, undertakings and confracls of siretyship; arid that the Searelery or any Assisldnt Secrétary of either of he corporations be, and each of them hereby is, autharized

to atfest the execulion of any such Power of Attornigy;

RESOLVED, FURTHER, that the signalures of such officers may be affixed to any such Powér of Atiorney or to any cerfificale relating thereto by facsimile, and any such
Power of Aflortiey or cerfificate bearing such facsimile signalures shall be valid and binding updi the Sorgaralions whei so affixéd anid in the future wilh respect fo any bond, underfaking

or gontfact of stirelyship to which itis aftzched,

INWITNESS WHEREDF, DEVELOPEﬁS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA have severally caused these présents {6 be signed by
their respeciive offiers and atlested by thieir réspective Sacretary or Assistant Secrelary this May 23, 2013,

Daniel Young, Senfor Vice-President / &7/

“‘,_"wﬂ ,ur'u.m,,
> MO e,

\‘\“ "\{ NIt ‘H’ ?
T LB

g, AL
By AL L ¢ i8S
régg N, Okd7a# Vice-Prasident % SEF
State of California et gaer T “.“"\\\“\
Gouty of Qrarige T
On iay 23, 2013 before me, Gina L. Gamer, Notaiy Public

Date

Heré Insert Name ang Tille of the Officer

Daiiel Young and Gregg N. Okura

Rersonally appeared

Nanmia(s) 6f Signar(s)

GINAL. GARNER
COMM. # 2021213

Place Notary Seal Above’

Theundersigned, as Secretary or Asslstant 5
cerlify that the foregioing Power of Altornay

who proved to me on thia basis of salisfactory évidence to ba the persan(s) whose name(s) is/are. subscribed lo
the within inslrument and ackrigwledged to rie that hefshellhey exeuted the same i hisher/thelr authorized
capaclty(ies), and that by hisfiet/their signalurefs) on the inslrument e persan(s), or the enlity upion behalf &f
which #1¢ person(s) actéd, executed the instrument, '

| certify under PENALTY OF PERIURY under i faws of the State of Galifomia that the foregéing paragraph is

tewe and coiréct.

Gina L. Ga¥ter, Motary Publi

WITNESS my hand and official seal,

Signalure .

CERTIFICATE

nt Seerelary of DEVELOPERS SURETY AND INDEMNITY COMPANY or INDEMNITY GOMPANY OF CALIFORNIA, dogs hereby
remalng in fill force and has not been revoked and, futhermers, that the provisions of (he reSolutions of he resbective Boards 6f Directars of

‘$aid corpordtios sét forth in the Powei of Altomey are in force as of the date of this Cedilicate.

L} 1 E
This Cerfificate is exacuted in the City o7 Irvine, California, this le day of Ap ﬂ L} ZD

Mtk J, Lansdon, Assistant Secretery

1D-1380(Rev.0513)




IMPORTANT NOTICE
To obtain information or make a comnplaint:

Yon may call the'Surety’s toll free telephone number
for information or to malié a coinplaint at:

1-800-782-1346
You may also write to the Surefy at:

P.0. Box 19725
Irvine; CA 92623-9725

You may eontact theé Texas Department of Insurance
to  obfain information on companies,
coverage, rights or complaints nt:

1-800-252-3439
You may vyrite the Texag Departmerit of Insurance at:

P.0. Box 149104
Austin, TX 78714-9104
Faxt 5124751771
web: hitpi//www.tdistatetx.us
E-mhaili ConsumsrProtection@tdi:state. txiis

PREMIUM OR CLAIV DISPUTES: Should you
have & digpute eoncerning your prembum or about a
clalit you should tontact the Suiéty first. If the
dlspute Is maot resolved, you miay contact the Texns
Department of Insursince,

ATTACH THIS NOTICE TO YOUR POLICY:
This niotice is for information only and does not
becomie i part or condifion of tha Atfached docurierit,

AVISO IMPORTANCE
Para obtener fnformacion o para someter una qhrejal

Usted -puede Hamar al numero de telefono gratis de
para informiacion o parg somefer una queja al:

1-800-782-1546
Usted tanbien puede escribir a Surety at:

PO, Box 19725
Trvine, CA 92623-9725

Puede comunicarse con el Departamento de Seguros
de Texas para obieper informacion acerca de compa-
nias, coberturas, derechos o quejas al:

1-800-252-3439
Pugde esevibir al Departmento de Seguros de Texas

P.0. Box 149104
Austin, TX 78714-9104
TFax 512-475-1771
web; httpy//www.tdi.state, fx.us
E-mail: ConsumerProtection@tdi.state.tx.us

DISPUTAS SOBRE PRIMAS O RECLAMOS:
Si tiene una disputa concerniente a su prima o 8 un
re¢laing, debe comunicarse con el Surcky primero, S
no se resitelyeé In disputa, puede entonces éomuiti-
carrse con e} departanieiite (TDI),

UNA ESTEAVISOA SU POLIZA: Este aviso es solo
para proposito de informacion y nose convierie en
parté o condiclon del documento adjunto,

Tl
NSt co

Insco Insurance Semces, inc.
Unden»vritlng Manager for;
Developers Surety and Indatmnity Company » lndemnlty Company of Galifoinia
17771 Cowan, Sulte 100
Irvine, CA 92614
1 800-782 1548
www.InscoDico.cém

ID-1404 (TX) (Rev; 5/12)




Fulshear Bend Drive Extensfon No. 1
{from Riverwaod Park Lane to Cross Creéek Bend Lane)
and Creek Cove 2t Cross Creek Ranch, Section Eight
Reinforced Concréte Paving

Owner: Fort Bend County MUD No. 168 Contractor:  Gonzalez Construction Enterprise, Inc,
Cfo CGR Loan Subsldiary 1, L.P. 3114 Blackwood Road
6450 Cross Creek Bend Lang Rosenbierg, Texas 77471
Fulshear, Texas 77441
Attention: Todd Hamilton Adtenlion: Maria Gopzalez
Pay Estimate Na. 6-Final BGE Job No, 2115-10
Qriginal Coniract Amoumnt: g 1,074,900,58 Completion Date; 11/30/2015
Change Orders: $ {34,673.48) Contract Dafe: July 30, 2015
Current Contract Amount.  $  1,04D,231.07 Nelice to Proceed; July 31, 2015
Completed to Date: 5 1,040,221.07 Contract Time: 45 Calendar Days
Retainage 0% $ - Time Charged: 108 Calendar Days
Balance: $  1,040,221.07 Appraved Extensions: 29 Calendar Days
Less Previous Payments:  § 923,183.77 Time Remaining: -34 Calendar Days
Current Payment Due: 3 117,037.30

Recemmended for Approval: Acknevledged fo/r’tcfyl/z'éstrucﬂu nerprissTpe.:
&4_ @' 7/9/’(5 o By: / Ao i’ é

Brent Fields, PE o v
Profect Manager, Censtruction Management Tite: | /7 L Yeg /P -Uf
BGE )

TBPE Regiétration No. F-1046 Date; 77 ; 28 / e
{ ! —d &( [




Owner: Fort Bend County MUD No. 189
C/g CCR Lgan Subsidiary 1, L.P.
6450 Cross Creek Bend Lane
Fulshear, Texas 77441

Attention: Todd Hamillon

Pay Estimate No, 8-Flrial
Origina! Conlract Amount:  § 314,894.14
Change Crders: 4 {20,166.13)

Current Oontract Amount: 294,728.01

Completed to Date: 3 294,728.01
Retainage = 0% S . -
Balance: kS 294.728.01

Less Previous Payments:  $ 265,721.18

Current Payment Due: $ 29,006.83

Recommended for Approval;

Mw gl

Gary L. Goessler, PE

F'rcjec: Manager. Canstruction Management
BGE

TBPE Registration No. F-1046

Fulshear Bend Drive Extension No. 1
(from Riverwood Park Lane to Cross Creek Bend Lane)
Water, Sanitary Sewer and Storm Sewer Fagilities

Contragtér:  Canyon Construction Go., Inc.,
3307 Redwood Grove St.
Pearland, Texas 77581

Attention:  Sam McCleery

BGE Job No. 2115-00

Estimate Pericd; 08/26/15 - 11/30/115

Contract Date; April 16, 2015

Natice to Proceed: April 27, 2018

Contract Time: 40 Calendar Days
Time Charged: 218 Calendar Days
Approved Extensions: 23 Calendar Days
Time Remaining: ’ -15;5 Galendar Days

Acknowledged for Canyan Canstruction Gompany, Inc.;

Sty

By!
7

Title: p}"(ff/ G,JL/
Date: ‘/f/%//g




INGINEER'S CERTIFICATE OF COMPLETION

City of Fulshear

C/o Clay & Leyendecker, Tne.
1350 Avenue I

Katy, Texas 77493

Attention: Mr, David Leyendecker, PE

Flewellen Creek Bridpe — Phase Two

Name and Address of Contractor: Harrls Construction Co., LTD; 6602 Guhn Road; Houston, TX 77040

Name and Address of Consulting Pngincor: Brown & Gay Engineers, Inc.; 10777 Westheimer, Suite
400; Houston, Texas 77042

I certify this Project was compleled on or about February 1, 2016; that the Project was under periodic
observation; that all observation of the work was under the supervision of Mr, Gary L. Goessler,
Licensed Professional Engineer; that to the best of my knowledge, the project was in accordance with

and includes all items in plans and specifications appraved by all authorities having jurisdiction; and

“record drawings” will be furnished to the District.

7 ~xx\\\\\“
M "b( ’lr[ [

+48 164}" l‘:‘;‘
e
Gaty L. Goessler, PE "

(’

‘*tz

é?.»'
* o

‘..ilfi‘ T T I T YT T T 1Y l.lllll.'!lf
GARY L, GOESSLER &

LT T T PITTV AT PR T un LT ﬁ

.4\, 99183 .:‘,__,c:

1

Brown & Gay Engineers, Inc.
TBPE Registration No.F-1046

LAProjects\ihm16941 698 [-50\Phase 2 Bridge\08_Construction\05_Correspondence\COF Engincers Certificate of Completion.dov




PR

CONTRACTOR AFFIDAVIT FOR FINAL PAYMENT AND BILLS PAID

STATE OF TEXAS §

COUNTY OF FORTBEND  §

BEFORE ME, the undersigned authotlty, on this day personally appeared_GLENN S. HARRIS

the _PRESIDENT of
Hauls Construction Company, Ltd, (“CONTRACTOR®), party to that certain Coniract entered into on fhe
218T day of JULY s 20 34, between Fort Bend County MUD No. 169 and

CONTRACTOR for the erection, construction, and completion of certain improvements sud/or additions
upon the following deseribed premises, to wit: '

“Construciion of Flewellen Creek Bridge Phase Two for Fort Bend County MUD No. 169, Fort
Bend County, Texas.”

Said party being by me duly sworn states upon oath that the said improvements (and the labor and
materials supplied in conneotion therewith) have been erected and completed n a good and workmanlike
marmer aud in full compliance with the above referred to Contract and the agreed plans and specifications

therefore.

CONTRACTOR further states that he has paid in full all bills and claims for materials fumnished
and Jabor performed on said Contract and that there are no onfstanding uapatd bills or olaimas for labor
performed or materials fumished upon said job, :

CONTRACTOR represents that the person exesuting this affidavit on behalf of CONRACTOR is
duly anthotizad ia sign this affidavit and to Tegally bind CONTRACTOR hereto, All of the provisions of

this affidavit shall bind CONTRACTOR, its heis, representatives, successors and assigns aud shall foure
to the benefit of OWNER, and its legal representatives, successors, assigns.

XB-12




MAINTENANCE BOND

BOND NO. 585206761
KNOW ALL MEN BY THESE PRESENTS:

That Harris Construction Company, L,td., as Principal, hereinafier called Contractor, and Liberty
Mutual Insurance Company, as Surety, hereinafter called Surety, are beld and firmly bound unto Fort
Bend County MUD No. 169 as Obliges, hereinafter called Owner, in the penal suin Three Hundred
Ninety Eight Thousand Six Hundred Fifty Six and 04/00 Dollars ($398,656.04), for the payment
whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors, and

assigns, jointly and severally, firmly by these presenis,

WHERTAS, Contractor has by written agreement dated of R entered into a
coptiact with Owner for Flewellen Creek Bridge Phase 2in accordance with the General Conditions, the

Drawings and Specifications, which contract is by reference incotporated herein, and made a part hereof,
and is referred to as the Confract. .

NOW, THERE¥ORE, the condition of this obligation is such that, if Contractor shall remedy any
defects due to faulty materials or workmanship which shall appear within a period of TwoYear from the
date of substantial completion of the work provided for in the Contract, then this obligation to be void,

otherwise to remain in full force and effect,

Any and all elaims must be submitted to Liberty Mutual Insurance Company prior to the
oxpiration date of this bond.

apd sealed this 18tk day of November, 2015,

Harris Construction Company, Ltd.

Witness Principal
By: 2 jgz -

Ll 4

Witness

W Liberty Mutual Insurance Cumpzil'ljf’ B
STaiTa Fink, Secrotaty W

chhe.l[e Ulery, Attorney- m—Fac!: !




" THISPOWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BAGKGROUND.
This Power of Altorney limits the'acis of those named hereln, and {hay have no authorlty to bind the Gomaany excapt In the manner and fo the exlent hereln stated.

GCeriilealo No. gsaszat

American Fire and Casualty Company Liverty Mulual Insurance-Conipany
The Ohio Casually Insurance Company West Amerloan insurance Company
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: ThatAmerican Fira & Casuaily Company and The Ohl Casualtyinsuranoe Cormpany ate corporations duly organized undar the laws of

-The Stale of New Hampshire, that leerly Mutusl Ifisuranca Company s & corporation duly organized under tiie Jaws of ihe Slate of Messachusetis, and WestAmerican Insirance Gompany
fsa corporalion duly arganized under The lews of Ihe State of Indfana {hereln collaclively oalled ihe "Companfes i pursuanil‘o and byaulhnrily herein sel forih, doss herahy nama, cnnshlule
and appolnl C A MoClure; KellyJ, Brooks; Kenrioth b, Mever; Michelie Ulory

all of Ihe cily of CYPRESS slals of IX each tndlvidually it ihere be tnere than one numed its lrue and lawiul atorney-In-fact fo make, exacule, seal, acknowladga
and dellver, fof and on ifs Behall as su;ely and ag ils a6t and deed, eny and alt uedertakings, bonids, recognizances and diher surety obligations, in pursuance of these presants and shall
be ag bmdmg upon the Gumpames asif Ihey have besn duly signed by the presldem and attested by he sectatary of e Campanias In thajr OV Profier parsens.

N WITNESS WHEREDF Ihls Powor of Aﬂomey has been subssribed by an authorized officer or offielal of the Companies and the corporaler seals of the Compantes ave hoen alfixed
2015

Not valid for mortygage, note, loan,letter of. credit,
. currency'rate, interest rate or residual valye guarantices,

' thererofhls 7 - dayof, Apﬂl

American Fire.and Casualty Company -
The. Qhio Casually Insyrance Company
Liberty Mulual fnsurance Company

wme:ican lnsuranqe Compeny.

Dav[d M. Carey‘/ss latant Sucrelary

.| STATE OF PERNSYLVANIA 88
| COUNTY OF MONTGOMERY .
Onlhs 718 dayof _Apil 2615 | hefora me personally eppeared David M. Garey, who ecknowledged Imsell to ba Lhe Asslstant Samelary of Amerivan Fire ared
Casually Gompany, Libarly Mulua? lnsurance Company. The Ohie Casualty Insurance Gompany, and West Ame:fean Insurance Compeny, and that he, as such, belng aplhorized 50 todo,
execille the foregioing Mafrument for the puzposes [hereln oamalned by signing on behalf of the corggrations by imself as aduly autharized officer,

IN WITNESS WHEREOF, | hiave hreunto subscdbed my rame and affxed my notarfal seal at Plymonlh Meating, Psnnsylvanra, on e day and year first above willtan,
COMMONWEALTH OF PERNSYLUANIA

_ Notarial Seal T - ﬂ‘—\ / ZZ{‘i
“Teresa Paslalle, Nolary Puliio By$
Plymeuth Twp., Mentgomery County * “Teresa Fastell O
Mijomrnlsslon Expiras March 28, 2017 |- . B Fastellz, Nola_n,rF‘ubllc .
Mambes, Perinsyh # lﬂ' N

This Powsrof Aflorney fs made end exacuted pursuant fo antt by silhedy of the fo!lowlng Bydaws andAull:onzaIInns of Amedican Fira and Gasualty Company, The Ohlo Basuaity Insurance
Gampany, Liberty Mutual Fnsurarice Lompany, and Wast Amaricah Insurance Campany which resolufions are nesy in fill farce and sffect reading as fol!ows

ARTICLE IV - OFFIGERS — Saclicm 12. Powsr of Attorney. Any officer of other offictal of the Comporation autharized fer that purpose In wiling by the Chalrran af the Pres]denf and stbject
to such fitmitafion &s the Chalman or the President may prescribe, shall appolit such aflornays In'fact, as may be hecessary o act in behalf of the Cororation to maks. exocule, soal, |
ackriowledge and deliver as sursly any and all indertakings, bonds, recognizances and olher strety obligations. Such attorneys-lnfagt, subject 16 Ihe limilalions set forth in their respecive
powers of alioney, shall hava Bl power [0 bind the Gozporalien by thelr signature and exectlion of any such Insluments and {o attach thersto The soal of tie Curparaion, When s 50
executed, stith Insirursents shall be as binding as if signed by the President and atfested fo by.the Secrelery. Any power of autherly grented to any representative or altomay-i-fact under
lhe pmv[s[ms of this arifels may | besevoked at any ilme by Ihe Board, tha Chalrman. the Prealdentorbylhe afficer ar off Tears gfanling stich powar or authorily.

ARTICLE X - Ekacullun of Gontreels — SECTIONSG. s'urely Bonds and Undertaklngs Any olflcer of the Company authndzed for that purpese Inwiillng by the chaliman or lha  presldent,
and Subjeiet lo such limllations as he chaiman or ihe prosidant may preiseilbe, shall appolntsuch altomeys-Infack; as may be necessary o actin behalf of the Company to make, sxacute,
sea), acknowiedge and defiver as surely ahy ang il undertakings, bonds, tecognizances ard ather surety obligallens. Suth altorneys-in-fact-sublect to the Hmitalions-set forin tn thelr’
respecilve powers 0] al[ornay. shafl have fidf power lo bind the Company bylhelf signature ond axerution of any such instrumentsand Lo atlach Ihsrelo the seal of il Campany When so
axeouled &uch Insfruments shall be as biriding as if sigied by the presnienl and aftasted by the sesretary.

cerﬁﬁcata of Dasfgnatlon ~Tha Président of the Company, aci;ng pursuani {0 the Bylaws of the Company. ailhorizes David M, Garey, Asslsiant Secretary fo appo{nl such atfomeys-in-

obllgallons
. Authorlzation - By unanimots consenlof!he Gompanys Board of D[réc!ors. the Company consenls 1hah‘acsimlle or mechamcaﬂyrepmduced sigrafure of any essistant secrelary of ihe
Gompany, whgrever appeaing upon a saitilled copy of any power olauornay issded by the Company In connetlion with surely bands, shalt b valid and b{ndmg upon the Companywllh
tha sam force and effect as hough manualy affked,
I, Gregory W. Davenpord, the undarglgned, Assistant Seerelary, of Amerlean Fire and Casualty Company, The Ohlo Sasually lhsurance Company, LIbeﬂy Mutgt| lnsp[a.noa Gompanyl and
Wast American Inswance-Campany do hereby cerlify that the orlginét power of aﬂomey ofwhlcﬂ the furegolng 15 a fufl, trve and correct copy of the Power of Atmmey execuled hy sﬁrd
‘ Gompanles IsIn fullforce and affadl and has nok boen revoked. s . .
i TESTIMONYWHEREOF | have hbreunto sotmy hand and affxed the seals of sald Companles this__ 18th - - day of November' b 20 15 .

oL

By:

'ty of this Power of Aftorne

-day.

ness

_ y::aII'- -
30 pm EST on any bus

00 am and 4

To confirm the validi
1-610-832-8240 between 9

facl as may be hecessary to aclon hehall of the Cmnpany fo make, execule, seal, admuwledga and delfver 88 surety any and all undertakings, tonds, recagnizances and olher surety | -

Gragory W. Da{'aqpoﬂ, Asgfst:_aﬁtéaqratary .

956 of 1000

108 12872 122019




SURETY

TEXAS
IMPORTANT NOTICE

To obiain information or make a complaint:

You may call toll-free for inforination or fo

make a complaint at
1-877-751-2041

Y ou may also write to:

Interchange Corporate Center
450 Plymouth Road, Suite 400
Plymounth Meeting, PA 79462-8284

You may contact the Texas Department of
Insurance to obtain information on companies,
coverages, rights or complaints at
1-800-252-3439

You may write the Texas Department of Insurance
Consumer Protection (111-1A)

P.O. Box 149091

Austin, TX 78714-9091

FAX: (512) 490-1007

Web: hitp://www.tdifexas.gov

E-mail: ConsumerProtection/@tdi.texas.gov

PREMIUM OR CLAIM DISPUTES:

Should yon have a dispute concering your
premium or sbout a claim you should first
contact the agent or call 1-800-843-6446,
If the dispute is not resolved, you may contact the
Texas Department of Insurance,

ATTACH THIS NOTICE TO YOUR
POLICY:

This notice is for information only and does not .

become a part or condition of the attached
document.

NP 70 68 09 0}

TEXAS
AVISO IMPORTANTE

Para obtener informacton o para somefer una
queja:

Usted puede llamar al numero de telefono gratis
para informacion o para someter na queja al
1-877-751-2641

Usted tambien puede escribir a;

Interchange Corporate Center
450 Plymouth Road, Suite 400
Plymouth Meeting, PA 79462-8284

Pyede comumicarse con el Departamento de
Seguros de Texas parz obtener informacion
acerca ds companias, coberturas, derechos o
quejas al

1-800-252-3439

Puede escribir al Departamenio de Segires
de Texas Consumer Protection {111-14)

P. O. Box 145091

Austin, TX 78714-9091

FAX #(512) 490-1007

Web: hitp://www tdilexas.goy

E-maii: ConsumerProtection@tdi.texas.pov

DISPUTAS SOBRE PRIMAS O RECLAMOS:

Si tiena una disputa concerniente a su prima o a
un reclamo, debe comunicarse con el agente o
primero.  8i no se resuclve la disputa, puede
entonces comunicarse con el departamento {TDT)

UUNA ESTE AVISQ A 8U POLIZA:

Este aviso es solo para proposito de informacion
y no se convierfe, en parte © condicion del
documento adjunto.




Flewellen Creek Bridge « Fhase Tweo

Owien Foit Bend County Municipal Utikty Distdlct Ho. 168

Clo CCR Loan Subsldiary 1, LP
6450 Cross Creek Bend Lara
Fu'shear, Texas 77441

Aftenlion:  Todd Hamilton

Pay Eslimaie MNo. 4-Final
Orginal Gontract Amount:  § 396,014.59
Changs Orders: $ 2,641.45

Current Conract Amount:  § 388,656.04

Gompletad 1o Date; ¥ 30B, 654,04
Refalnage 0% $ -
Balance: 5 398,666.04

Less Pravious Payments: $  351,687.41

Current Payment Dug! 3 15,888.63

Recommended for Aprroval:
‘?“&%\&@ 1l

Gary L. Guesster, PE

Preleat Manager, Consinclion Management
BGE

TBPE Regisirallon No. F-1046

Confractor:  Haerls Construction Company, LTR
FEOZ Guhn Roagd
Heustan, Texas 77040

Atanlion:  Glenn Hanis

BGE Job No. 1717-00

Estirnata Parfod: 05/0%/15 ~ 02/01/18

Contract Oater July 21, 2014

Nofice to Proceed; August 1B, 2014

Conlract Time: 180 Calendar Days
Time Chaged: 528 Calendar Days
Approved Extensions: ¢ Celandar Days
Time Remalning: -348 Calandar Days

Acknowledged for Harrs Constrrclion Co., LTO:

Byt

Tie:

Dale;




ENGINEER'S CERTIFICATE OF COMPLETION

City of Fulshear

¢/o Glay & Leyendecker, Inc,
1350 Avenue

Katy, Texas 77493

Attention: Mr. David Leyendecker, PB

Cresk Cove at Cross Creek Ranch, Section Eight — Reinfarced Conorete Paving

Name and Address of Contractoi: Gonzalés Construction Enterprise, Inc.; 3114 Blackwood Road;
‘Rosenberg, Texas 77471

‘Name and Address of Consulting Englrieer: Browh & Gay Bugineeis, Ino.; 10777 Westheimer, Suite
400; Houston, Texas 77042

I certify this Project was completed on or about Noveinber 19, 2015; that the Project was under
periodic inspat;ﬁ_q1‘1 dui‘ihg construction; that all inspection ‘was under the supervision of Mr. Gary L.
Goessler, Licensed Professional Engineer; that to the best of my knowledge, the completed items were
constructed in. accordance with and inclides all .items outhined in the congtruction drawings and

specifications as appioved by the governing agencies,
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ENGINEER'S CERTIFICATE OF COMPLETION

City of Fulshear

C/o Clay & Leyendecker, Inc.
1350 Avenue D

Katy, Texas 77493

Altention: Mr. David Leyendecker, PE

Creek Cove af Cross Creek Ranch, Section Eight — Water Distribution, Sanitary Sewer and Storm Sewer
Utilities

Name and Address of Coritractor; Hurtado Construction Coy 2115 Center Street; Richinond, Texas,

77469
Naime and Address of Consu]tmg Engineer: Brown & Gay Bngineers, Inc.; 10777 Westheimer, Suite

400; Houston, Texas 77042

I certify this Project was completed on or about November 11, 2015; that the Project was under
perfodic inspection during constiuction; that all inspection was undei thie supervision of Mr, Gary L,
Goessler, Licensed Professional Engineei; that to the best of my knowledge, the completed items were

constructed in accordance with dnd includes all itemis outlined in the construction drawings and

specifications as approved by the governing agenoies.
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Gary L Goessler, PR 2 GARY L, GOESSLER 71
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Brown & Gay Enginsers, Inc,

'TBPE Registration No, F-1046 *ivg : ekl Mlg\f?-'*&\»é.fg’ &
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Englneers Certificate of Complelfon,iliex
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CONTRACTOR AFFIDAVIT FOR FINAL PAYMENT AND BHLLS PAID

STATE OF TEXAS - §

COUNTY OF FORT BEND §

BEFORE ME, the undersigned authority, on this. day personally appearsd Ma Tia
Spinre o \e g > Nice  Ploesidos
of Gotizalez Gonsimchrm Enterpmse, lnc;. (“..@ JTRA

201 _5 befween Fort Bend
"‘tlpn, and i omplef:on of

&
plaris and specifications tharafore,

CONTRACTDR fuither states that hé has pajd in full all bills and claims fof materialy fumished
_rformed on 'aid Contract and tha -,here gre no outstanding unpald bills-or ¢laitis for

: d CONTRAGTOR hel'et.
hews, represeniatwe

duly autharizsd 1
g visions of thts afﬂ wi sha

X(B)~- 12




THIS AFFIDA\HT \S BEING MADE BY THE UNDERSIGNED REALIZING THAT IT IS IN
TEMENTS CONTAINED! HEREIN THAT

RELIANGE UPON THE TRUT HF-‘ULNESS OF THE STATERE ,
FINAL AND FULL SETTLEW ALANG : \ SONTRAGT 1S BEING
MADE, AND 1N LG_ N NER;
DEPONENT E}-{
AL

p_.;Fg ' OF OR Il WAY RELATIN \ifiS FOR UNPAID L
A 1, USED R. A$S, JATED WiTH C@NSTRUGTIDN oF IMPRGVEMENTS ON' THE

ABOV ,FDESGRIBED'PREM!SES

GONZALEZ c:@i
INC. /

By: g

ndersngned au’:honty, on this 'ther L

Subsc f"__bed and Sworn 4o before ]‘ne ‘the u

y, Texas

X(B) - 2/2




CONTRACTOR AFFIDAVIT FOR FINAL PAYMENT AND BILLS PAID

STATE OF TEXAS  §
COUNTY OF FORTBEND  §

BEFORE ME, the undersigned atithority, on this day personally appeared , =R alainy €.

Ihssg the & hn ..of Hurtado Construction Company
(‘CONTRACTORY. CONTRACTOR has perforiried labor and fumished materials pursuant to
that certaln Contract entered into ot the __f 44, day of v,y , .
2015 |, byand betiween CONTRACTOR and Fort Bend Gounty MUD No. 172, for the
erectlon, construction, and completion of cerfain improverents andior additions upon the
following described premises, to wit: '

"'G_c‘)nsfructi'b:n of Greek Cove-at Gross Creek Ranch, ‘Section Eight Water, Sanitary Sewer;
and Storm SeWer Facilities for Fort Bend County MUD No. 172, Fort Bend County,
Texas™. |
Saiid party being by me duly sworn states upon ovath that the sald Improvemerits (and the Jabor
and materials supplied in connection therewlth) have been erected and completed in a good
atid workmahlike fanner and in full compliance with the above referred fo Cantract and the
agreed plans and specifications therefore, _

CONTRACTOR further states that he has paid in full all bills and claims for materials furnished
and labor performed on sald Contract and that there are ho outstanding unpaid bills or clajms
for tabor performad or materials furnished upon said job,

CONTRACTOR represents that the person executing this affidavit on behalf of CONRACTOR is
duly authorized to sign this affidavit and to Jegally bind CONTRACTOR hereto. Al of the
provislons of this affidavit shall bind CONTRACTOR, lIts helrs, representatives, successors and
assighs and shall inure to the benefit of OWNER, .and its legal representatives, successors,

asslgns.

X(B) - 1/2




THIS AFFIDAVIT IS BEING MADE BY THE UNDERSIGNED REALIZING THAT IT IS IN
RELIANGE UPON THE TRUTHFULNESS OF THE STATEMENTS CONTAINED HEREIN
THAT FINAL AND FULL SETTLEMENT OF THE BALANGCE DUE ON SAID CONTRACT IS
BEING MADE, AND IN CONSIDERATION OF THE DISBURSEMENT OF FUNDS BY
OWNER, DEF’ONENT EXPRESSLY WAIVES AND RELEASES LIENS, CLAINMS, AND
RIGHTS TO ASSERT A LIEN ON SAID PREMISES AND AGREES TO DEFEND, PROTECT,
INDEMINIFY AND HOLD OWNER SAFE AND HARVMLESS FROM AND AGAINST ALL
LOSSES, DAMAGES, COSTS, AND EXPENSES OF ANY CHARACTER WHATSOEVER
SPECIFICALLY INCLUDING COURT COSTS, BONDING FEES, AND ATTORNEY FEES,
ARISING OUT OF OR IN ANY WAY RELAT!NG TO GLAIMS FOR UNPAID LABOR OR
MATERIAL USED OR ASSOCIATED WITH CONSTRUCTION OF IMPROVEMENTS ON THE

ABOVE-DESCRIBED PREMISES.

HURTADO CONSTRUCTION COMPANY

By:
Subscribed and sworn to before me, the undersigned authority, on this the R v day of
_ Eﬁ.muha.:gw . 20.1& , to certify which, witness my hand and seal of office.

€ e e

Neféry Publicn and for Couhty, Texas

IVAN DIMAS

My Goimrlédlon Explres
Fabruary 18, 2019

X(B) - 2/2




BOND N@, TXC607351
FORT BEND COUNTY MUD NO. 169 MAINTENANGE BOND

MAINTENANGE BOND

Coritract Date'7'§ 0 19

COUNTY OF FORT BEND Date Bond Executed_ 1> 20" 15

STATE OF TEXAS

PRINCIPAL _GONZALEZ CONSTRUCTION ENTERPRISE, INC,
SURETY ___ Merchants Bonding Gompany (Mutuzj) _
OWNER . FORT BEND GOUNTY MUD NQ. 169 and THE CITY OF FULSHEAR

PENAL SUM OF BOND (in'words and figures) One Million Seventy Fouir Thousatid Nine
ifty five conts ($1,074;000.58), beihg 100 percent of the Contract Price.

CONTRACT for ”Construc_ticm of Fulshear Bend Drive Extension No. Gne (from
Cross Greel Bend Lane) and Greek Cove at Cross Greek Ranch,

'n‘crete Paving for Fort Bend Coungy MUD No. 189, Fort Bend

1o g_r;,d -;asgignﬁa_ in *th_e -.pe’ ,um of the amount
il and truly to be made, we ourselves and our

Sspective  halrs - ' 5, officéls, directors, shareholders, pariniers,
successors and assfgns Jolntly and severa]ly, firmly by-thase presents.

WHEREAS,.Principal &ritered [fito tHat sértain Gontract with Owner, daled the same date as this
bohd, which Gontract is expréssly ircorporatéd tisrsin for all PUrpeses.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATEON 15 SUGI—{ that lf Pnnclpal well

and trufy repair any and all defetts inthe work occasioned b
furished by, or workmanship of, the Prindigal in parfot ] fed by & Co
ding any .guararty or warranty regtired under the Contract et 1his obligation Is -
se,_‘it I to remaln In full force and effeot Should the Pnncipal fa[! 1o 'well and tmly repair

does hereby waive fotice of any such ohange, extengion of time,; altgrafian or addl’non'to the

terms of the Contract of 1o the work-to be perforied thereunder.

The bound partles havée execltsd this instruffient purstiant to althority of thelr respettive
governing body, fo be effective on the samé date of the Contract. ‘

Rev. 4/2013 VI -1




-Agency Telephane _

FORT-BEND COUNTY MUD NO, 189 MAINTENANGE BOND

PRINCIPAL

By

Name < Se L 20 9){){\20{(82 . Naf

Title ‘pﬂ’g\d DT | Titie (’(9 \L(G’&O! (’r\
Address3114 Blackwood Road

Rosenberg, Texas 77471 ‘ (SEAL)

Merchants Bohg /m ﬁpaﬁ)(&flutual) . ATTEST

Name’/ l(e/wn M;@uam . . Nai‘ne/ \i’(lm Stan[ey U
Title__ Attorneyn-Fact __ Title _/.éu,rety Witngss_

(SEAL)

Austln ™ 78759

Malllng Addregs:
POBo26790
Augting, TX 787855-9931

Telephone: 912:241-4500

Local Recarding Agent Personal ldéﬁtif gation Numbar:
648145
Agéncy Nariie: CHS Insurance Semces LLC dba CHS Suréty
25025 N 1 45 Frwy Ste 525 The Woodlands, TX 77380

832—482 ,“,730

Agency Address,

Siirety must attach jts otigifial Powsr of Attoiney to this band.
QERTIFICATE AS TO GORPORATE PRINGIPAL

N\ Okr \O\. Cf ?‘.:- 2 (QZ ceftify that Lam. the sTcretary of the corpotation
named as F’nnclpal A e (7) RS t’ Z_ . who mgned the
¢ i Of the

b’d‘

(Corporate Seal)

Vii-2

Rév; 4/2013




A

iy e, pr——

—_cer

sz,

o,

MERCHANTS

BONDING COMPANY-
POWER OF ATTORNEY

Know All Persdris B Thesg Presents, that MERCHANTS BONDING COMPANY (MUTUAL) arid MERCHANTS NATIONAL BONDING,
INC hoth beé s duly orgamzed under the laws of the Siate of lowa (heréin collectivély called ilia "Cafmpanies”),

do hierahy | make constllute and appolnt Indwlduarly,

Barbara Sachi; Debra L Buckrier; Elaine Lewis; Jeanne M Buchan; Jusfin McQuain; Keith M llla;

Kevin McQua]n Nangcy.J Portugal; Pamela G Martinson: Rosalyn D Hassell; Scoft D Chapman

of The Woodlands afid Staté of Texas thelr true and lawful Attarney-in-Fact, with full power
and authiatity Higréby coriferrad in their namé; plate and stead, td sigh, execute, acknowiedge ahd deliverin thelr behili-as surety
j and -all Hond's, undeﬂaklngs récogtiizances or Gther Wiitton obhgatrons inthé fiaturé lherenf subjject to the limitation that any

=‘such instrumenlshall not éxgeat the amount of: o )
TEN MILLION ($] 0, 900 [I{]O '00) DOLLARS

Thls F'ﬁWero Attome is miade and executed pursuant {o and by authorrty of the following By-Laws adopted by the Board of
Dlrectors ofthe Merchants Bondmg Coripany {{#utual) oh April 23,:2071 and adopled b the Board of Direclors of Wisrchanis Natlonal

n'Oclober 24, 2011

sistanl Treasiirer or any Assistant Secraldry.or any Vice Pregident shall hava
id {0 Ay them ko execuls dn behalf GH i

Ay authiorized bfficer and the sedl of the Gompany, may be affixed by facsimlle. or electronic lransmlssron fo
of Attorney of Gertificatior: thereof atithorizing the exesution and del-uewb any B derlak;ng. recagnizance,
H&r Suretyship o tigris ot the Company, -ahd stth slgnature and seal wheh so used shall havs the same force and

efféet as ihough manually fixgd."
I Witne§s Wheteof the Companles liave caused this instrument to be signed and sealed this 5th dayof  Augist

W fn""'"ﬂy’a
e

, 2014,

APANY (MUTUAL)
MERCHANTS NATIONAL BONDING ING

- eé‘.o {:{ ° ] i s
Feaoe? ‘Présidorit

isf | 5. 2014, hefore me.appearad Laery Taylor, to me personally knowm, who belng by me dyly sworn did
& ERCHANTS BONDING COMPANY: (MUTUAL} and MERCHANTS NATIONAL BONDING, INC.; and
agolng Tnstrliment Is the Corparate Seals of the Gompanies; and that'the sald instrument was signed and

.sea[ed ] beha1f of the Gompanics by au[honty of thair respecnve Boards of Directdrs,

Iri Testimorly Whersof, ! hdve heréliito set my haid afid affixed my Official Seal at the Clty of Des Momes lowa, the day &nd year
first'abibve Wanitien. _

ission Nut f
My Commission Expires
Junie 20, 2017

Secretary

POA 0014 (7/14)
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MERCHANTS
BONDING COMPANYS

MERCHJ\NTS BONDING COMPANY (MUTUAL) « MERCHANTS NATIONAL BONDING, INC.
2100 FLEUR DRIVE = DES MOINES, [OWA 50321-1158 - (800) 678-8171 - (§15) 243-3854 BAK

IMPORTANT NOTICE

Ta obtain information or iake & complaint:
You may contact your insurance agent at the telephone number provided by your insurance agent.
Youmay call  Merchanits Bonding Corapany (Mutual) toll-free telephone number for information or to'make a
complaifit at: '

1-800-678-8171
You may contact the Texas Department of Insurance o obtain information on companies, coverages, rights or

complaints at: R
1-800-252-3439

You riiay write the Tekas Departrment of Insurance at:

F. O ng 1491-04 o
Au 91

PREMIUMAND CLAIM DISPUTES: Shauld you have a dispute congaming your-premium or about a claim
ontact the agert first. If the dispuie is not resolved, you may contact the Texas Depariment of

ATTAGCH THIS NOTICE TO YOUR POLICY: This nofice is for information only and does not become a part
or-condition of the attached document.

SUP 0032 TX (12/18)
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BONDNO. 585207199

FORT BEND COUNTY MUD NO. 172 MAINTENANGE BOND
MAINTENANCE BOND

STATE OF TEXAS Contract Date UV _lC] 2015

COUNTY OF FORT BEND Date Bond Executed c\U\ﬂ@ ‘,q L2015

PRINCIPAL HURTADO CONSTRUCTICN COMPANY
SURETY leerty Mutual Insurance Company

OWNER FORT BEND COUNTY MUD NO. 172.and CITY OF FULSHEAR

PENAL SUM OF BOND (in words -and figures) Six Hundred Fifty Seven Thousands Nine
Hundred Ninety Eight Dollars and ninety nine cents {$657,998,99) being 100 percent of the
Contract Price.

CONTRACT for “Construction of Creek Gove at Cross Greek Ranch, Section Eight Water,
Sanitary Sewer, and Storm Sewer Facilities for Fort Bend County MUD No, 172, Fort Bend

County, Texas” (the "Contract’).

KNOW ALL PERSONS BY THESE PRESENTS, that we, Principal and Surety above named,
are held and firmly bound unto Owner, its successors and assigns, in the penal sum of thé
amount stated above, for the payment of which sum well and truly to be made, we bind
ourselves and out respective heirs, éxecutors, administrators, officers, directors, shareholders,

partners, successors, and assigns, Jomtly and severally, firmly by these presents,

WHEREAS, Principal entered m‘to that certain Contract with Owner, dated the same date as this

bond, which Coritract is expressly mcomorated herein for all purposes.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION IS SUCH, that if Principal well

-+ and ’tru!y repair-any and ali-defects-in- the—wmk—oecasioned—by or—resulting-from -defects in -

materials furnished by, or workmarniship of, the Principal in performing the work covered by the
Contract, including any- guaranty or warranty required under the Contract, then this obligation is
void; otherwise It Ts to remain In fuill force and effect. Should the Principal fail to'well and truly
repair any and all defects in the work occasioned by or resulting from defects in materials
furnished by, or workmanship -of, the Principal in perfarming ihe work as required by. the
Contract in all its terms, the Surety will be lfable for all damages, losses, expenses and liabilities

that the Qwner may suffer in econsequence thereof.

The parties Intend this maintenance bond to be a common law bond to be constructed in
accordarice with Texas law.

Surety hereby ‘agrees, for value recelved, that no change, extension of time, alteration or
addition to the terms of the Contract or to work performed under the Contract, or to the plans,
specifications or drawings accompanymg the Contract; will in any way affect its obligations on
this bond and it dogs hereby waive notice of any such change, extension of time, alteration or
addition to the terms of the Contract or to the work to be performed thereunder,

Rav. 4/2013 Vil -1



————

FORT BEND COUNTY MUD NO. 172 ‘ MAINTENANCE BOND

The bound parties have executed this instrument pursuant to authority of their respective
governing body, to be effective on the same date of the Contract,

- Burtado Construction Company ATTEST

PRINCIPAL

By Y. LTl 2, R et B hies X By
Name __sw, é@@f ﬂaﬁwd‘ L) Name
Title >y e Title
Address: :
2115 Center Stieet _
Richmond, TX 77469 _ (SEAL)

Liberty Mutual Insurance Company MFPOeT
SURETY / %

4 . - ' 2

By , . By con Jo e
Name __Mayy Ann 44 Name aura suddut 7
Title | _Abtorney-infact — Title _ Witness
(SEAL)- . Physioal Address:

o -5_"-_' L 13201 Northwest Freeway, Suite 810
S _Houston, Texas 77040

o Mailing Address:
S . 18201 Northwest Freeway, Suite 810
o Houston, Texas 77040

Local Recording Agent Personal Identification Number:

1174618
Agency Name: Witlis-of T
Agency Address: 920 Memorial Clﬁy Way, Suite 500, Houston Texas 77040
Agency Telephone: 713-961-3800

Surety must attach its original Power of Atterney to this bond.

CERTIFICATE AS TO CORPORATE PRINCIPAL

[ - certlfy that I am the secretary of the corporation named as
Pnncnpai in the Bond that PRV © , who signed the bond on behalf of

Principal, was then___ PR of the corporation; that | know his or her
signature, and his or her signafure ls gehuine; and that the Bond was duly signed for and on behalf of the

corporation by authority of its governing body.

;pr‘:’- [ iA?/"JM edd , (Corporale Seal)

Rev, 4/2013 V-2



THIS POWER OF ATTORNEY IS NOT VALID UNLESS (T IS PRINTED ON RED BACKGROUND.

This Pawef of Atforney Hinlts the acts of those named hereln, and they hava no authorlty to bind ths Company except in the manner and (o the extent herain stafad.
Cerliiicate No. 6850416

Anmerican Flre and Casualty Company Liberty Mtual Insurance Company
The Ohio Casualty Insurance Company West American Insurance Cornpany
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That Americari Fire & Casually Company and The Ghlo Gasuslly thsurenca Company are carporations duly organized under the laws of
the Stale af New Harnpshirs, that Libérty Mutual lnstirainge Cotmpany i'a cofporation duty organizsd uider the lais of the Stale of Massachuselts, and Weist American Inisurarice Campany
isa corporatlon duly organtzed urider’ The Jaws of the State of Indiana (hergin colleciively called the "Compan:es ") pursuant boand by authonty hereln set forth, does hieraby name, constilute
and appeini, Cvnthra A, Peters; David A, Casullo Jo Anii Parker; Judy M. Dold: Larry H.-Senksf: Laura E. Sudduh; Mark H. Hilliard; Mary Ann Gardia

&l of the tily of Hoirston - state of T eath tndrvtdually if there be miorg than dne riamed, 1ts fiie and !awtul allorriey- In fact to make, execile, seal, acknowledge
and deliver, for arid on its hehalf as surety and as ifs acl and deed any and all undertakmgs oiids, | recognizances and otfer surefy obligalioris, I pursuance of fhese presents and shall
be as binding upor the Companles as lf they have been duly slgned by {his president and attested by the sécrelary of the Companies in lhetr OWn proper persens.

IN WITNESS WHEREOF, this Power ofAttorney has been siibstribed by an authortzed offigeror official of the Coripanies and the corporate seats of the Companies havé bean affixed
7 théreto thla ‘aih day of _February ,_ 2015

American Fire and Casually Coiripany
The Ohro Casually Insurance Company
Libérly Mutual Insurance Company
West American Insurance Company

David M. Carey,‘fssistant Secreldry

By:

STATE OF PENNSYLVANIA §5
COUNTY OF MONTGOMERY .
On this_4th. - -day of Febrisary 22015 | before me personally appeared David M. Caray, who acknowledged himéelf 1o b3 the Assistant Secretary of Amgrican Fire:and
Casualty Company, Lrberty Mutaal Insurance Company, The Ohig Casualty lnsiirante Gompany, and Wast Amerlcan Insurance Campany, and that he, s sugh, being authorized so to do,
eXecute the foregorng rnstmment for ifig purposés Ihereln containad by signing’oh behalf of the'corperations by himséli as & duly althérized offlcgr,

IN WITNESS WHEREOF, | have hereunto subscr bed ngyna;n and affixed my notanal seal at Plymouth Meeting, F'ennsylvanla ah the day and year firsl above wrilten.
LTSN t;GMMOAWEALTi t Gt' FENNBYL\MN!A’&

rr’nmolfe 'lémmy Pubiic By: . W m

_, Hiymo By ooty ' ‘Teresa Paslélla , Notary Pisblic
By Commiission £4 %t‘r(\&h 2, 9011 s rasiela , Hotary Fub
elwes‘ Pl:t"tli-z,"" sarda Assotlzlioh of Noicdes

=, lettesof credis

_ ote, A
L - curre‘ricy :-rat’e; 'm'tereso'rate or r’ési‘dual" Val'ﬂe:-gu'a'ran{ees.

-t hele

Py

‘aulhorttyof tha follgwiriyy By-laws dnd Authorizations of Ainerican Fire @nd Casualty Gofnpany, The Ohilo Casually Insufance
rmﬁtnsurance Company which resclutions are now In fuil foree and effect reading as follows:

=,

,,,,,, r?&’b‘jeg
.Company, Lrberty Mutual tnsurance CGompan ah] ﬁft
ARTICLE V= OFFICERS Seclion 12. Power ofAtlorney Any officer or olher official of ihe Corparation authorized for that pufpoge i wiitirig by the Chelrmain or the Presiderit, and siibject
16 such Ilmltat;on as the Chairman of the Presidént miay prescnbe. shall i such atlomaysHin fact; 45 may be neoessa toact in behalf of the Corppratlan to make execute seat
acknoiwledge and delivéi ds sUrely dny and all underte 35 and othier SUTLy! obllgatlons Sugh’ -faict Butije

powers of attorriey, shall have full power tobind the Gorpo ation | : o
‘pRecuted, suth Instruments shall be a3 binding as if stgned by the President’ and allesled fo by the Secretary Any power oraulh entatnre or attorney-zn fact under—

th# provislon of (his artlole iy bie revokad ataiiy time by the Board, ifig Chalrman, the President of by e officer-or officers grantang such ower or authonty

ARTICLE Xil| - Executfon of Confracts - SECTION 5. Surety Bonds aind Uridertakifigs. Any oft‘cer of the G ipany authartzed for thal purpose In wnlmg by the chairmian or fhie president,

and subject to such Ilmltatlons as lhe ohalrman or the prasident may | Presciibva, shall appolal stch atlorneys in-fadl, &s may bie necessary to att in béhali of the Campani ta miake, éxgaite,

'seal, acknow!edge and dellver as surely any: and alt undertakrngs, bonds, recogmzanoes and gther surety obllgatlons Such attorneys In fact subrect to lhe ttmttallons set forth in thelr
lgnatur

This Power of Alterey s made aind execited: pﬁéﬁs}g
i

=t M

N Df nrmils d fopmm\-tga =

.'raot as 'may be necessary to ‘ag on beha[f of lhe Company to make, execute seat acknowledge and dellver as surety any and aII undenaklngs bonds, reoognrzanoes and othef surety'

obllgatrons :

Authorlzatton =By unanlmous consen! or the Company’s B
anhi el

Company, Wi i
Ihe same foree and effec as’ though manualty alf] B

|, Gregary W Davenport, the: "undersigniad, Assrstant Secretary, af Amigrican Fire’ and Casually Company, Thé Chig Casualty Insurance Company, Libéity Mutial Insuiaice Cormpany, and
West American [nsurarice Gompany do hereby certify that {he orfginal power of altomey o hich the foregaing is d full, true wrid correct copy of the Power-of Attorney execuled by sald

Companles I, Iri fll foree and. eﬁectand has Tot bedh revokad : 0\, . '€ ) )
VINTESTIMONYWHEREOF [havehereuntosetmy,handandaﬁ'xed[hasealsofsairiCompantesthls lv b dayof ( Lin‘/ : -‘_";. 20 :15 .

id oi Dtreclors, the Company consents that facsimtte oF mechanlca!ly reproduced srgnature of any assmtanl secretary o§ the

By:

Giegory W, Davgnpor, Asslstant Secretary

C

‘. LMS_12673_122013 343 of 500

-day.

iness

‘Attol y‘=calt_
30 pm EST onany bus

t’y*of this*.Powe‘r'-bfﬂeAttome

28240 betiwesh 9:00 ani and ‘4

Tt'_of‘conﬁrm‘;‘th‘e*_vali" i
1-610-832:




Owner: Fort Bend County MUBD Na. 172
Cfo CCR Loap Subsidiaty 1, L.P.
6450 Cross Creek Bend Lane
Fulshear, Texas 77441

Attenflon:  Todd Hamiiton

Pay Estimate No. 2-Final
Qriginal Contract Amount:  §
Change Qrders: B

Current Gontract Amount:  §

Completed to Date: S
Retalnags 0% 5
Balance: ]
Less Previous Payments: '$
Current Payment Due: $

Recommended for Approvat:

857,298.69

{20,200.50)

637,788.49

637,768.49

637,788.49

544,440.14

93,358.35

q\&(\% 26t

Gary L. Goessler, PE

Project Manager, Construction Management

8GE
TBPE Registration No. #-1046

Creek Crove at Cross Creek Ranch, $ection Eight
Water, Sanitary Sewer and Storm Sewer Facilities

Contractor:  Hurtado Construction Co.
2115 Center Street
Richmond, Texas 77469

Aftenlion:

BGE Job Ne.
Estimate Pered:

Confract Date:

Netice fo Proceed:

Contract Time:

Time Charged:

Approved Extensions:

Time Remaining:

Acknowladged for Hy

By:

Benjamin Vasquez

2117-00
09/0115 - 111118
June 18, 2015
June 22, 2015
45 Calendar Days
142 Calgndar Days
@ Calendar Days

<87 Calendar Days

Cosntruction Company, Ine:

Title:

Date: OA=2¥ -z v f8




STREET ACCEPTANCE

THE STATE OF TEXAS §
8 KNQW ALL BY THESE PRESENTS:
COUNTY OF FORT BEND 8

WHEREAS, plats for Fulshear Bend Drive Extension No, 1 and Creek Cove at Cross
Creek Ranch, Section Eight have been recorded under Plat Nos. 20150235 and 20150236 in
the Plat Records of Fort Bend County, Texas, and streel(s) (end culvert favilities, if any)
have been constructed within the land shown on such plat (collectively, the “Streets”); and

WHEREAS, the City desires to accept the Streets for operation and maintenance.

Now,; Therefore, the City hereby accepis the Stieets for operation and maintenance
by the City.

CITY OF FULSHEAR, TEXAS

Mayor
ATTEST:
City Secretary
THESTATE OF TEXAS §
8
COUNTY OF FORT BEND §
This insteument was acknowledged before me on the ~day of , 2016,
by _ag Mayor of the City of Pulshéar, Texas, on behalf of said, City.
Notary Public, State of Texas |
(NOTARY SEAL) o

630334



UTILITY CONVEYANCE AND SECURITY AGREEMENT

STATE OF TEXAS
KNOW ALL PERSONS BY THESE PRESENTS:

ur un un

COUNTY OF FORT BEND

Fort Bend County Municipal Utility District No. 169 (the “District”) has
constricted certain improvements, structures, and facilities designed to provide water,
wastewater, and/or drainage to serve areas within or near the District’s boundaries and
the boundaries of the City of Fulshear, Texas (the “City"). For good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the
District does hereby convey, transfer, and deliver to the City, its successors and assigns,
those certain facilities described as follows:

Those certain water, sanitary sewer, and storm sewer facilitics, and all
related appurtenances, to serve Fulshear Bend Drive Extension No., 1
{except any detention ponds, any drainage channels, and any non-potable
water facilities) constructed to date on behalf of the District pursuant to
the construction contract (“Construction Contract”) between the District
and Canyon Construction Company, Inc. ("Contractor”) dated April 16,
2015, which facilities are located within or near the boundaries of the
District, and together with any improvements, structures, storm sewer
mains, plants, service pumps, storage reservoirs, electrical equipment,
plant equipment, distribution lines, collection lines, water mains, lift
stations, meters, valves, pipes, fitiings, connections, meter boxes, laterals,
easements, rights-of-way, licenses, operating rights and all other property
therein whether real, personal or mixed, owned by the District in
connection with the facilities being conveyed hereby (the “Facilities”),
including but not limited to that easement recorded in the real property
records of Fort Bend County as file no. 2015126294. Some or all of the
Facilities are located within or near the land shown on the plat for
Fulshear Bend Drive Extension No. 1 that is recorded under Plat No.
20150236, in the Plat Records of Fort Bend County, Texas.

The District constructed the Facilities and is conveying the Facilities to the City
pursuant to the Utility Agreement, as amended, by and between the City and the
District (the “Utility Agreement”). Sections 2.09 and 210 of the Utility Agreement
require that the System (as defined therein) be conveyed to the City for ownership,
operation and maintenance, subject to a security interest retained by the District.

The District hereby reserves a security interest in the Facilities, more particularly
described in Section 2.09 of the Utility Agreement, to secure the performance of the

630327



City’s obligations under the Utility Agreement. The District reserves said security
interest under Texas law and the Utility Agreemént.

The District hereby reserves the full capacity of the Facilities.

The District hereby assigns to the City all rights (including, without limitation, all
rights under the Construction Contract, to the extent the Constructioni Contract allows
assignment of such rights), maintenance bonds, warranties and manufacturer’s
warranties, if any, owned or acquired by the District for the Facilities. Notwithstanding
any provision hereof, this Utility Conveyance and Security Agreement shall not be
construed to limit or modify any indemnity obligations, or any other obligations; that
Contractor, or its sinrety, may otherwise have to the District or to any other party under
the Construction Contract.

The City hereby agrees by ifs acceptance of this conveyance to opérate and
maintain the Facilities in accoidance with the terrs of the Utility Agreement.

This Utility Conveyance and Security Agreement is effective as of the later of: (i)

the date that the District executes this insttument; or (if) the date that the City executes

this instrument.

FORT BEND COUNTY MUNICIPAL UTILI-
DISTRICT NO. 169 -

By:
Name:
Title:
Date:

ATTEST:

Secretary, Board of Directors

630327



THE STATE OF TEXAS

Un tn un

COUNTY OF FORT BEND

This instrument was acknowledged before me on the day of
2016, by , as President, of the Board of Directors of Fort Bend Count
Mumc:pal Utility District No. 169, a political subdivision of the State of Texas, on behal

of said political subdivision.

_ Notary Public, State of Texas
(NOTARY SEAL)

630327



In accordance with the Utility Agreement, as defined above, the City hereby
accepts this Utility Conveyance and Security Agreement. Such City acceptance is
effective as of the later of: (i) the date that the District executes this instrument; or (ii)
the date that the City executes this instrument,

CITY OF FULSHEAR, TEXAS
By:
Name:
* Title: Mayor
Date:
ATTEST:
City Secretary
THE STATE OF TEXAS §
- §
COUNTY OF FORT BEND §

This instrument was acknowledged before me on the day of _
2018, by as Mayor of the City of Fulshear, Texas, on

behalf of said City.

Notary Public, State of Texas

(NOTARY SEAL)

AFTER RECORDING RETURN TO: Linda Sotirake, Allen Boone Humphries Robinson
LLP, 3200 Southwest Freeway, Suite 2600, Houston, TX 77027,

630327



BRIDGE ACCEPTANCE

THE STATE OF TEXAS §
8 KNOW ALL BY THESE PRESENTS:
COUNTY OF FORT BEND §

WHEREAS, a plat for Cross Creek Ranch Cross Creek Bend Lane Extension No. 1
has been recorded under Plat No. 20100058 in the Plat Records of Fort Bend County,
Texas, and the Flewellen Creek Bridge, Phase Two has been constructed within the land
shown on stich plat {the “Bridge”); and

. WHEREAS, the City of Fulshear (the “City”) desires to accept the Bridge for
operation and taintenance.

Now, Therefore, the City hereby accepts the Bridge for operation and
maintenance by the City.

CITY OF FULSHEAR, TEXAS
Mayor
ATTEST: : -
City Secféfcar‘y
THE STATE OF TEXAS §
COUNTY OF FORT BEND §
. This instrument was acknowledged beforeme onthe __ dayof _ |
2016, by as Mayor of the City of Fulshear, Texas, on behalf of,
said City.

Notary Public, State of Texas
(NOTARY SEAL)

630321



UTILITY CONVEYANCE AND SECURITY AGREEMENT

STATE OF TEXAS
KNOW ALL PERSONS BY THESE PRESENTS:

oun N un

COUNTY OF FORT BEND

Fort Bend County Municipal Utility District No. 172 (the “District”) has
constructed certain improvements, structures, and facilities designed to provide water,
wastewater, and/or drainage to serve areas within or near the District’s boundaries and
the boundaries of the City of Fulshear, Texas (the “City"). For good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the
District does hereby convey, transfer, and deliver to the C1ty, its successors and assigns,
those certain facilities described as follows:

Those certain water, sanitary sewer, and storm sewer facilities, and all
related appurtenances, to serve Creek Cove at Cross Creek Ranch, Section
Eight (except any detention ponds, any drainage channels, and any non-
potable water facilities) constructed to date on behalf of the District
pursuant to the construction contract (“Construction Contract”) between
the District and Hurtado Construction Company, (“Contractor”) dated
June 19, 2015, which facilities are located within or near the boundaries of
the District, and together with any improvements, structures, storm sewer
mains, plants, service pumps, storage reservoirs, electrical equipment,
plant equipment, distribution lines, collection lines, water mains, lift
stations, meters, valves, pipes, fittings, connections, meter boxes, laterals,
easements, rights-of-way, licenses, operating rights and all other property
therein whether real, personal or mixed, owned by the District in
connection with the facilities being conveyed hereby (the “Facilities”).
Some or all of the Facilities are located within or near the land shown on
the plat for Creek Cove at Cross Creek Ranch Section Eight that is
recorded under Plat No. 20150235 in the Plat Records of Fort Bend

County, Texas.

The District constructed the Facilities and is conveying the Facilities to the City
pursuant to the Utility Agreement, as amended, by and between the City and the
District (the “Utility Agreement”). Sections 2.09 and 2.10 of the Utility Agreement
require that the System (as defined therein) be conveyed to the City for ownership,
operation and maintenance, subject to a security interest retained by the District.

The District hereby reserves a security interest in the Facilities, more particularly
described in Section 2.09 of the Utility Agreement, to secure the performance of the
City's obligations under the Utility Agreement. The District reserves said security
interest under Texas law and the Utility Agreement,
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The District hereby reserves the full capacity of the Facilities.

The District hereby assigns to the City all rights (including, without limitation, all
rights under the Construction Contract, to the extent the Construction Contract allows
assignment of ‘such rights), maintenance bonds, warranties and manufacturer's
warranties, if any, owned or acquired by the District for the Facilities. Notwithstanding
any provision hereof, this Utility Conveyance and Secwity Agreement shall not be
construed to limit or modify any indemnity obligations, or any other obligations, that
Contractor, or its surety, may otherwise have to the District or to any other party inder

the Constiuction Contract.

The City hereby agrees by its acceptance of this conveyance to operate and
maintain the Facilities in accordance with the terms of the Utility Agreement,

This Utility Conveyance and Security Agreement is effective as of the later of: (1)
the date that the District executes this instrument; or (ii) the date that the City executes

this instrument.

- ‘ FORT BEND COUNTY MUNICIPAL UTILITY"
DISTRICT NO. 172

By:
Name:
Title:
Date:

ATTEST:

Secretary, Board of Directors

630337



THE STATE OF TEXAS

un un un

COUNTY OF HARRIS

This instrutnent was acknowledged before me on the day of
2016, by , as President, of the Board of Directors of Fort Bend County
Municipal Utility District No. 172, a political subdivision of the State of Texas, on behalf
of said political subdivision,

Notary Public, State of Texas
(NOTARY SEAL) :
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In accordance with the Utility Agreement, as defined above, the City hereby
accepts this Utility Conveyance and Security Agreement. Such City acceptance is
effective as of the later of: (i) the date that the District executes this instrument; or (ii)
the date that the City executes this instrument.

CITY OF FULSHEAR, TEXAS
By:
Name:
Title: Mayor
Date:
ATTEST:
City Secretary
THE STATE OF TEXAS §
§
COUNTY OF FORT BEND §
This instrument was acknowledged before me on the day of ,
2016, by as Mayor of the City of Fulshear, Texas, on
behalf of said City.
Notary Public, State of Texas
(NOTARY SEAL)

AFTER RECORDING RETURN TO: Linda Sotirake, Allen Boone Humphries Robinson
LLP, 3200 Southwest Freeway, Suite 2600, Fouston, TX 77027,
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Thank you for your attention to this matter.

Lirida F. Sotirake
Legal Assistant
Enclosures

cc:  Mr. Grady Randle (w/enc.) Via Federal Express

637196






AGENDA MEMO
BUSINESS OF THE CITY COUNCIL

CITY OF FULSHEAR, TEXAS
_ , AGENDA
AGENDA OF: January 24,2017 LrE s

DATE SUBMITTED: January 19,2017 DEPARTMENT Planning and Development

Sharon Valiante Sharon Valiante,

PREPARED BY: Director of Public ~ PRESENTER: Director of Public Works
Works
Infrastructure Acceptance and Conveyance — MUD 2 (the “District) —
SUBJECT: Water, Sanitary Sewer, Drainage and Paving — Fulshear Run Section 1
&2

1. District Engineer’s Certificates of Substantial Completion
Waivers of Lien & Affidavits of All Bills Paid

Warranties of the contractor and subcontractor

City Engineer’s Statements of approval

Street Acceptance

Utility Conveyance and Security Agreement

ATTACHMENTS:

o wos W

EXPENDITURE REQUIRED: N/A

AMOUNT BUDGETED: N/A
FUNDING ACCOUNT: N/A

ADDITIONAL APPROPRIATION N/A
REQUIRED:
FUNDING ACCOUNT:

EXECUTIVE SUMMARY

As each Phase of the development are acquired and constructed, the Districts prepare documents that
are submitted to the City with a request for consideration for transfer of ownership, which is considered
and approved by City Council. The Districts, in accordance with the Development Agreement and
Utility Agreements in place, have complied with Section 2.10 — As construction of each Phase is
completed, the City shall inspect and if the City finds that the Phase has been completed in accordance
with the final plans and specifications approved by the City, or any modifications approved by the City,
the City will accept the Phase for ownership, operation and maintenance.

The value of the infrastructure being considered is as follows:
1. Fulshear Run Section 1 - $3,742,265.02
2. Fulshear Run Section 2 - $1,656,618.92

RECOMMENDATION

Staff recommends that council accept the infrastructure constructed and completed for Fulshear Run Sections 1
and 2 and authorize the mayor to execute the following:

1. Street Acceptance for Fulshear Run Sections 1 and 2

2. Utility Conveyance and Security Agreement for Fulshear Run Sections 1 and



To:

From:

Copy:

Date:

Re:

Memorandum

Fulshear Municipal Utility District No. 2
c/o Coats Rose, P.C. Attn: John Cannon (w/ enclosure)

Robert T. Deden, P.E. @@j

Mr. Doug Konopka (w/ enclosure)
City of Fulshear (w/ enclosure)

June 25, 2016

Certificate of Completion

Construction of the Water, Sanitary Sewer, Drainage and Paving Facilities to Serve
Fulshear Run Section 1

To Serve Fulshear Municipal Utility District No. 2

City of Fulshear, Fort Bend County, Texas

LJA Job No. 2145-3001 / Deden Services, LLC

Enclosed please find your copy of the Engineer’s Certificate of Completion for the noted project.

If there are any questions, please do not hesitate to call me at 713.461.8822.

File: Fulshear Run Sec 1 Certificate of Substantial Completion 6-25-16



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ENGINEER'S CERTIFICATE OF COMPLETION

Name of Project: Construction of the Water, Sanitary Sewer, Drainage & Paving Facilities to

serve Fulshear Run Section 1

Owner of Project: Fort Bend County Municipal Utility District No. 2

Address of Owner: __c/o John Cannon, Coats Rose, P.C

9 Greenway Plaza, Suite 1100, Houston, Texas 77046

Type of Facilities Constructed, Contract Identification and Name of Contractor: Water. Sanitary

Sewer, Drainage & Paving Facilities to Serve Fulshear Section 1, Fulshear MUD No. 2: LJA Job No.

2145-3001; Hurtado Construction Company

Consulting Engineer__Deden Services, LLC and LJA Engineering, Inc.

} certify this Project was completed on June 25, 2016, that the Project was under periodic
observation during construction; that all observation of the work was performed by or under the

supervision of Robert T. Deden, Licensed Professional Engineer; that to the best of my knowledge

the Project was constructed in accordance with and includes all items in plans and specifications

approved by all authorities having jurisdiction; and "Record Drawings” will be furnished to the District

and the City.

(Sfgnature) W

Robert Taft Deden, P.E.,
(Name and Title)

25/ )¢

(Date)

Fils: Fulshear Run Sec 1 Certificate of Substantial Completion 6-25-16



AFFIDAVIT OF BILLS PAID
(TO BE FILED WITH FINAL PAY ESTIMATE ONLY)

STATE OF TEXAS §

COUNTY OF _EeliXT Bgasd §

BEFORE ME, the undersigned authority, on this day personally appeared
C. ¥WASa0Na 2 -

representing Contractor under the following Contract:

Owner: Eulshear Muriicipal Utility Distriet No. 2

Contractor: Hurtado Construction Cémripany

Daté: O3- BI— BBIS

Project: Construction of the.Water, Sariitary Sewer. Drtainage.& Paving Fagilities 1o Serve
- Fulshear Run Section 1 ' :

LJA Job No.:  2445-3001D & 145-3001

The undersigned was by me-duly swerri ‘and now states upon oath:

1. The improvements required by the Contract have been erécted -and completed in full
compliahce with the Goritidct and the:agreed plans and specifications for the Cohtract.

2, Al blds and cfgifis for materials furnished and labor p-jeﬁc_srmed oh the Contract have
been paid. There-are o otiistanding unpaid bills or legal lairis for labor betformed or materials furnished
upon the job

3. This Affidavit 1s being made by the undersigned redlizing that it is in reliance upan the
truthfulfiess of the statements contained in this Atfidavit that fifial and full setitement of the balance due
on #ie Contract is being mads, and in consideration of the disbursefnerit of funds by Owner, the
ms and rights 1 &ssert a lien on said premises
from and agalnstall losses, damages, costs;
g count tosts, bonding fees and attorney
labir o rnatetial ised ot associated with

undersigied expressly gives and refeases all ligns, cial
artd agrees 1o "iﬁ,d_ém'hiiii'.:.dnd hold Owner safe and harl

and experises of any character whatsoever, spedifically ncl
fegs, arlsinig out of, of in‘driy way falating to, claims for unpajd

construction of improvertients urider the Contract.

By,

L
Name "Bk €. UAEHAIE e

Tite _ €dva

Subscribed and sworn before me, the undersignad authority, o this the JLI\_ day of _dpnwmay |

20 17 .
o= &

v Public in dhd4or the State of Texas

Page 1 of 1

Affidavit-of Bills Pajd GALANDY 14513001 D\Biddacs\Fulsheat Fun 8861 WSO and Pay_BD.doc



PARTIAL/FINAL WAIVER.OF LIEN

THE STATE OF TEXAS

COUNTY OF _FeeT READ

ThHe undergjgned cortracted with Fulshear Muricipal Utility District No. 2 to furnish tabor ahd
Materials In confiection with certain improvamenis to real property located in Fort Bend County, Texas,
and owned hy Fuishear Municipal Utility District No. 2, whigh improvements are described as follows:

'CONSTRUCTION OF THE o

Y-SEWER, DRAINAGE & PAVING FACILITIES
___TOSERVE
_ FULSHEAR RUN SECTION 1
FULSHEAR MUNIGIPAL UTILITY DISTRICT KO, 2
CITY OF FULSHEAR _
FORT BEND COUNTY, TEXAS
LJAJOB.NO. 2145-3001D & 2145-3001 ~yvhyao. Whtliew q"“":\uf?{:f; »
v TS —V\!\% f=a
FIS\H-LM-K Stady Frve

In consideration.of Pay Estiimidte No. 3 pyp piwbte inthsainouitol DS Wet © Ben X
T Gemde o __DOLLARS($._B . Y4A, 265, o9
and dther gaod. and valuable consideration, the recelpt and sufficiency of which is-hereby acknowledged
dnd tonfessed, the uridetsigned does herebywalve arid relédse any méchanics' lien-or materialman's lien
s of lien that the undersigned has or hereafter has on the above-rentionad real propery on
labior performied or materials furnished or'to be furnished or latiar performed. and materials
ed plirgadritto the above-mientioned contract br any constitGtional fien that the

WATER, SANITAR

furnished by the undatsi
undersigned may have.

Undersigned. hereby guarantees: that all bids for labor performasd angfor materials furnishéd in the
erection and construgtion of s h Impravanients onthe Property have beeii tully-paid dnd $atisfied -and
Undersigned does futthar guarantee that if for any reason a lien of liens arg filed for matenal or labor
t said Propsrty 4rising out of any bills for material -or labar in connection With the erection or
i provenients-thiereon, Undersigned will obtain a séttlemerit of slich lien or liens and
of:shall e, obtained. '

Hurtado Construction Cotipany
Goniractor '

Title

SWORN TO AND SUBSCRIBED BEFORE ME, on this the (4 day of _dmuamy,
20_{79 , to-certify'which witngss My hand and seal of effice,
~ s

Yy Pone 3¢ the State.of Texas
Pririted Name

2 Vo= 2 ey o
My Commiission Expires

Page 1 of 1

E Partial/Finat-Waiver of Lies O:LANDI 14513301 DiSicdoci\Rulshear Aun See 1 WED and Payv_BD.dot



MAINTENANCE BOND
Bond No. 585207183

KNOW ALL MEN BY THESE PRESENTS:

Hurtado Construction Company
That _2115 Center Street Richmond. TX 77469

as Principal, hercinafter called Contractor, and Liberty Mutual Insurance Company
175 Berkeley Street Boston, MA 02116 , as Surety, hereinafter called Surety, are held

and firmly bound unto Fulshear Municipal Utility District No, 2
¢/o LJA Engineering, Inc., 2929 Briarpark Drive, Suite 600 Houston, TX 77042, as Obligee, hereinafier

called Owner, in the penal sum of Three Million Seven Hundred Forty Two Thousand Two Hundred
Sixty Five Dollars and 02/100 _Dollars (3 3.742 265 02 ), for payment whercof Contractor
and Surety bind themselves, their heirs, executors, administrators, successors, and assigns,

jointly and severally, firmly by these presents.

>

WIIEREAS, Contractor has constructed various public improvements:
Construction of Water, Sanitary Sewer, Drainage & Paving Facilities fo Serve Fulshear Run Section

One

in accordance with the General Conditions, the Drawings and Specifications, which Plans are by
reference incorporated herein, and made a part hereof, and is referred to as the Plans,

NOW, THEREFORE, the condition of this obligation is such that, if Contractor shall remedy any
defects due to faulty materials or workmanship, and pay for any damage to other work resulting
therefrom, which shall appear within a period of ___ One Year from the date of substantial
completion of the work provided for in the Plans, then this obligation to be void; otherwise to

remain in full force and effect.

PROVIDED, HOWEVER, that Owner shall give Contractor and Surety notice of observed
defects with reasonable promptness.

SIGNED and secaled this _12th  day of January , 2017

Hurtado Construction Company
Principal (Seal)

In the presence of:

e A T A A e b DAACEDS d o
o 7 Title

By' = =
Shatdbie BWOReT

Liberty Mutual Insurance Company

Surcty
By: Qh(\)\, SL&\LQ\»&DM&.

SytviaHinojosa Attorney-in-Fact




THIS.POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
Thrs Power of Attorney limits the acts of those named hereln, and thay have no atithorily to bind the Company except i in !he ranner and to the extent herein stated. -

, Cerificate No, 7563441
Liberty Mutual Insurance Company R ' .
The Ohio Casutalty lnsurance Company . West Amencan Insurance Company

POWER OF: ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty lnsurance Company is a corporalron duly orgamzed under the laws of the State of New Hampshire, lhal
Liberty Mutual Insurance Company is a corporation duly orgamzed under the laws of the State of Massachusetls and ‘Wast American Insurafice Company i$ @ corporation duly
‘organized under the jaws of the Siate of.lndrana (herern i h, dogs hereby nama,. conslnute and appolnt S
Davrd Stephen quhtman Dénise’ _ .

allof the city of . Housten slale

to make, xecule seal acknowledge :
and dallver for and o |ls behalf as surel

IN WITNESS WHEREOF lhls Power of Atlor_

, 5'of the 'Companies have been afl_?_ige_El‘
therelolhrs Tth i dayof December B

The Dhip: Casualty lnsuranc: Company
- Libgrty Mutual Insurance Comhpany
Wesl‘ merrcan lnsurance Company

s s . : - :D_a'v,id M_. ca;r‘aisnﬁs_ér,s,s,am_aacraa_ry L

W hiEiRas s Wiy .

e, 2016 hefore'me personally appeared Davld M. Carey. who acknowledged hrmself to he lha Assrslanl Secr
.ny. and West American Insdrance Company and. lhat he._ (g

3z ,me'and arrxed my notarial seal: at K|ng'of Prussra Pennsylvanra on lhe.day and year rrsl abovew fer. . S
9 COMMO WEALTH FPENNSYLVANM_ E B

nt- to\and-:'by authorrly oi’ the followmg By—lawe and Aulh‘"
WestAmencan lnsuranca Company whlch resolu ng are npw i

T Raiee G, Llswany Rssistant Secrstary

2501300

LMS_12873_082016




Lzberty
Maytiral
SEDRETY

TEXAS
IMPORTANT NOTICE

To obtain information or make a complaint:

You may call foll-free for informafion or 1o
-mzke a complaint at .
1-877-751-2640

You may alsd write fo; -

2200 Renaissance Blvd, Ste 400
King of Prussia, PA 19406-2755

You may contact the Texas Department of
Inswrance to obtain iformation on companies,
coverages, rights or complaints at ,
1-800-252-3439"

You may write the Texas Deparfment of Tnsmrance
Consumer Protection (111-14)

P. 0. Box 145091

Austm, TX 78714-9091

FAX: (512) 490-1007

Web: hitp:/fwares idi texas gov )
E-mail: ConsumerProtecion@idi. texas, gov

PREMIUM OR CLAIM DISPUTES:

Should you have 2 dlgpnie concerning  your
premium or about z claim yon should fust
comtact the agent or call 1-800-843-6446.

Ithe dispute is not resolved, you may confact the .

Texas Department of Insarance,

ATTACH THIS NOTICE TO YOUR.

POLICY:

This notice is for information only snd does not
become a part or condifion of the atfached
docoment.

NP 70 68 0 01
Lus 15mg g5

TEXAS
AVISO IMPORTANTE

Para obleper infomacion o Dal2 someter nna
quega:

Usted poede Hamar al mmmero de telefono gratis
para informacion © para someter ima queja 2]
1-877-751-2640

Usted fambien poede eseribir a:

2200 Renaissance Blvd., Ste, 400
King of Prussia, PA 19406-2755

Puede cormmicarse con el Departamento de
Seguros de Texas para obtener informaciog
acerca de comnpanias, coberfuras, derechos o
quejas al

1-800-252-3439

Puede escribir al Departamenio de Seguros
de Texas Consumer Protetion (11 1-14)
P. O.Box 149091

Aunstin, TX 78714-509]

FAX #(512) 490-1007

Web: htip:/fwww. tdi texas pov
E-meil: Comcrmtccﬁag@j texas gov

DISPUTAS SOBRE PRIMAS O RECTAMOS.

Si tiena yma disputa concemiente a s prima o 5
un reclamo, debe comumicarse con o] agente o
primero.  S8i no se resnelve Ja disputs, puede
enfonces comunicarss con el departamento (TDD)

UNA ESTE AVISO A SUPOLIZA-

Esteavisoessbloparapmpcéﬁudbh:fomam'm
y no s¢ convierte en parte o condicion del
documento adfumto.



8328 Westview

2115 CENTER ST.

HURTADO CONSTRUCTION CO. INC.

RICHMOND, TX 77469

DEDEN SERVICES, LLC
HOUSTON, TX. 77055

PROJECT: FULSHEAR RUN SECTION 1

ENJAMIN C-VASQUEZ

HURTADO GPNSTRUCTION CO.i INC,

ROBERT T. DEDEN, P.E.
DEDEN SERVICES, LLC

Scanned by CamScanner

ESTIMATE No. : 3
DATE: 6/25/20%6
CONTRACT PRICE: | $ 3,060,076.06 WORK TO DATE: [$_3,742,265.02 |
TOTAL WORK TO DATE: $ 3,742,265.02
Less 0% Retainage $ -
Sub-Total $  3,742,265.02
Material on Hand $0.00
l.ess Previous Estimates $ 3,025344.84
Total this Estimate $ 716,920.18



To:

From:

Copy:

Date:

Re:

Memorandum

Fulshear Municipal Utility District No. 2
c/o Coats Rose, P.C. Attn: John Cannon (w/ enclosure)

Robert T. Deden, P.E. M

Mr. Doug Konopka (w/ enclosure)
City of Fulshear (w/ enclosure)

June 25, 2016

Certificate of Completion

Construction of the Water, Sanitary Sewer, Drainage and Paving Facilities to Serve
Fulshear Run Section 2

To Serve Fulshear Municipal Utility District No. 2

City of Fulshear, Fort Bend County, Texas

LJA Job No. 2145-3001 / Deden Services, LLC

Enclosed please find your copy of the Engineer’s Certificate of Completion for the noted project.

If there are any questions, please do not hesitate to call me at 713.461.8822.

File: Fulshear Run Sec 2 Certificate of Substantial Completion 6-15-16



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ENGINEER'S CERTIFICATE OF COMPLETION

Name of Project: Construction of the Water, Sanitary Sewer, Drainage & Paving Facilities to

serve Fulshear Run Section 2

Owner of Project: Fort Bend County Municipal Utility District No. 2

Address of Owner: _ ¢/o John Cannon, Coats Rose, P.C

9 Greenway Plaza, Suite 1100, Houston, Texas 77048

Type of Facilities Constructed, Contract Identification and Name of Contractor; Water, Sanitary

Sewer, Drainage & Paving Facllities to Serve Fulshear Run Section 2, Fulshear MUD No. 2' LJA

Job No. 2145-3002: Hurtado Construction Company

Consulting Engineer__Deden Services, LLC and LJA Engineering, Inc.

I certify this Project was completed on June 25, 2016, that the Project was under periodic
observation during construction; that all observation of the work was performed by or under the

supervision of Robert T. Deden, Licensed Professional Engineer; that to the best of my knowledge

the Project was constructed in accordance with and includes all items in plans and specifications

approved by all authorities having jurisdiction; and "Record Drawings" will be furnished to the District

and the City. 7

(Signature)

Robert Taft Deden, P.E.,
(Name and Title)

b [2S [l

(Date)

File: Fulshear Run Sec 2 Certificate of Substantial Completion 6-15-16



AFFIDAVIT OF BILLS PAID
(TO BE FILED WITH FINAL PAY ESTIMATG ONLY)

STATE OF TEXAS 5

COUNTY OF _&eRT AL §

BEFORE ME, the undersignad authorlly, on this day personally appearod

—— "EhMlghatsy €. 4 pesasda

representing Contractor under the following Contracl:

Owner: Fulshear Municipal Wiiily Distrlet No. 2

Contractor: Hurtado Construction Company

Date:

Froject: Construclion of tha Water, Sanilary Sewer, Dranaqe, & Pa ving._Foclifng 1o
s

erve Fulshear Run Seclion 2

LJA Jéb No.:  23145-3002D

The undersigned was by me duly sworn and now states upon oath:

1. The impravements required by the Contract have becn erected and comploted in full
compliance with the Conltract and the agreed plans and spocifications lor the Coniract.

2. All bids and claims for materials lurnished and labor performed on the Conlracl havo
been paid. There are no outstanding unpaid bills or legal clalms for labor performed or materiala furnishod
upon the job.

3. This Affidavit is belng made by the undersigned realizing that it Is In roliance upon the
truthfuness of the statements contained in this Alidavit that final and full setllement ol the balango dun
on the Gontract Is being made, and In consideration of the disbursement of funds by Ownor, tho
undersigned expressly gives and releases all liens, claims and rights to asser a llon on eald promises
and agrees la indemnify and hold Owner safe and harmless from and against all losses, damages, coots,
and expenses of any characler whatsoover, specifically including court costs, bonding feos and atlornoy
fees, arising out of, or In any way relaling to, claims for unpai or or materlal used or assoclatnd with
construction of improverments undar the Contract,

z’l&// =
ame I:BL}E&E] | XY <. 1) B s, I e

Title [ Sy

Subscribed and sworn before me, the undersigned authority, on this the Algd, dayol June.

200 . | C—K _\X

NotariPublicln-arid for the State of Jexas

IVAN DIMAS
My Commisaion Expires

Februsry 18, 2018 Page 1 of 1

OALANDAZ 4 SIOMIMYD DAV shwat Flun Seg 2WS0 wnd Pav_ W0 doe

Scanned by CamScanner



PARTIAL/FINAL WAIVER OF LIEN
pup————

THE STATE OF TEXAS

COUNTY OF _FaRY I

' T}]e undersigned contracled with Fulshear Municipal Utitity District No. 2 {o [urnish labor and
malerials in connection with certain improvements to real property located In Fort Bend County, Texas,
and owned by Fulshear Municipal Ulility District No, 2, which improvements are described as follows:

CONSTRUCTION OF THE
WATER, SANITARY SEWER, DRAINAGE, & PAVING FACILITIES
TO SERVE
FULSHEAR RUN SECTION 2
FULSHEAR MUNICIPAL UTILITY DISTRICT NO. 2
CITY OF FULSHEAR
FORT BEND COUNTY, TEXAS

LJA JOB NO. 2145-3002D
O beeded Bighhy Aight
C TThestakd Sox Bnve N

In consideration of Pay Estimate No. 8_huwD KAt~ inthe amountof _Ge vewdy  Seviem  Pallars

Bwd, "Uewn Cawdc DOULLARS(5_| 8%, £37. iy )
and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged
and confessed, the undersigned does hereby waive and release any mechanics' fien or materiaimen's lien
ar claims of lien that the undersigned has or herealter has on the above-mentionad real property on
account of any labor performed or materials furnishad or lo be furnished or labor performed and materials
furnished by the undersigned pursuant to the above-mentioned contract or any constitutional lien tha! the

undersigned may have.

Undersigned hereby guarantées that all bids for labor performed and/or materials furnished in the
erection and construction of such Improvements on the Property have been [ully paid and satisfied and
Undersigned doas further guarantee thal it for any reason a lien or liens are filed for material or labor
against said Froperly arising out of any bills for malerial or labor in connection with the erection or
construction of said improvements thereon, Undersigned will ablain a settlement of such lien or liens and
a proper release thereof shall be obtained.

Hurade Copstrostion Company RBeuiamaity € )ATINA

Contrac Name

W [)( Title
SWORN TO AND SUBSCRIBED BEFORE ME, on this the alas day of N (A &L
20 _{L_. to certity which witness my hand and seal of offica.

AN

TN o lTMAQ\

VAN DIMAS Printed Name
My Commisalcn Expires

Fabeuary 16, 2019 2-llb7a{ ]
vt My Commission Expires

- —

Page 1ol 1

Partia¥Final Waijver of Lien DALANDZ 14503002 (hEla DocsiFutshear Flun Sec 2 WSD and Pav_BO doc

Scanned by CamScanner



MAINTENANCE BOND
Bond Ne. 585207218

KNOW ALL MEN BY THESE PRESENTS:

Hurtado Construction Company .
That _2115 Center Street Richmond, TX_77469 ,

as Principal, hereinafier called Contractor, and Liberty Mutual Insurance Company
175 Berkelev. Street Boston. MA 02116 » 88 Surety, hereinafter called Surety, are held

and firmly bound unto Fulshear Municipal Utility District No. 2
c/o LJA Engineering, Inc., 2929 Briarpark Drive, Suite 600 Houston, TX 77042 , as Obligee, hereinafier

called Owner, in the penal sum of One Million Six Hundred Fifty Six Thousand Six Hundred
Eighteen Dollars and 927100 Dollars ($ 1 656.618 92 ), for payment whereof Contractor
and Surety bind themselves, their heirs, executors, administrators, successors, and assigns, .

jointly and severally, firmly by these presents.

WIIEREAS, Contractor has constructed various public improvements:
Construction of the Water, Sanitary Sewer, Drainage and Paving Facilities to serve Fulshear Run

Section 2

in accordance with the General Conditions, the Drawings and Specifications, which Plans are by
reference incorporated herein, and made a part hercof, and is rcferred to as the Plans.

NOW, THEREFORE, the condition of this obligation is such that, if Contractor shall remedy any
defects due to faulty materials or workmanship, and pay for any damage to other work resulting
therefrom, which shall appear within a period of ___ One Year from the date of substantial
completion of the work provided for in the Plans, then this obligation to be void; otherwise to

remain in full force and effect.

PROVIDED, HOWEVER, that Owner shall give Contractor and Surety notice of observed
defects with reasonable promptness.

SIGNED and scaled this _12th  day of January ,2017

Hurtado Construction Company

In the presgace of:

Principal {Seal)

*Copy of Original¥*



THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND

This Power of Attorney limits the acts of those nanied herein, and they have ne autherity to bind the Company except in the manner and to the extent hereln stated. _
’ Certificate No, 7563442

~Liberty Mutual Ingurance Company
The Oh|o Casualty Insurance Company ‘West American lnsurance Company

- POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The OhIO Casually Insurance Company is & corporation duly orgamzed under the laws of the State of New Harnpshlre lhat
Liberty Mittual Insurance Company is a corporation duly organized under the raws of the State of Massachusetts, ‘and Wesl Amencan lnsurance Company rs a corporahon duly

orgamzed under the raWS of 1he Staia of. Indlana {he;em collect vely called .the."C: "), puzsuant { by aut

allgf the city of Houston i Stat
and delwer for and on rts behall as surely

JN WlTNESS WHEREOF this Power ofAno
day of _December

tsiness dav. . |-

i

ng of Prussna Pennsylvanla on’
COMMONWEALTH OF PENNSYL\."ANIA o

26 of 300.

LMS_12873_082016




Liberty
Mayinal
BEURETY

TEXAS
IMPORTANT NOTICE

To obtain information or make a complaint

You may call foll-free for nformaficn or 1o
1make a complant at :
1-877-751-2640

You may alsd write fo: .

2200 Repaissance Blvd, Ste. 400
King of Prussia, PA 19406-2755

You may contact the Texas Department of
Insurance fo obiain mformation on companies,
coverages, nights or complaints at )

1-800-252-3435"

You may write the Texas Department of Inswance
Consurner Protection (111-14)

P. 0. Box 149091

Austin, TX 78714-9091

FAX: (512) 490-1007

Web: httn./fwww.ddl fexas gov

E-mail: ConsumerProtecion @’gd.j.tcxa:s.ggv

PREMIUM. OR. CLATM DISPUTES:

Shonld you have 2 dlsputc CONCErning your
premium or abont a claim you should first
contact the agent or call 1-B00-843-6446.

If the dispite is not resolved, you may contacs the .

Texas Department of Instrence.

ATTACH THIS NOTICE TO YOUR

POLICY:

This notice is for infornetion only mnd does not
become a part or condifion of the affached
docoment.

NP 7068 09 01
L stos 005

TEXAS
AVISO IMPORTANTE

Para obfenes informacion o para someter nmpa
quejas

Usted puede lamar al numero de telefono gratis
para informacion o para ‘someter una queja al
1-877-751-2640

Usted fambien puede estyibira:

2200 Renassance Blvd., Ste. 400
King of Pmssia, PA 19406-2755

Puede comumicarse con el Departamento de
Seguos de Texas para obiener informacion
acerca de companias, coberturas, derechos o
quejas al

1-800-252-3439

Puede escribir al Departamento de Segiros
de Tezas Consumer Protection (111-1A)

P. O. Box 1459081

Awstim, TX 78714-5091

FAX # (512) 490-1007

Web: hitp:/fwww.tdi fexas poy

E-mail: CopsumerProtection@tdi texas.poy

 DISPUTAS SOBRE FRIMAS O RECLAMOS:

81 tiena 1ma disputa conoemieste & su prima o &
un reclemo, debe commirarse oom el agente o
primero. 81 no se wsuelve la disputa, puede
entonces comunicarse con e departamento (IDY)

UNAESTE AVISO ASUPOLIZA-

Estaavisoessblopmapmposlitodciufomacion
y no se comvierts en parte o copdicion del
docnmento adjnmio.



HURTADO CONSTRUCTION CO. INC.
2115 CENTER ST.
RICHMOND, TX 77469

DEDEN SERVICES, LLC
9328 Westview
HOUSTON, TX, 77055

PROJECT:FULSHEAR RUN SECTION 2

ESTIMATE No. : 3 AND FINAL
DATE: 6/15/2016
CONTRACT PRICE: [§ 1,565,856.32 WORK TO DATE:
TOTAL WORK TO DATE: $  1,666,618.92
Less 0% Retainage $ -
Sub-Total $  1,656,618.92
Material on Hand $0.00
Less Previous Estimates $ 1,467941.82
Total this Estimate $ 188,677.10

BENJAMIN C. VASQUEZ

HURTADO TRLICTION CO., INC.
V4

ROBERT T. DEDEN, P.E.
DEDEN SERVICES, LLC

Scanned by CamScanner



STREET ACCEPTANCE

THE STATE OF TEXAS  §
§ KNOW ALL BY THESE PRESENTS:
§

COUNTY OF FORT BEND

WHEREAS, plats for Fulshear Run, Sections 1 and 2 have been recorded under Clerk’s
File Nos. 2015-118192 and 2015-118197 in the Official Public Records of fort Bend County,
Texas and a Special Warranty Deed for a portion of Bois D’ Arc Lane has been recorded under
Clerk’s File No. 2016-003531 in the Official Public Records of Fort Bend County, Texas, and
street(s) (and culvert facilities, if any) have been constructed within the land shown on such plats
and deed (collectively, the “Streets™); and

WHEREAS, the City desires to accept the Streets for operation and maintenance.

NOW, THEREFORE, the City hereby accepts the Streets for operation and maintenance
by the City.

CITY OF FULSHEAR, TEXAS

Mayor

ATTEST:
City Secretary
THE STATE OF TEXAS  §

§
COUNTY OF FORT BEND §

This instrument was acknowledged before me onthe _ day of , 2017 by
, as Mayor the City of Fulshear, Texas, on behalf of said City.

(NOTARY SEAL)

Notary Public, State of Texas

(12378.000000\4848-6283-9360.v1



UTILITY CONVEYANCE AND SECURITY AGREEMENT

STATE OF TEXAS §

§ KNOW ALL PERSONS BY THESE PRESENTS:

COUNTY OF FORT BEND §

Fulshear Municipal Utility District No. 2 of Fort Bend County (the "District") has
constructed certain improvements, structures, and facilities designed to provide water,
wastewater, drainage and/or roads to serve arcas within or near the District's boundaries and the
boundaries of the City of Fulshear, Texas (the "City"). For good and valuable, consideration, the
receipt and sufficiency of which are hereby acknowledged, the District does hereby convey,
transfer, and deliver to the City, its successors and assigns those certain facilities described as

follows:

(D

@)

Those certain water, sanitary sewer, and storm sewer facilities, and all related
appurtenances, and roads to serve Fulshear Run, Section 1 (except any detention
ponds and any drainage channels) constructed to date on behalf of the District
pursuant to the construction contract ("Construction Coniract”) between the
District and Huriado Construction Company (“Contractor") dated February 27,
2015, which facilities are located within or near the boundaries of the District, and
together with any improvements, structures, storm sewer mains, plants, service
pumps, storage reservoirs, electrical equipment, plant equipment, distribution
lines, collection lines, water mains, lift stations, meters, valves, pipes, fittings,
connections, meter boxes, laterals, easements, rights-of-way, licenses, operating
rights and all other property therein whether real, personal or mixed, owned by the
District in connection with the facilities being conveyed hereby (the "Facilities™).
The Facilities are located within Fulshear Run, Section 1, a subdivision in Fort
Bend County, Texas according to the plat thereof recorded in the Official Records
of Fort Bend County, Texas under Clerk’s File No. 2015-118192.

Those certain water, sanitary sewer, and storm sewer facilities, and all related
appurtenances, and roads to serve Fulshear Run, Section 2 (except any detention
ponds and any drainage channels) constructed to date on behalf of the District
pursuant to the construction contract ("Construction Contract") between the
District and Hurtado Construction Company ("Contractor") dated February 27,
2015, which facilities are located within or near the boundaries of the District, and
together with any improvements, structures, storm sewer mains, plants, service
pumps, storage reservoirs, electrical equipment, plant equipment, distribution
lines, collection lines, water mains, lift stations, meters, valves, pipes, fittings,
connections, meter boxes, laterals, easements, rights-of-way, licenses, operating
rights and all other property therein whether real, personal or mixed, owned by the
District in connection with the facilities being conveyed hereby (the "Facilities™).
The Facilities are located within Fulshear Run, Section 2, a subdivision in Fort

(12378.000000\4813-9899-9360.v1



€)

Bend County, Texas according to the plat thereof recorded in the Official Records
of Fort Bend County, Texas under Clerk’s File No. 2015-118197.

Those certain paving improvements to Bois D’ Arc Lane constructed to date on
behalf of the District pursuant to the construction contract ("Construction
Contract”) between the District and Hurtado Construction Company
("Contractor") dated February 27, 2015, which facilities are located within or near
the boundaries of the District, and together with any improvements, structures,
easements, rights-of-way, licenses, operating rights and all other property therein
whether real, personal or mixed, owned by the District in connection with the
facilities being conveyed hereby (the "Facilities"). The Facilities are located
within the right of way for Bois D’ Arc Lane conveyed to the City by the District
under Special Warranty Deed recorded in the Official Records of Fort Bend
County, Texas under Clerk’s File No. 2016-00353].

The District hereby reserves the full capacity of the Facilities.

The District hereby assigns to the City all rights (including without limitation, all rights
under the Construction Contract, to the extent the Construction Contract allows assignment of
such rights), maintenance, bonds, warranties and manufacturer's warranties, if any, owned or
acquired by the District for the Facilities. Notwithstanding any provision hereof, this Utility
Conveyance and Security Agreement shall not be construed to limit or modify any indemnity
obligations, or any other obligations, that Contractor, or its surety, may otherwise have to the
District or to any other party under the Construction Contract.

The City hereby agrees by its acceptance of this conveyance to operate and maintain the

Facilities.
IN WITNESS WHEREQF, this conveyance is executed on this day of January,
2017.
FULSHEAR MUNICIPAL UTILITY
DISTRICT NO. 2 OF FORT BEND COUNTY
President, Board of Directors
ATTEST:

Secretary, Board of Directors

(12378.00000004813-9899-9360.vi



THE STATE OF TEXAS §

COUNTY OF HARRIS §

This instrument was acknowledged before me on the  day of , 2017, by
of Fulshear Municipal Utility District No. 2 of Fort

Bend County, in the capacity herein stated.

(SEAL) Notary Public in and for the
State of TEXAS

Name Printed or Typed
My Commission Expires:

The City hereby accepts this Utility Conveyance and Security Agreement on this
day of , 2017,

CITY OF FULSHEAR, TEXAS

By:

Title:

Date:

ATTEST:

By:

Title:

Date:

012378.000000\4813-9899-9360.v1



THE STATE OF TEXAS §

§
COUNTY OF FORT BEND §

This instrument was acknowledged before me on the day _ day of
2017, by as Mayor of the City of Fulshear, Texas, on behalf of sa1d
City.
Notary Public, State of Texas

(NOTARY SEAL)

AFTER RECORDING RETURN TO:

John Cannon

Coats Rose, P.C.

9 Greenway Plaza, Suite 1100
Houston, Texas 77046

012378.000000\4813-9899-9360.v1






AGENDA MEMO

BUSINESS OF THE CITY COUNCIL
CITY OF FULSHEAR, TEXAS

AGENDA OF: January 24, 2017 AGENDA ITEM:
DATE SUBMITTED: January 19, 2017 DEPARTMENT: Administration
PREPARED BY: Paula Ryan, PRESENTER: Paula Ryan,

Assistant City Manager Assistant City Manager
SUBJECT: Restricted Prior Service Credit in TMRS for City Employees

ATTACHMENTS:  Ordinance of the City of Fulshear, Texas Authorizing
and Allowing Restricted Prior Service Credit in TMRS

EXPENDITURE REQUIRED: N/A
AMOUNT BUDGETED: N/A
ADDITIONAL APPROPRIATION REQUIRED: N/A

EXECUTIVE SUMMARY

The Restricted Prior Service Credit option under the Texas Municipal Retirement System (TMRS) allows
a member city to grant restricted prior service credit to employees for service performed for various other
public entities including a public authority or agency created by the United States, any state or territory
of the United States, any political subdivision of any state of the United States, any public agency or
authority created by a state or territory of the United States, previously forfeited service with one of the
five statewide retirement systems in Texas (Texas Municipal Retirement System, Texas County and
District Retirement System, Teacher Retirement System of Texas, Employees Retirement System of
Texas, and Judicial Retirement System of Texas), and any institution of higher education at which the
person was commissioned as a campus security personnel employee.

Restricted Prior Service Credit has no monetary value and is counted toward length of service
requirements for vesting and retirement eligibility. The city's contribution rate wili not be immediately
affected by the adoption of this provision. It can have an impact on the city's contribution rate in future
years as employees apply for the credits. This was discussed with TMRS and such rate increase is
generally expected to be very slight in any given year, depending upon the amount of service credit
added. Adopting this plan provision is common among other TMRS member cities recognizing that a
city greatly benefits from the expertise and experience of those who have prior public service.

RECOMMENDATION

Staff recommends that City Council take action to approve the attached Ordinance of the City of
Fulshear, Texas authorizing and allowing Restricted Prior Service Credit to employees who are members
of the Texas Municipal Retirement System for service previously periormed for various other public

entities.



ORDINANCE NO. 2017-1236

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS AUTHORIZING AND
ALLOWING, UNDER THE ACT GOVERNING THE TEXAS MUNICIPAL RETIREMENT
SYSTEM, RESTRICTED PRIOR SERVICE CREDIT TO EMPLOYEES WHO ARE
MEMBERS OF THE SYSTEM FOR SERVICE PREVIOUSLY PERFORMED FOR
VARIOUS OTHER PUBLIC ENTITIES FOR WHICH THEY HAVE NOT RECEIVED
CREDITED SERVICE; AND ESTABLISHING AN EFFECTIVE DATE FOR THE

ORDINANCE.

WHEREAS, the City Council of the City of Fulshear, Texas desires to recognize public service previously
performed by City employees; AND

WHEREAS, the Restricted Prior Service Credit option under the Texas Municipal Retirement System
(TMRS) allows the City of Fulshear, Texas as a member city to grant restricted prior service credit to
employees for service performed to use to satisfy length of service requirements for vesting and service
retirement eligibility, and has no monetary value;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FULSHEAR,
TEXAS:

Section 1. Authorization of Restricted Prior Service Credit.

(a) On the terms and conditions set out in Sections 853.305 of Subtitle G of Title 8, Texas
Government Code, as amended (hereinafter referred to as the "TMRS Act"), each member of the Texas
Municipal Retirement System (hereinafter referred to as the "System") who is now or who hereafter
becomes an employee of this City shall receive restricted prior service credit for service previously
performed as an employee of any of the entities described in said Section 853.305 provided that (1) the
person does not otherwise have credited service in the System for that service, and (2) the service
meets the requirements of said Section 853.305.

{b) The service credit hereby granted may be used only to satisfy length-of-service
requirements for retirement eligibility, has no monetary value in computing the annuity payments
allowable to the member, and may not be used in other computations, including computation of Updated

Service Credits.

(c) A member seeking to establish restricted prior service credit under this ordinance must
take the action required under said Section 853.305 while still an employee of this City.

Section 2. This ordinance shall become effective on February 1, 2017.

Passed and approved this the day of , 2017.
APPROVED.:

Jeff Roberts, Mayor
ATTEST:

D. Gordon Offord, City Secretary
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AGENDA OF: January 24, 2017

DATE SUBMITTED: January 20, 2017
PREPARED BY: CJ Snipes

City Manager
SUBJECT: Tree Preservation Policy
ATTACHMENTS:  Resolution No. 2017-338
EXPENDITURE REQUIRED: N/A
AMOUNT BUDGETED: N/A

AGENDA MEMO
BUSINESS OF THE CITY COUNCIL
CITY OF FULSHEAR, TEXAS

AGENDA ITEM: G

DEPARTMENT: Administration

PRESENTER: CJ Snipes
City Manager

ADDITIONAL APPROPRIATION REQUIRED: N/A

EXECUTIVE SUMMARY

Following on the lengthy debate around a proposed Tree Ordinance, Staff has developed the attached Resclution
providing for a Policy of Tree Preservation for new developments which we believe achieves the Policy goals of

Council without the acrimony associated

with prior drafts of the Ordinance.

RECOMMENDATION

Staff recommends that City Council take action to approve the Resolution creating a Tree Preservation Policy for

development in the City and ETI.



RESOLUTION NO. 2017-338

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FULSHEAR, TEXAS ADOPTING A TREE
PRESERVATION POLICY

WHEREAS, the City Council of the City of Fulshear, Texas is desirous of maintaining the local charm and
character of our community; and

WHEREAS, the City Council of the City of Fulshear, Texas recognizes the important role trees play in the
protecting our environment, preserving property values and sustaining habitats; and

WHEREAS the City Counml of the City of Fulshear, Texas wishes to enact some form of Tree Protectlon

1) New Commercial Development conssst o i Wlthm the City Limits or

Extraterritorial Jurisdiction (ETJ); and _
2) Any new Residential Development consistifg ;ig e family homes or
4

more than two (2) Multi-Fami

7 o
(fon PO“C*é&f’éft’-o create a set of principles to use
pments meeting the Applicability Standards set

forth in Section 1 of this" I
evaluatlon, Se "“‘"wdual@ bog, stands of trees and related canopy area

ca :{tlates for preservation, evaluate their viability

Section 3: aluation. Deve a landscape architect or arborist to evaluate the general
topographv, : Imtopographical constraints of the Property, and consider
the candidates pecies, age, location, and health to help determine the best site
layout for the TPP

Sectlon 4 Selectlon e archltect or arborist WI“ consuder the size, species, matunty,

/

be removed. Specn‘lcally, the*ellowing principles and factors will apply in making this determination:

1} It is understood that the largest, most mature trees are not always the best to preserve.
Younger, more vigorous trees can usually survive and better adapt to the stresses of

construction.
2) Maintenance of diversity of species and ages.
3} Life expectancy and present age.
4) Health and disease susceptibility.
5) Structure.



Section 5: Preservation Principles. Preservation principles mclue}t -

This Resolution duly passe 2

6)
7)
8)
9)

Cleanliness.
Aesthetic values.
Comfort.
Wildlife.

10) Adaptability to the proposed development.

11} Survival needs of the tree.

12) Relationship to other trees.

2)

3)

4)

ATTEST:

- 4

condition.

Tree Protection Zones {“TPZs”} aroun
much as possible. Utilities should be _ 'ed away from 5P,
be away from the TPZ. Erosion and sediment control measurt “hould be located at the
limits of clearing and grading to avor sodiment depSItIOI’l WlthI% e TPZs of preserved

trees.

Road Rights of Way and U(ﬁa
candidates and will avoid TPZ /f‘///

When planning sediment ba5|;
grading and tre

Jeff W. Roberts, Mayor

D. Gordon Offord, City Secretary
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7
ORDINANCE NO. 2017- /A37

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, REGULATING
THE REMOVAL, REPLACEMENT, AND RELOCATION OF TREES:
REQUIRING A MINIMUM CANOPY AREA COVERAGE ON CERTAIN
TRACTS OF LAND; PROVIDING FOR A PENALTY; PROVIDING FOR
SEVERABILITY; PROVIDING FOR REPEAL,; AND PROVIDING FOR AN
EFFECTIVE DATE.

* * * & * * * * ® * &

WHEREAS, the City Council of the City of Fulshear has determined that it is
necessary to adopt new regulations for Tree Preservation in order to better protect the
interest of the City and its citizens; and

WHEREAS, the City Council has determined that the urban forest is of great value
in the maintenance of public health and welfare; that the urban forest can aid in the
conservation of vital energy resources and natural resources and in the preservation of
the City's heritage and quality of life; that trees are a valuable amenity to the urban
environment, creating greater human comfort by providing shade, cooling the air through
evaporation, restoring oxygen to the atmosphere, reducing glare, reducing noise levels,
providing an ecological habitat for songbirds and other animal and plant species, and
most importantly providing storm water retention properties in the emerging City with
increased hardscape and storm water runoff; and that the urban forest of the City should
be preserved and enhanced, to the maximum extent feasible, consistent with the property

rights of its citizens;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FULSHEAR, TEXAS:

Section 1. Purpose and intent.

The terms and provisions of this Ordinance are intended to accomplish the
following public purposes:

Establish rules and regulations governing the protection and preservation of the
urban forest which is vital to the quality of life within the city.

Encourage the protection of healthy and desirable trees, and provide for the
replacement or replanting of trees that are necessarily removed during
construction, development or redevelopment.

Provide for the preservation and protection of the urban forest which enhances
property values and makes the City a more attractive place in which to live, visit
and do business.
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Provide natural areas for more efficient drainage of land, thereby reducing the
effects of soll erosion and the need for additional drainage facilities.

Prevent clear-cutting of land containing trees with a twelve inch (12") Diameter at
Breast Height (DBH) or larger.

Section 2. Definitions.

For the purpose of this Ordinance, the following words, terms and phrases, shall
have the meaning ascribed to them except where the context clearly indicates a

different meaning:

Caliper — shall mean the. diameter of the trunk measured at six (8) inches above
the root ball for four inch caliper and smaller trees, and twelve (12} inches above
the root ball for trees larger than (6) inches and less than 12 inches DBH.

Canopy Area —shall mean the area, in square feet, covered by foliage immediately
beneath a protected or credit tree. Canopy area for each tree shall be determined
with the formula: SF of Canopy Area = (DBH) x DBH x 3.14. In the event that the
Canopy Area of two Protected Trees, Replacement Trees, New Trees or any
combination thereof overlap more than 50%, only canopy area of the larger of the
two trees can be applied.

Protected Trees 25 inch DBH and greater will be granted 1.5 times Canopy Area
after calculating with above formula.

On sites larger than 5 acres, canopy area of continuous tree stands of protected
trees may be determined using either the tree stand delineation method or by
measurement of individual protected trees within the stand. Canopy Area of tree
stand determined by the tree stand delineation method is the ground area within
the smallest perimeter that contains all trees in the stand. The tree stand area may
be surveyed on the ground or calculated from an aerial photograph depicting
existing conditions. Tree stand canopy area calculations using aerial photograph
must be verified by an urban forester in an on ground inspection.

City — means the City of Fulshear, Texas, a Home Rule Municipality in the State
of Texas.

City Manager — shall mean the City Manager or his/her designee with authority
over this Ordinance.

Critical Root Zone — shall mean a circular region measured outward from the tree
trunk representing the essential area of the roots that must be maintained or
protected for the tree’s survival. The Critical Root Zone shall be one foot of radial
distance from the base of the trunk for every inch of tree DBH.

Crown — shall mean all portions of a tree, excluding the frunk and roots.
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Damage — shall mean to take action which causes or may reasonably be expected
to cause a tree to die including, without limitation, damage inflicted on greater than
30% of the Critical Root Zone by machinery, storage of materials, spilling or
pouring of chemicals or solvents or soil compaction; changing the natural grade by
more than 2° on greater than 30% of the Critical Root Zone; pruning or removal of
more than 30% of a tree's crown; paving with concrete, asphalt, or other
impervious materials over greater than 30% of the Critical Root Zone; or failing to
comply with the specific direction approved on a Tree Protection Plan or permit.

Diameter-At-Breast-Height (DBH) — shall mean the tree trunk diameter measured
in inches at a height of 4.5 feet (54 inches) above natural grade. When the tree
trunk branches out at a point lower than 4.5 feet, measure the smallest
circumference below the lowest branch. Divide circumference inches by 3.14 to
get diameter inches.

Dripline — shall mean the periphery of the area undemeath a tree which would be
encompassed by perpendicular lines dropped from the farthest edges of the crown

of the tree.

Grow Space — shall mean an area capable of supporting tree establishment and
growth and containing soil that has not been stabilized, or compacted to a point
where water infiltration rates fall below 3.0 inches/hour.

Protected Tree — shall mean a tree that due to its size, species or unique
characteristics as set forth in Section 5 is protected from arbitrary removal.

Protected Tree Removal Permit —~ shall mean written authorization granted by the
City Manager, under the provisions of Section 7, for the removal or transplanting
of a Protected Tree.

Site Plan — shall mean an application for any permit required by the City for the
erection, alteration, demolition, or moving of any building or structure, including but
not limited to any permit required by the International Building Code or the
international Residential Code as may be adopted and amended from time to time

by the City.

Tree Protection Fencing — shall mean physical barriers in good condition, at least
four (4) feet in height, installed prior to construction for the purpose of preventing
damage to trees. Such devices include chain link fence, vinyl construction fencing
or other similar temporary barrier, that is non-intrusive to the tree canopy and

Critical Root Zone.

Tree — shall mean any perennial woody plant of considerable size, usually over 8
feet high, and growing with a single trunk.

Tree Inventory — shall mean an on-site evaluation of protected trees by an urban
forester, forester, horticulturalist, or arborist with a minimum of a Bachelor's of
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Science degree from an accredited University. The inventory does not need to
include trees with more than 30% canopy dieback, trees in the proposed building
area, or trees of undesirable species (Chinese Tallow, Sugarberry, Chinaberry,
Boxelder, Golden Raintree or Yaupon). Trees located at the edge of proposed
structure, or within 20’ of the edge of structure areas shall be included. Trees shall
be flagged and numbered in the field. The inventory shall be represented in table
format showing tree tag number, species, DBH, Canopy, Critical Root Zone Area,

and condition.

Tree Protection Plan — shall mean a plan submitted by the applicant in a form or
manner specified by the City Manager providing the method of protecting trees
during construction that shall include protection details, standards, notes, and
construction plans in accordance with generally accepted methods. The plan shall
also identify each tree to be protected by surveyed location, tag number, and shall
include a table listing the Canopy Area of each tree to be preserved. Total site
area and Canopy Area Calculations shall also be included on the plan.

Tree Removal — shall mean uprooting, severing the main trunk of the tree, or any
act which causes or may reasonably be expected to cause the tree to die,
including, without limitation, damage inflicted on the root system by machinery,
storage of materials or soil compaction; substantially changing the natural grade
above the root system or around the trunk; excessive pruning; or paving with
concrete, asphalt, or other impervious materials in a manner which may
reasonably be expected to kill the tree.

Tree Replacement Plan — shall mean a plan submitted by the applicant in a form
and manner specified by the City Manager providing the method of replacement
for the proposed Protected Trees to be removed that shall include a plan that
identifies the location, size, and species of all new trees proposed as replacement
for the Protected Trees being removed or canopy area credits that will be
purchased in the Tree Fund.

Tree Survey — shall mean identifying the physical location of each tree to be
protected on a subject site. The tree survey shall be completed with field
equipment that provides sub-meter accuracy.

Tree Stand — shall mean an area of contiguous wooded vegetation covering at
least two thousand five hundred (2,500) square feet where trees are at a density
of at least one protected tree per five hundred (500) square feet of land and where
the branches and leaves form a canopy over substantially all the area.

Urban Forest Technical Manual - shall mean the standards and specifications
based on generally accepted practices for sound arboricultural practices,
technigues and procedures which shall serve as guidelines for trees regulated by
this Ordinance, including but not limited to tree selection, planting, alteration,
treatment, protection, and removal as approved by the City Council and
administered by the City Manager.
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Urban Forester — shall mean a forester or arborist degreed from an accredited
university with expertise in tree care, maintenance and preservation planning
retained by the City and responsible to the City Manager for assistance with the
technical administration of this Ordinance.

Section 3. Applicability and exemptions

(1) Except as provided by Subpart {2), the requirements of this Ordinance are
applicable throughout the corporate limits of the City.

(2) This Ordinance does not apply to:

a. The removal or trimming of trees on individual single-family residential
lots within R-1 & R-2 zoning districts by the end-buyer;

b. The removal or trimming of trees within an easement or right of way
held by a railroad or utility company;

c. The removal or trimming of trees or other vegetation within or adjacent
to street rights-of-way to conform to traffic safety requirements; and

d. The removal or trimming of trees on property subject to a development
agreement between the City and the owner of the property, if the
development agreement specifically states that the property is exempt
from this Ordinance.

Section 4. Prohibited activities.
(1) It is unlawful for any person to damage a Protected Tree without first securing
a tree removal permit as specified in Section 7. It is a defense to prosecution under this

subsection that the damage to the Protected Tree is authorized by and in accordance with
the subdivision process or the site plan process set forth in this Ordinance.

(2) It is unlawful for a person to continue work or removal of trees when the City
Manager has issued a stop work order.

(3) It is unlawful to remove a protected tree within a City of Fulshear right of way,
except as provided in Section 3, without first securing a tree removal permit as specified in
Section 7.

Section 5. Size and types of protected trees.

(1) Size. Except as provided by Subsection (2), a tree having a DBH of twelve
(12) inches or more is a Protected Tree.
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(2) Type. Trees of all species that meet the size requirement in Subsection (1)
above are protected except for Chinese Tallow, Sugarberry, Boxelder, Camphor, Golden
Raintree, and Chinaberry.

(3)  Replacement trees. Trees that have been planted to meet the requirements
of minimum Canopy Area are protected, regardless of size.

(4)  Fublic right of ways. Trees in a public right of way with a minimum caliper
of 3" are protected.

Section 6. Tree Removal

(1) Transplanting of trees without replacement. Transplanting a Protected Tree
to a suitable location on the same property, as approved under Section 7, shall not require
replacement provided that the applicant complies with the generally accepted
transplanting methods described in the Urban Forest Technical Manual and the Protected
Tree survives, without more than 30% canopy dieback, for a period of at least two (2)

years.
(2) A protected tree may be removed with replacement if:

a. A demonstration is made that the Protected Tree is so located as to
prevent reasonable access to the property; or

b. A demonstration is made that the location of the Protected Tree
precludes reasonable and lawful use of the property on which it is
located. City Manager shall make final determinations.

c. Except as provided in Subsection (1) above, all Protected Trees that
are approved for removal will be replaced so that replacement tree
planting canopy area equals canopy area of Protected Tree
removed. Full replacement canopy area will not be required if
remaining Protected Trees on site meet the 30% Canopy Area

reguirement.
Section 7. Tree removal permitting process.
(1)  Protected free removal permit process.
a. Protected tree removal permit.
This process is reserved for those situations provided for in Section
6 and where the subdivision process or the site plan process does
not apply. Applications for Protected Tree Removal Permits are

reviewed by the City Manager or designee.

b. Protected tree removal permit application
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The application for a Protected Tree Removal Permit shall be made
by the owner of the property on which the Protected Tree is located,
and shall be accompanied by documentation showing:

The approximate location of all protected trees on site;

The DBH of all protected trees on site:

The Canopy Area of all protected trees on site;

The species or common name of each tree;

The approximate size of the lot, tract or parcel on which the
tree is located;

Reason for the proposed removal;

Such other information as may be reasonably required by the
City Manager;

S e

NS

Application review.

Upon receipt of the application, the City Manager or designee shall
inspect the subject tree and approve or deny the application in
accordance with the provisions of this Ordinance.

Processing of application.

An application for a Protected Tree Removal Permit shall be
processed within ten (10) working days from the date the application
is received. Processing of the application is considered completed if:
1. The application is approved, with or without conditions:
2. The application is denied;
3. The City Manager requests additional information in
accordance with this Section; or
4. The City Manager requests a Tree Replacement Plan in
accordance with this Section.

Tree protection, removal, and replacement.

1. Replacement trees in accordance with Section 8 shall be
required if removal of the Protected Tree causes the subject
site’s total Canopy Area coverage to fall below 30%.

2, A Tree Replacement Plan will be required if, after evaluation
of the Tree Removal Permit application, the City Manager
determines Canopy Area coverage will fall below 30% of the
total site area. The Tree Replacement Plan will be reviewed
in conjunction with Protected Tree Removal Permit
application and will be approved or denied by the City
Manager.
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(@)

Protected tree removal through the subdivision process. No plat shall be
approved without first meeting the requirements of this Ordinance.

A Tree Protection Plan, a Tree Replacement Plan, or both shall be required
as set forth in this Subsection for all projects requiring plat approval, and
shall be submitted to the City Manager or designee at the same time the
preliminary plat application is submitted.

a. Tree Protection and Tree Replacement plan:

1.

Tree Protection and Tree Replacement Plans will be reviewed
by the City Manager or designee as part of the plat approval
process.

2. A Tree Protection Plan will not be required if it is demonstrated
by applicant and confirmed by City Manager that there are no
Protected Trees on the proposed site.

3. If a Site has no Protected Trees or if existing Protected Trees
do not meet a minimum of 30% Canopy Area coverage of the
total site, a Tree Replacement Plan will be required and the
Site must obtain @ minimum of 30% Canopy Area coverage
with newly planted trees as per Section 8.

b. Tree protection, removal, and replacement:

With respect to required subdivision improvements, the following will

apply:
1.

When necessary for construction of required improvements,
Protected Trees may be removed without replacement
provided the remaining Canopy Area coverage within the
boundaries of the plat meets at least 30% coverage of the
area within the boundaries of the total plat. Replacement
trees in accordance with Section 8 shall be required if the
Canopy Area requirement is not met with the Protected Trees
that will be preserved.

The Critical Root Zone of any Protected Tree not being
removed shall be preserved in accordance with Section 9 and
shall be shown on the Tree Protection Plan as generally
described in the Urban Forest Technical Manual.

During construction of improvements, tree protection criteria
as described in Section 9 shall apply to all Protected Trees
being preserved and shall be shown on the Tree Protection
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(3)

Plan and Tree Replacement Plan as generally described in
the Urban Forest Technical Manual.

Profected tree removal through the site plan process. No site plan shall be
approved without first meeting the requirements of this Ordinance.

In addition to Subsection (2), a Tree Protection Plan, a Tree Replacement
Plan, or both shall be required as set forth in this Subsection for all projects
requiring a site plan, and shall be submitted to the City Manager or designee
at the same time the site plan is submitted.

a. Tree Protection and Tree Replacement plan:

A Tree Protection Plan is required unless a land surveyor,
urban forester, forester, horticulturalist, or arborist certifies
that there are no Protected Trees on the proposed site.

If a Site has no Protected Trees or if existing Protected Trees
do not meet a minimum of 30% Canopy Area coverage of the
total site, a Tree Replacement Plan will be required and the
Site must obtain a minimum of 30% Canopy Area coverage
with newly planted trees as per Section 8.

b. Tree protection, removal and replacement:

With respect to the work for which a site plan is required, the
following will apply:

1.

When necessary for the work for which the site plan is
required, Protected Trees may be removed without
replacement provided the remaining Canopy Area coverage
within the boundaries of the site meets at least 30% coverage
of the area within the boundaries of the site. A Tree
Replacement Plan and replacement trees in accordance with
Section 8 shall be required if the Canopy Area requirement is
not met with the Protected Trees that will be preserved.

The Critical Root Zone of any Protected Tree not being
removed shall be preserved in accordance with Section 9 and
shall be shown on the Tree Protection Plans as generally
described in the Urban Forest Technical Manual.

During the work for which a Site Plan is required, tree

protection criteria as described in Section 9 shall apply to all
Protected Trees being preserved and shall be shown on the
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Section 8.

(1)

Tree Protection Plans and Tree Replacement Plan as
generally described in the Urban Forestry Technical Manual.

Tree replacement.

Tree replacement.

a.

Tree replacement or new tree planting shall be required on any site
that does not meet a minimum Protected Tree Canopy Area
coverage of 30% of the total site area. Sites that preserve Protected
Trees that meet the 30% Canopy Area coverage shall not be
required to provide tree replacement.

Replacement trees will be required to replace any trees that were
planted or identified to be preserved in a Tree Replacement Plan or
Tree Protection Plan, but died within two (2) years of the final plat
approval or the issuance of the permit sought by the site plan,
whichever occurs first.

Each replacement tree and new tree shall be a minimum of three
inches (3") caliper and a minimum of ten feet (10°) in height with a
five foot (5°) canopy spread (radius), when planted. All replacement
trees and new trees shall comply with generally accepted criteria
such as those provided in the Urban Forest Technical Manual.

To ensure survival, each replacement tree and new tree shall have
an irrigation system or watering schedule in accordance with the
generally accepted methods in the Urban Forest Technical Manual.

Each replacement tree and new free shall bhe planted in a Grow
Space that has the following minimum surface area reguirements
(Tree size description as included in the Tree List included in the
Urban Forestry Technical Manual):

Small Tree — Minimum 80 sq.ft with narrowest dimension of 4’

- Medium Tree-Minimum 120 sq.ft with narrowest diemension of &’

Large Tree-Minimum 200 sq.ft. with narrowest dimension of 10’
No more than one tree shall be planted in each Grow Space.

Each replacement tree shall be planted on the same subdivision or
development site from which the corresponding Protected Tree was
removed. In the event that there is not a suitable location for the
replacement tree(s) on the same site, as determined and certified by
a landscape architect and approved by the City Manager, or if City
Manager determines that replacement trees are unable to survive on

PAGE10 OF 18



(2)

(3)

the site based on information submitted by the landscape architect,
the applicant will be allowed to do one of the following:

1. Make a cash payment into the Tree Fund in accordance with
the Canopy Area calculation schedule provided in Subpart (h)
below, or

2. Plant trees on public property according to the Canopy Area

calculation schedule provided in Subpart (h) below, as
approved by the City Manager.

Replacement trees and new trees required under the subdivision
process shall be planted no later than two (2) years after the date of
the final plat approval. Replacement trees and new trees required
under the site plan process shall be planted no later than two (2)
years after the date the permit sought by the site plan is issued. All
replacement trees and new trees planted shall require bond security
to be posted in accordance with Section 10.

The Canopy Area calculation schedule is provided below and the
Canopy Area credits for Replacement Trees or New Trees shall be

calculated as follows:

Caliper of Replacement/New Tree Canopy Area Credits

3.0"t0 5.99" 200 square feet
6.0" to 8.0” 800 square feet

Tree Fund Canopy Area credits fee.

a.

Fees are based on the Canopy Area credits in Section 8(h) above.
Current fees are found in the City's Fee Schedule.

Payment of Tree Fund canopy area credit fee shall be made at same
time-and in same manner as payment of plat application or site plan
fee.

Canopy Area Tree credits with existing site trees.

a.

Only trees with a DBH of three (3) or more inches located on site
may be credited toward the minimum 30% Canopy Area coverage
required under this Ordinance.

The trees selected for tree credits toward the minimum 30% Canopy

Area coverage shall be included in the Tree Inventory, Tree Survey,
Tree Protection Plan and the Tree Replacement Plan, as applicable.
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Canopy area for each tree credit tree shall be calculated per
definition for Canopy Area in Section 2.

C. Any trees shown on any Tree Inventory, Tree Survey, Tree
Protection Plan, or Tree Replacement Plan as trees proposed for
tree credits shall be protected in the same manner as a Protected

Tree.

d. The City Manager or designee will review the trees proposed for tree
credits and will approve or deny the use of the selected trees as
credits toward the minimum 30% Canopy Area required. The City
Manager's review will be based on the assessed health, structure,
habit, disease, or decline of the tree.

Section 9. Tree protection measures.

Tree protection measures shall include but not be limited to the use of preservation
treatments such as pruning, fertilization, protection fencing, root pruning, root
pruning with chemical barrier installation, mulching, utility boring, zero curb
cutback, tree boarding, aeration systems and special demolition / construction
procedures as noted in the Urban Forest Technical Manual. FProtection measures

are as follows:
(1) Critical roof zone.

Prior to construction, Tree Protection Fencing shall be installed as drawn on an
approved Tree Protection Plan. The Tree Protection Fencing shall protect a
minimum of 70% of the Critical Root Zone of any Protected Tree to be preserved
when the respective Critical Root Zone is within the proposed building area of any

improvement.

(2)  Disturbance of Critical Root Zone.

If a site plan, tree protection plan or subdivision construction plan show that more
than thirty percent (30%) of the Critical Root Zone of any Protected Tree would be
disturbed, the tree will be considered damaged and will be removed and replaced
in accordance with the approved Tree Replacement Plan.

(3)  Hazardous activities.

Activities hazardous to the health of any Protected Tree being preserved are
prohibited including but not limited to the following and as generally described in
the Urban Forest Technical Manual:
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@)

Physical damage. Any physical damage, including broken limbs,
trunk scaring, and improper pruning practices such as stubbing or

topping.

Equipment cleaning and liquid disposal. Cleaning equipment,
depositing or allowing harmful liquids to flow overland within the limits
of the Critical Root Zone. This includes paint, oil, solvents, asphalt,
concrete, mortar, tar or similar materials.

Grade changes. Grade changes (cut or fill) within the limits of the
Critical Root Zone unless adequate construction methods are
approved by the City Manager.

Impervious paving. Paving with asphalt, concrete or other impervious
materials within the limits of the Critical Root Zone in a manner which
may reasonably be expected to kill a tree.

Material storage. Storing materials intended for use in construction
or allowing waste materials due to excavation or demolition to
accumulate within the limits of the Critical Root Zone.

Tree aftachments. Attaching to a tree, in any manner that pierces the
bark, any signs, wires, or other items, other than those of a protective

nature.

Vehicular traffic. Vehicular or construction equipment traffic, parking,
or storage within the limits of the Critical Root Zone, other than on
pre-existing or approved pavement. This restriction does not apply
to single incident access within the Critical Root Zone for purposes
of clearing underbrush, vehicular access necessary for emergency
services, routine utility maintenance, emergency restoration of utility
service, or routine mowing operations. All access must be approved
by the City Manager.

Utility encroachment. |nstallation of ufilities and appurtenances
within the Critical Root Zone or crown except as otherwise approved
by the City Manager.

Excavation and trenching. Excavation and trenching within the limits
of the Critical Root Zone, except as otherwise approved by the City
Manager.

Details and notes prohibiting the above activities as generally provided in the
Urban Forest Technical Manual shall be included on all Tree Protection Plans and

Tree Replacement Plans.
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Section 10. Bond security for trees
(1)  Posting of bond at subdivision or site plan approval.

Upon the recordation of the final plat or the issuance of the permit for which the
site plan is required, as applicable, the applicant must post bond security with the
City for a period of two years if the replacement trees required under the approved
Tree Replacement Plan have not been installed and accepted by the City

Manager.
(2) Amount

The amount of bond security posted by the applicant shall equal the replacement
cost as defined in Section 8.

(3)  Administrative fee.

The applicant shall pay an administrative fee equal to five percent (5%) of the
amount to be posted for all fiscal posting.

4) Types.

In a form approved by the City Attorney, an applicant must post as bond security,
uniess waived by City Manager.

a. A Performance & Maintenance bond; or
b. A letter of credit.
(5) Expenditure of bond security.

The City may draw on the bond security for and may pay the cost of completing
the approved Tree Replacement Plan if it determines that the applicant has
breached the obligations secured by the bond security or if the two (2) year time
period for the installation of the secured replacement trees has expired and the
trees have not been installed. The City shall refund the balance of the bond
security, if any, to the applicant. The applicant shall be liable for the cost that
exceeds the amount of bond security, if any, including any costs incurred by the
City to draw on the bond security.

(6) Maintenance Bond.

A Maintenance Bond shall be required for each new and replacement tree required
by this Ordinance, and shall be posted by the applicant for a period of 2 years
commencing on the date the last tree required under this Ordinance is planted.
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Section 11. Tree fund.

The Tree Fund shall consist of fees generatied as a result of tree replacement
requirements as well as general donations for public Tree plantings.

(1)

(2)

Establishment of fund. The City Council hereby creates a special fund to be
known as the “Tree Fund.”.

Funds to be deposited. Tree replacement fees for the installation of
replacement trees, as provided for in Section 8, shall be deposited in the

Tree Fund.

Use of funds. Expenditures from the Tree Fund shall be used for the
purpose of purchasing and planting trees on public rights-of-way, public
park land or any other City-owned property. Planting costs payable from
the fund include, but are not limited to, the installation of related irrigation
equipment and other measures necessary to the establishment and
maintenance of planted trees. Expenditures may also be used for
maintenance of frees on public land, Urban Forestry management services,
and for administering the Tree Fund. Funds may also be expended to
promote public awareness of the objectives of this Ordinance, including
Earth Day or Arbor Day programs for the distribution of trees to residents of

the City of Fulshear.

Section 12. Approved plant list.

All replacement trees or new trees planted shall be in conformance with species list in
Urban Forestry Technical Manual, Appendix B-Tree List.

Section 13. Variances.

The Board of Adjustment, in accordance with the procedures, standards, and limitations
of this Section, shall approve, approve with conditions, or disapprove an application for a
variance permit after receiving a recommendation by the City Manager.

(1) Initiation. An application for a variance permit shall be submitted by a
qualified applicant.

(2) Procedure.

a. Submission of application. A complete application for a variance
permit shall be submitted to the City Manager, along with a
nonrefundable fee that is established from time to time by the City
Council to defray the actual cost of processing the application. No
applications shall be processed until the established fee has been
paid and the application has been determine completed by the City

Manager.
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b.

Review and recommendation by City Manager. After determining
that the application is complete, the City Manager shall review the
application and prepare a staff report, which may include a
recommendation of approval, approval with conditions, or
disapproval based upon the criteria in this Section. A copy of the
report shall be mailed to the applicant at least five (5) days prior to
the Public Hearing on the application.

FPublic Hearing. After due notice, the Board of Adjustment shall hold
a Public Hearing on an application for a variance permit. At the Public
Hearing the Board of Adjustment shall consider the application, the
staff report, the relevant supporting materials and the public
testimony given at the Public Hearing. After the close of the Public
Hearing, the Board of Adjustment shall vote to approve, approve with
conditions, or disapprove the application for a variance permit
pursuant to the criteria of this Section.

Notice of Decision. The City Manager shall provide a copy of the
decision to the applicant by mail within ten (10} days of the board’s
decision.

(3) Variance Permit Criteria. To approve an application for a variance
permit, the Board of Adjustment shall make an affirmative finding that
the following criteria are met:

a.

Special circumstances exist that are peculiar to the land or structure
that are not applicable to other land or structures in the same Zoning
District and are not merely financial;

These special circumstances are not the result of the actions of the
applicant;

Literal interpretation and enforcement of the terms and provisions of
this Ordinance would deprive the applicant of rights commonly
enjoyed by other land in the same Zoning District, and would cause
an unnecessary and undue hardship;

Granting the variance is the minimum action that will make possible
the use of the land or structure which is not contrary to the public
interest, and which would carry out the spirit of this Ordinance and
substantial justice;

Granting the variance will not adversely affect adjacent land in a
material way; and

Granting the variance will be generally consistent with the purposes
and intent of this Ordinance.

PAGE 16 oF 18



Section 14. Appeal.

Appeals of any order, requirement, decision, or determination made by the City Manager
shall be taken to the Board of Adjustment within thirty (30) days of such order,
requirement, decision, or determination. In considering such an appeal, the Board of
Adjustment shall consider the order, requirement, decision, or determination and public
testimony in light of the comprehensive plan, this Ordinance, and the official zoning map,
whichever are applicable. The Board of Adjustment shall modify or reject the order,
requirement, decision, or determination only if it is not supported by substantial competent
evidence or if contrary to the comprehensive plan, this Ordinance, or the official zoning

map.
Section 15. Penalty.

Any person who violates or causes, allows, or permits another to violate any provision of
this Ordinance shall be deemed guilty of a misdemeanor and, upon conviction thereof,
shall be punished by a fine of not more than Five Hundred Dollars ($500.00) or, in the
case of a violation of a provision of this Ordinance that governs fire safety, zoning, or
public health and sanitation, including dumping of refuse, a fine of not more than Two
Thousand Dollars ($2,000.00). Each occurrence of any such violation of this Ordinance
shall constitute a separate offense. Each day on which any such violation of this
Ordinance occurs shall constitute a separate offense.

Section 16. Severability.

That in the event any clause, phrase, provision, sentence or part of this Ordinance or the
application of the same to any person or circumstances shall for any reason be adjudged
invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect,
impair or invalidate this Ordinance as a whole or any part or provision hereof other than
the part declared to be invalid or unconstitutional;, and the City Council of the City of
Fulshear, Texas declares that it would have passed each and every part of the same
notwithstanding the omission of any part thus declared to be invalid or unconstitutional,

or whether there be one or more parts.

Section 17. Repeal.

That all other ordinances or parts of ordinances inconsistent or in conflict herewith are, to
the extent of such inconsistency or conflict, hereby repealed.

Section 18. Effective date.

That this Ordinance shall be effective and in full force when published as required by law.
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PASSED, APPROVED, and ADOPTED this, the day of
, 2017.

Jeff W. Roberts, Mayor
ATTEST:

D. Gordon Offord, City Secretary
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INTRODUCTION

Trees provide numerous benefits to quality of life in the urban area, such as beautification, energy
conservation, and increased property values. The City of Shenandoah-Fulshear is a peaceful,
and comforiable growing community which currently is undergoing an-explosion-in-ecommercial
significant development. Much of the wooded tracts have been developed or are in the process
of being developed. There is a concern for loss of the natural forested areas of the City and the

effects on the community as a whole.

Meeting this concern, the Cily of Sherandeah-Fulshear Code of Ordinances, 200216 Edition
(Code}, Articled__, Tree Protection and Preservation was completely rewritien-in-2005
Mg_a_m—;}r_e—zgge—dr—m:llo preserve the-remaining trees and enhance future tree canopy
development on property under development or already developed. This manual will refer
{o Article M__ simply as "the Ordinance”. The Ordinance is the City’s primary regulatory
tool ta provide for the orderly protection of specified trees the City's urban forest, to
promote the health, safety, welfare, and quality of life for the residents of the City, to protect
property values, and to avoid significant negative impacts on adjacent properties, By
assuring preservation and protection through regulations and standards of care, these
resources will remain significant contributions to the landscape, streets, and parks, and
continte to help define the-unigue character of-Shenandoah Fulshear.

This Urban Forest Technical Manual (the Manual), adopted by resolution by the City Coungil, is
published separately from the Ordinance and is maintained by the City Secretary with distribution
by the City-Administrater Adminisfrator. The Manual provides standards and specifications based
on generally accepted practices and provides guidelines for survey, protection, planting, pruning,
and irrigation of trees. If there appears to ba a conflict in verbiage between the Crdinance and
the Manual, the Ordinance wiil take precedence. The goals of the Manual are intended to provide
consistent care and serve as benchmarks to measure achievement in the following areas:

=,
o

Enswre and promote preservation of the remaining tree canopy cover within the City limits
Provide standardized presentation of tree survey data required by the City

Increase the survivability of trees during and after construction events by providing
protectlon standards and hest management pracllces

b
e e

Prowde standards for newtree planting, tree care, and irrigation
Provide guidance on protection, planting, and care of treas in the city’s right-of-way and

publicly owned lands
+# Establish criteria for determining when a tree is hazardous and a possible threat to the

public health, safety and welfare

.
% &

b

*
I3

PRIMARY SOURCES CONSULTED

Standards and specifications were gathered from various documents listed in Appendix C:
Bibliography. The International Saciety of Arbericulture (ISA) material was used for much of the
tree planting, pruning, and general free care infarmation. The resultant standards in this Manual
are based on common practices in the area and the types of soils and trees that exist in

Shenandoah Fulshear.



SECTION 1: TREE SURVEY STANDARDS

1.1, INTRODUCTION

This section describes the format of tree surveys as well as the types of tree identification
required in the field. These standards and specifications assure a faster review process as they
relate to tree protection and mitigation.

1.2, PROTECTED AND UNPFROTECTED TREES

Trees of all species that are at least eight-{8)-tenwelve {102) inches in diameter are protected
except for Chinese Tallow,_Sugarberry, Boxelder, Camphor, Golden Raintree, Chinaberry and
exceptions as outlined in Section _88--156 (1) of the Ordinance. Trees of all species located in a
City right of way that are at least three (3) inches in diameter are protected excent for Chinese
Tallow, Sugarberry, Boxelder, Camphor, Golden Raintree, Chinaberry and exceptions as outlined
in_Sections 98 -156 (1) of the Ordinance. For details related to profected trees, refer to the
ordinance.

Trees less than eight{8Htwelveten (102) inches In diameter and [ess than three (3) inches

diameter logated in City right of way are not protected. However, healthy trees (good branching

structure, height, and spread similar to nursery grown trees) with diameters of 3 to less than 8
102 inches may be credited toward replacementtrees- canopy area required as described in
Section 88 _-158 (3) of the Ordinance. The trees selected for mitigation will be indicated on the
tree survey and senstruction- tree_protection plans and will be protected in the same manner as a
protected tree. The City Administrator Manager will approve the trees recommended for

ritigation_the canopy area coverage.
1.3. TYPES QFETREE INVENTCORIES AND SURVEYS

: | —Elements required-in-a-partialtree-survey
; rad by AR Cltv Admint N

Tree Inventory shall be an en-siteon-site evaluation of protected trees by an urban forester,
forester, horticulturalist, or arborist with 8 minimum of a Bachelor's of Science degree in one of
the afore listed fields from an accredited University. The inventory does not need to include trees
with more than 30% canopy dieback, trees obviously in the proposed building area, or trees of
undesirable species (Chinese Tallow, Sugarberry, Golden Raintree, Chinaberry, Boxelder, or
Yaunon). Trees located at the edge of proposed structure, or within 20° of the edge of structure,
in proposed parking lot and drive areas shall be included. Trees shall be flagged and numbered
in the field. The inventory shall be represented in table format showing tree tag number, species
DBH, Canooy/Critical Root Zone Area, and condition,

Tree Survey shall mean identifving the physigal location of each tree to be protected on a subject
site. The tree survey shall be completed with field eauipment that provides sub-meter agcuracy.

1.4. TREE SURVEY CERTIFICATION



land-surveyor—Protected frees fa—uer—eigm—inehesrwill be survayed-located and reflected on the
survey graphically and in the legend. Protected species of trees under eight-{8}-tenwelve (102}
inches used for replacementcanopy area credit will be illustrated on the survey and legend as
well.

if it is found upon fleld inspection that the survey is inaccurate, the tree survey will not be
accepted and reviewed and will be returned for corrections. This will delay the site plan or
prefiminary plat review process while the tree survey is corrected and approved.

1.5. INFORMATION TO BE GATHERED IN THE FIELD

The data required to be collected and ilfustrated in the site-iree survevliree protection_plan
includes free locations, diameters, species, limits of construction, and certain tree graphics.

1. Location — Tree data submitted must be obtained from a ground survey. A number
shall be assigned and a corresponding numbered tag placed on each tree
inventoried/surveyed and provided in the overall free survey. Tree numbers will
remain on the trees until the project has received its certificate of occupancy.

2. Diameter - Diameters of existing frees are measured as follows. Diameter
measurement should be recerded to the nearest inch. Trees may be measured with
a caliper, cruise stick, standard tape measure or diameler tape.

IHlustration 1-1: Measurement of trees
From: Guide For Plant Appraisal, 9% ed

a. Straight trunk: Trees with fairly straight, upright trunks should be measured four
and a half (4.5) fest above the ground (See illustration 1-1 A.)

b. Trunk on an angle or on a slope: The trunk s measured at right angles to the
trunk four and half (4.5) feet aleng the center of the trunk axis, so the height is
the average of the shorlest and the longest sides of the trunk (see illustration 1-1

B).



c. Trunk branching lower than four and a half {4.5) feet from the ground: When
branching begins less than four and a half (4.5) feet from the ground, measure
the smallest circumference below the lowest branch. In this example, an
alternative would be to add the sum of the cross-sectional areas of the two stems
measured about 12 inches above the crotch. Then average the sum of these two
branch areas and the smallest cross-sectional area below the branches. This
may give a better estimate of the tree size (see illustration 1-1 C}.

d. Multi-stemmed tree: To determine the diameter of a multi-frunk tree, measure alt
the trunks; add the total diameter of the largest trunk to one-half (1/2) the
diameter of each additional trunk (see illustration 1-1 D). A multi-trunked tree is
differentiated from individual trees growing from a common root stock if there is a
visible connection between the trunks above ground.

3. Species - The name of the species, such as Live Oak, Water Oak, or Pinegcan

should be accurately reflected. Tree types may be listed by common names or Latin
names. Indicating a tree name as “unknown” on a tree survey is not accepfable.

1.6. INFORMATION TO BE PROVIDED ON THE TREE SURVEY

1. Trunk location — The trunk location on the plan must represent the center of the

t.runk at ground Jeve! in the fleld Lf—the—t;eﬂeans-substam@hLabwe#e&pemt—shew

2. Critical Root Zone (CRZ) - Trees are to be represented on the tree survey by a
concentric circle centered on the trunk location, with a radius equal In feet to the
number of inches of the free's trunk diameter. For example, an oak tres with a trunk
diameter measuring fifteen (15) inches would be represented fo scale on the tree
survey with a circle representing a fifteen (15) foot radius. Trees-to-beretained-wil
berepresented by a-solid-circle—Tressto-befem

oved-areio-berepresented bya

3. Diameters and {ypes_species of existing trees — Tree diameters and ¥pes-gpecies
shall be shown on the survey through a legend. Tree numbers on the legend will be
correlated with the appropriate tree circle drawn on the plan and the trees tags in the

field. Specialconditienssuch-as-dead~willbenoted-

4. Tree numbers — Tree numbers on the plan will correlate with tags assigned to trees
during the inventory/survey_in the field.

5. Tree survey table — A table will be included listing all surveyed trees by number,
species, sizesremovalstatus, health conditions, and calculated canopy area and
including credit trees under eight-tenwelve inches. itwill-also-include-ategend
mgahng%-ppmeenenﬁa&u&eﬁhe-tree—Addnlonally it will include calculations of
meved-withaut

. i : [ ; - i
reference tofel area of the site, total canopy area to be preserved, canopy area of

credit trees 3 to 182 inches in diameter and canopy area credit for trees fo be
planted.




1.7. ADDITIONAL INFORMATION

There are other types of information refated to tree structure and condition which may affect site
| plan design. The City Administrator-Administrator may request these types of information. The
information will be expressed as a written note on the survey and include the tree number and a

description of any of the following:

1. Crown configuration — If a tree has a crown which is skewed in one direction, this
informationthis information would be useful for surveyers-foresters to note. Project
designers and plan reviewers need such information to more accurately assess
design impacts on such trees.

2. Crown GClearance — This information is ofien critical in determining whether a given
structure or vehicular use area can practically be placed within the drip line of a tree.
If this information is recorded, the suerveyerforester should consider the vertical
distance to any major branches.

3. Condition - This is one of the principle factors in determining whether a free should

or should not be preserved. Surveyers-should netspeculate-about the-condition-of
MW%M%WWWMMW

apauﬁeh% Trees W|th more than 30% canopy dleback do not need to be surveyed.

Trees with trunk cavities, poor vigor, or minor dieback should be documented.

] 4. Spot elevation—efevation - Taking an elevation reading near the trunks of some
frees will provide valuable information for project designers. Since grade changes
are the most destructive impacts on trees, it is important to get the most accurate

| information pessible. If there is more than a shdinrehsix-inch change, existing and
proposed grade elevation will need to be reflected on the tree suivey.

lllustration 1-2: Elements of a Tree lnventory/Tree Survey
A
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SECTION 2: TREE PROTECTION STANDARDS

24. INTRODUCTION

The tree protection section of the Ordinance and the standards In this section are provided to
ensure that appropriate practices will be implemented in the field to eliminate undesirable
consequences that may result from uninformed or careless acts, and preserve both trees
and property values. Construction profects are required to implement the protective
practices described in this section.

Typical negative impacts that may occur during construction include:

< Mechanical injury to roots, trunk or branches
<—-Compaction of soil, which degrades the functioning roots and inhibits the development of
new ones and icts-drainagewhich iccates—o A m

» Ghanges in existing grade which can cut or suffocate roots

+  Alteration of the water table — either raising or lowering

+  Microclimate change, exposing sheltered trees to sun or wind
+ Sterile soil conditions, associated with stripping off topsoil

a de & nd-g
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2.2, CRITICAL ROOT ZONE (CRZ)

Each tree to be retainad shall have a designated CRZ identifying the area sufficiently large
enough to protect the tree and roots from disturbance. The CRZ is defined as a radius equal in
feet to the number of inches of the tree's frunk diameter. The CRZ shall be shown on all tree
surveys, tree replacement plans, and eonpstruection-lree prolection plans. Improvements or
activities such as paving, ulility and irrigation trenching and other activities shall occur outside the
CRZ, unless authorized by the City Administrator. Unless otherwise specified, the protective
fencing shall-dafinethe-GRZ protect at least 760% of the critical root zone of gach free fo be

presernved.

Iustration 2-1: Root zone vs. Critical root zone {CRZ}

Activities prohibited within the CRZ include:

+ Storage or parking vehicles, building materials, refuse, excavated spoils or dumnping of
poisenous materials on or around tree and roots. Poisonous materials include, but are
not limited to, paint, petroteum products, conerete or stucco mix, dirty water or any other
material which may be harmful to tree health

» The use of free trunks as a winch support, anchorage, temporary power pole, sign posis
or other similar function

» Cutting of tree roots by utility trenching, foundation digging, placement of curbs and

trenches and other miscellaneous excavation without prior approval of the City
Administrator

Soll disturbance or grade change

Impervious paving

Vehicular traffic

Drainage changes

Activities permitted or required within the CRZ include:

+ Mulching. During construction, mulch may be spread within the CRZ. The mulch may be
remeoved If improvements or other landscaping is required. Where there are areas of
unprotected root zones in the CRZ, those areas shall be covered with four (4) inches of
organic mulch to minimize soil compaction. See Chapter 3 of this Manual for a more

thorough discussion on mulching.

« Irrigation, aeration, fertilizing or other beneficial practices that have been specifically
approved for use within the CRZ and as defined by the City Administrator.

Erosion Contral. If a tree is adjacent to or in the immediate proximity to a grade requiring erosion
control, then approved erosion control or siit barriers shall be installed cutside the CRZ to prevent

slitation and/for erosion within the CRZ.

10



2.3,  TREE PROTECTION AND PRESERVATION PLAN & PRE-CONSTRUCTION
REQUIREMENTS

Prior to the start of any development project, the property owner shall have prepared and
submitted for review a Tree Protection Plan for all protected frees i be preserved. The Tree
Protection Plan will consist of three elements: (1) HIuska&ens—shaw&grapmm‘rmexact location of
tree fencing and protection_measures drawn to minimum scale of 1" fo 40' (see illustrations in this
section related to fencing and protection), (2) notes as listed in section 2.3.2 of this Manual, and
(3) tree protection symbols on the tree protection plan as discussed in section 2.3.1 and
ustrated in Hlustration 2-2 of this Manual. The plan will be reviewed by the City Administrator.
The following elements will be addressed in the Tree Protection Plan pricr to construction:

2.3.1. Site Plan Reflecting Critical Root Zones
In addition to the requirements described in the Tree Survey Standards, the CRZ
to ba enclosed with the spacified tree fencing will be indicated on the Tree
Replasement-Protection Plan ard-all-censtrustion-plans-as a bold line with x's

evenly spread along the line (see illustration 2-2).

2.3.2. Tree Protection Notes
The Censtruction-Tree Protection Plan and Site Plan-will reflect the following free
protection notes. The following notes must be shown on plans accompanied by
the Iree protection details as illustrated on pages 2-12 and—2and 2-13.

1. Alltrees not locafed within the limits of construction and cutside of
disturbed areas shall be preserved.

2. All trees shown on this plan to be retained shall be protected during
consfruction with fencing.

3. Tree protection fences shall be erected according to city standards for tree
protection, inctuding types of fencing and signage.

4.  Tree protection fences shall be installed prior to the commencement of any
site preparation work (clearing, grubbing, or grading) and shall be
maintained throughout alt phases of the construction project.

5. Erosion and sedimentation control barriers shall be installed without cutting
tree roots 1" diameter or larger erand maintained in a manner which does
not result in soil build-up within tree driplines or root damage.

6. Fences shall completely suiround the tree or clusters-stand of trees,
located af the outermost limits of the tree branches (dripline) or CRZ,
whichever is greater; and shall be maintained throughout the construction
project in order to prevent the foliowing:

a. Soil compaction in root zone area resulting from vehicular traffic or
storage of equipment or material.

b. Root zone disturbances due to grade changes (greater than 32 inches
cut or fil) or trenching not reviewed and autharized by the City
Administrator,

¢. Wounds to exposed roots, trunk, or limbs by mechanical equipment.

d. Other activities detrimental to trees such as chemical storage, concrete
fruck cleaning, fires, and anchoring to tree trunk.

7. Exceptions to installing tree fences at the tree driplines or CRZ, whichever
is greater, may be permitted in the following cases:

a. Where there is to be an approved grade change, impermeable paving
surface, or tree well;

b. Where trees are close to proposed buiidings, erect the fence no closer
than 8 feet to the building.
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8. Where any of the above exceptions result in a fence that is closer than 5
feet to a tree trunk, protect the trunk with strapped-on planking to a height
of 8 feet (or to the limits of lower branching) in addition to the reduced
fencing provided.

9. Where any of the above exception result in areas of unprotected root
zones under the dripline or CRZ, whichever is greater, those areas shall be
covered with 4 inches of organic mulch to minimize soil compaction.

0.  All grading within protected root zone areas shall be done by hand or with
small equipment to minimize root damage. Prior to grading, relocate
protective fencing to 2 feet behind the grade change area. '

11.  Any roots exposed by construction activity shall be pruned flush with the
soil. Backfill root areas with good quality light top soil within 24 hours. IF
exposed raot areas are not backfilled within 24 hours, cover them with
organic material in a manner which reduces soll temperature and
minimized water loss due to evaporation.

12. Prior to excavation or grade cutting within tree driplines, a clean cut shall
be made between the disturbed and undisturbed root zones with a
trenching machine or similar equipment to minirize damage to remaining
roots.

13.  Alltrees impacted by construction activities will be watered deeply once a

week during periods or hot, dry weather. Freo-crowns-arefo-be sprayed

14,  When installing concrete adjacent to the root zone of the tree use a plastic
vapor barrier behind the concrete to prohibit leaching of iime into the root
zone,

15,  Any trenching required for the installation of landscape irrigation within the
CRZ of protected trees shall be installed by hand digging with no root over
17 in diameter being cut.

16. No landscape topsoll dressing greater than (3) inches shall be permitted
within the dripline or CRZ, whichever is greater, of trees. No topsoil or
mulch is permitted on root flares of any tree.

17.  Pruning to provide clearance for structures, vehicular traffic, and
consfruction equipment shall take place before construction begins. All
pruning must be done according to standards as outlined in most current
version of the American National Standard for Tree Care Operation — Tree
Shrub and Other Woody Plant Maintenance — Standard Practice (ANSI
R300-1995).

18. The City Administrator has the authority to require additional tree protection
before or during construction.

19.  Trees approved for removal shall be removed in a manner which does not

impact trees to be preserved._Refer Urban Forestry Technical Manual.

—_

removal-methads.

20,  Prior to construction all lower tree limbs over roadways must be pruned to
a height of 14 fest height-using the techniques described in the Urban
Forestry Technical City-of ShenandoahFreeFechrical-Manual.

21. _ Al trees to be preserved and trees to be planted must be in good condition

{less than 30% canopy dieback) two vears following final inspections. Any

tree found to have died back more than 30% at the 2 vear follow up, =~ _ - -{Formatted: Font: Italic
inspection will require reptacement per The Ordinance,, -~ -
— S T A B R T - == ~ Formatted: Indent: Left; 1.38", )
22. The demolifion, grading and_underground contractors, construction <. {Ta;?t%p:; Not at It.s..eft 1.38 No bultets or numbering

superintendent and other pertinent personnel are required to meet with

NS
) \_\‘{ Formatted: Font: Italic

the City Administrator or his designee prior 10 beqinning work 1o review

procedures, free prolection measures and to establish haul roufes ‘[Furmatted
staging areas. contacls, watering, efc. : R
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2.33.

2.34.

2423 Deviations from tha above mpotes may be considered ordinance « - -

violations if there is substantial noncompliance or if a tree sustains
damage as a resduilt.

Pre-construction meeting

The demolition, grading and underground contractors, construction
superintendent and other pertinent personnel are required to meat with the City
Administrator or his designee prior to beginning work to review procedures, tree
protection measures and to establish haul routes, staging areas, contacts,
watering, etc.

Verification of tree protoction

‘ L +baf o Ing-beginsThe
City Administrator or designee will verify in a site inspection thai all

preconstruction conditions have bean met {tree fencing, erosion control, pruning

efc.) and are in place prior to Issuance of permit.

ustration 2-2: Site plan with tree protection fence iilustrated as below. Circles illustrate
the Critical Root Zone.

. L { PDF-ofexistl joct plan-t hen Lfi
euthow to-do-se :

2.3.5.

Site Plan @
1 (:-:;2 13
(3 ©

o’ %)2
(o 11
L @

5 9
5 .

Tree

fencing for protected trees

Fenced enclosures shall be installed at the CRZ or the dripline, whichever is
greater, to achieve three primary goals:

13
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1. To keep the foliage crowns and branching structure clear from contact by
equipment, materials and activities

2. To preserve roots and soil conditions in an intact and non-compacted state

3. Toidentify the Critical Reot Zone (CRZ) in which no soil disturbance is
permitted and activities are restricted, unless otherwise approved.

lllustration 2-3: Examples of tree protection fencing surrounding the Critical Root Zone -

Chalin link fencing_or vinyl fencing, without and with adjacent obstruction
From: City of Austin

a. Exceptions fo fencing along the CRZ

1.

Where aeraticn paving is to be installed, erect the fence at the outer limits of the
aeration area

Where trees are close to proposed buildings, erect the fence no closer than eight
(8) feet to the buitding

Where there are severe space constraints due to tract size, or other special
requirements, contact the City Administrator

b, Size andtype of fence

Chain Link:

Chatnlink . ¢ five-(5)feethigh.
£ ) g pl elele&ed_ ; ees shallb : h  driven
intothe ground te a depth of at-least-1-fostatro-m ing-

j irigt ition-and-lmprovementplans_Shall be at
least four (4) feet in height. Fences are to be mounted on 8' tall steel posts,
driven inte the ground to a depth of al least 18 inches and no greater than 10 fest
on_center.
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RlastieVinyl:

Plastie- Vinyl fence will consist of 4' tall plastie- vinyl mesh fence supported by 6

{all iror-T-barstelel posts driven 2° at least 18 inches into ground erno-mere-and
no greater than 10:feet on centers. Fence is attached to posts with 156-gauge18-

gauge wire fies spaced on 24" centers.

c. Areato be fenced
1. Type | Tree Protection
Tree fences shall enclose the entire area under the dripline or CRZ, whichever

is larger, of the tree{s) to be saved througheut the life of the project, or until final
improvement work within the area Is-required completed, typically near the end of
the project.

Rarking-Areas—fthefencingrrust-be-lecated on paving-orsidewalk-thatwillnet
be-demelished-the-posts-may-be-suppored-by-an-appropriategradelovel
concrele-base:

2. Type |l Tree Protection
For trees situated within a narrow planting strip, only the planting strip shall be
enclosed with the requirad chain link or weed-vinyl protective fencing in order to
keep the sidewalk and street open for public use. For trees situated near
buildings, partial fencing may be necessary.

3. Type lll Tree Protection
Trees situated in a small free well or sidewalk planter pit, or when construction
will come within five (5) feet of a trunk, shall have the trunk protected with
strapped-on planking to a height of eight (8) feet or to the limits of lower
branches. During installation of the wood slats, caution shall be used to avoid
damaging any bark or branches, Major scaffold limbs may also need protection
as directed by the City Administrator.

lllustration 2-4: Example of trunk protection — done when CRZ is less than an 8foet8-foof

diameter, upon approval by the City Administrator.
From:—Burditt—Lirban Forasty

BEURDFROM FFeST Ko BASGa TO ROGT
ARE

T K PETAISDVIRTICALY, ERACED T X8
um%mn!m&ﬂﬁosnﬁm

EREE BOARDIHODETAN ___

WO

d. Duration
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Tree fencing shall be erected befere demelition, grading, or construction begins and
remain in place-unti-the-certificate-of-occupancy-has-been-granted until authorization
to remove has been granted by City Administrator or designee. Removal of the fence
during construction must be approved by the City Administrator. Fence renroval
without the approval of the City Administrator will result in a stop work order.

e. "Warning’ sign
A warning sign shall he posted on each section of fence or every one hundred_and
fifty (400150') feet of fence and state in both English and Spanish the following:
TREE PROTECTION ZONE - NO ACCESS BY ORDER OF THE CITY OF
SHENANDOAH FULSHEAR ADMINISTRATIOR'. Durable signs are recommended
with a minimum size of 8"x11".

24, TREE PRUNING, TREE SURGERY, AND REMGVAL PRIOR TO CONSTRUCTION

2.41. Pruning
Prior to construction, various trees may require that branches be pruned clear
from structures, activities, building encroachment or may need to be
strengthened by means of mechanical support or surgery per approval of City
Administrator. The most compelling reason to prune is to develop a strong, safe
framework and tree structure. Cosmetic pruning is left to the discretion of the
owner. Consult an urban forester or landscape-aschitest-arborist for best
practices if cosmetic pruning is desired. Howaever, practices such as limbing up
should he avoided.

Heavy pruning just after the spring growth flush should be avoided. This is when
trees have just expanded a great deal of energy to produce foliage and early
shoot growth. Removal of a large perceniage of foliage at this time can stress
the tree.

a. All trees except oak {(Recommended):
Most routine pruning to remove weak, diseased, or dead limbs can be
accomplished at any time during the year with little effect on the free. As a
rule, growth is maximized and wound closure is fastest if pruning takes place
between November and March in the Southeast Texas Area.

b. Pruning limitations:

1. Minimum Pruning — If the project urban forester or landscape
architect-arborist recommends that trees be pruned, and the type of
pruning is left unspecified, the standard pruning shalt consist of
‘crown cleaning’ as described below. Trees shall be pruned to
reduce hazards and develop a strong, safe framework.

2. Maximum Pruning - Maximum pruning should only occur in the
rarest situation and be approved by the City Administrator. No more
than one fourth (25 percent) of the functioning leaf and stem area
may be removed within cne calendar year of any protected tree, it
must be recognized that trees are individual in form and structure,
and that pruning needs may not always fit strict rules. The project
urban forester or lardscape-arshitest-arborist shall assume all
rasponsibility for special practices that vary from the standards
outlined in this manual.
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Tree Workers — Pruning shall not be attempted by construction or
contractor personnel, but shall be performed by a certified arborist.

Types of Pruning — (See llustration 2-5)
i. Cleaning:
The removal of dead, dying, diseased, crowdad, weakly
attached, and low-vigor branches from the crown of a tree.

ii. Thinning:
The selective removal of branches to increase light penetration
and air movement through the crown. Thinning opens the
foliage of a tree, reduces weight on heavy limbs, and helps retain
the tree's natural shape.

ii. Raising:
Removes the lower branches from a tree in order to provide
clearance for building, vehicles, pedestrians, and vistas.

iv. Reduction:
Reduces the size of a tree, often for clearance for utility lines.
Reducing the height or spread of a tree is best accomplished by
pruning back the leaders and branch terminals to lateral
branches that are large enough to assume the terminal roles (at
least 1/3 the diameter of the cut stem). Compared to topping,
this helps maintain the form and structural integrity of the tree.

Making Proper Pruning Cuts

» Treetopping is prohibited and may result in tree replacement.

+ Stub cuts are prohibited.,

+ Cufs will be made just beyond the outer edge of the colfar of live
wooed. See illustration 2-6 for an example.

+« Toreduce potential of oak wilt infestationsinfestations, all
pruning cuts on cak trees during the months of March, April, May
ar June shall be covered with a thin coat of water-based black
paint.

+ If alarge limb is to be removed, its weight should first be
reduced. This is done by making an undercut about 12-18
inches frorn the limb's point of attachment. A second cut is
rmade from the top, directly above or a few inches further out on
the limb. This removes the limb leaving the 12-18 inch stub.
The stub Is removed by cutting back to the branch collar. This
technique reduces the possibility of tearing the bark.
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Iitustration 2-5: Types of crown pruning
From: International Sociely of Arboriculture

5

CROWRN THINNING CROWN REOUCTION

& R 3 i S

CROWN RAISING
lllustration 2-6: Proper tree cuts
From: Infernalional Sociefy of Arboricuiture
Prunlugz ive Rranch
Ruriirea brge ﬁn_rh bf
nking threw culs Pruning 0 Dead Brasch
b Lwderunt 127 In 24" frum
the hrisich collar (43 i Adead braneh snih that Fasa
£ Mubezop sul ! the way callur of e wol should ke
throigh the braach, within [ cut just a1 the otcr edge of
(e ideread the coltzr Gavollan ace
wliere one heach mects
anothur),

X The final cut shoadil Be jus
bonid Ui branch culhag (4)
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24.2. Tree Surgery

If it is necessary to promote health and prolong useful life or the structural
characteristics, frees shall be provided the appropriate treatments {e.g. cavity
screening, bark tracing, wound treat, cables, rods or pole supports) as specified
by the project urban forester orlandseape-architest arborist.

2.4.3. Tree Removal Adjacent to Protected Trees

When trees are removed and adjacent trees must be protected (as shown on the
approved sife plans}, then the following tree removal practices apply:

a. Tree Removal — Removal of trees that extend into the branches or roots of
protected trees shall not be attempted by demalition or construction
personnel, grading or other heavy equipment. A certified arborist or tree
worker shall remove the free carefully in a manner that causes no damage
above or below ground to frees that remain.

b. Stump Removal - Before performing stump extraction, the developer shall
first consider whather or not roots may be entangled with frees that are to
remain. If so, these stumps shall have their rocts severed before extracting
the sturnp. Removal shalf include the grinding of stump and roots to a
minimum depth of 12-inches.

2.5,  ACTIVITIES DURING CONSTRUCTION & DEMOLITION NEAR TREES

Soil disturbance or cther injurious and detrimental activity within the CRZ is prchibifed unless
approved by the City Administrator. If an injuricus event inadveriently occurs, or soil disturbance
has been specifically conditioned for project approval, then the following mitigation is required:

2.5.1. Soil compaction
If compaction of the scil occurs, it shall be mitigated as ouliined in Section 2.5.5.

2.5.2. Grading limitations within the Critical Root Zone

Grade changes within more than 25% of the CRZ are not normally
permitted.

If grading within more than 25% of the CRZ is approved, grading shall be
done by hand or with small equipment to minimize root damage.

Grade changes outside the CRZ shall not significantly alter drainage to
the tree.

Grade changes under specifically approved circumstances shall not
allow more than three (3) inches of iill s0il added or allow more than
three (3) inches of existing soil to be removed from natural grade unless
mitigated.

Grade fills over three (3} inches or impervipus overlay shall incorporate
an approved permanent aeration system, or other approved mitigation.
Grade cuts exceeding three (3) inches shall incorporate retaining walls or
an appropriate transition equivatent.
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lllustratlon 2-7: Options in tree preservation due to grade change
Fronn: City of Austin

oo 4
PERMANENT PROTECTIVE WALL
ATCUT ‘

lllustration 2-8: Changing grade arcund tree trunk by grading or fill. Trees which have foo
high or a grade during or after construction will lack the root flare.
From: A Guide fo Preserving Trees in Development Profecls

- i e
e R
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INustration 2-9: Using retaining walis when natural grade must be ralsed or lowered.
From: Building Greener Neighborhoods

Trenching, excavation and equipment use

Normally, trenching is allowed outside of the CRZ. Trenching, excavation or
boring activity within more than 25% of the CRZ is restricted to the following
activities, conditions and requirements if approved by the City Administrator.
Mitigating measures shall include prior notification to and direct supervision by

the prejesturban-forester-orlandscape-architest City Administrator or designes.

a.

Notification. Cantractor shall notify the projecturbanforesteror-landseape
architect City Administrator or designee a minimum of 24 hours in advance of
the activity in the CRZ. As-noted-abovethe-project urban-foresteror

landscape-architectmustnotifrthe-City-Administrator-before-any work-begins
in-the-CRZ:

Root Severance. Roots that are encountered shall be pruned flush with the
soil. Backfill root areas with good quality top sofl within the same day. If
exposed root areas are not backfilled within the same day, cover them with
organic material in a manner which reduces soil temperatures and minimizes
water loss due {o evaporation.

Excavation. Any approved excavation, demalition or extraction of material
shall be performed with equipment sitting outside the CRZ. Methods
permitted are by hand digging;_ or hydraulic air excavation technology.

If excavation or trenching for drainage, utilities, irrigation lines, etc,, itis the
duty of the contractor to tunnel under any roots 1-inches in diameter and
greater.

Prier to excavation for foundation/footings/walls, grading or trenching within
the CRZ, roots shall first be severed cleanly one (13—feot) foot outsids the
CRZ and to the depth of the future excavation. The french must then be
hand dug and roots pruned with a saw, narrow trencher with sharp blades or
other approvead root pruning equipment.

Heavy Equipment. Use of backhoes, steel tread tractors or any heavy
vehicles within the CRZ, plans shall specify a design or special foundaticon,
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footing, walls, concrete slab or pavement designs subject to City
Administrator approval. Discontinuous foundations such as concrete pier
and structural grade beam must maintain natural grade {not to exceed a 3-
inch cut}, to minimize root loss and allow the {ree to use the existing soil.

Basement excavations shalt be designed outside the CRZ of all protected trees
and shall not be harmful to other mature or neighbering property trees.

IMustration 2-10: Trenching and boring options illustrated.
From: Conserving Wooded Areas in Developing Communities

2.5.4. Tunneling and directional drifling

If tunneling or pipe installation has been approved within the CRZ, the trench
shall be either cut by hand, air-spade, hydraulic vac-on excavation, or by
mechanically boring the tunnel under the rools with a horizontal directional drill
and hydraulic or pneumatic air excavation technology. In all cases, instalt the
utility pipe immediately, backfill with soil and soak with water within the same
day. Installation of private utility improvements shall be tunnel bored beneath the
tree and roots per Trenching Tunneling and Distance Table in [llustration 2-11.

Emergency ulility repairs shall be exempt from the above restriction zones within
the CRZ. The City Administrator shall be contacted after any such repairs that
may result in significant tree damage or removal.

lllustration 2-11: Trenching and boring distances.
From: Tree Technical Manual Standards and Specifications

TRENCHING DISTANCE
)

Trea dlameler at 84 Inches Is: | Treriching will b repiaced with bering
: ilthe CRZ I8 belng encroached,

CRZ

219" | 818"
207+ ) 20+

DEPTH OF TUNNELING
[a]1]

Tres Biameter | Daph of Tunneling

orlesy | 25
104" | 3

1519 | 35

More than 19* | 4.0
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2.6.

2.5.5,

Construction impact mitigation

A mitigation program is required if the approved development will cause drought
stress, dust accumulation, or soil compaction to trees that are to be saved. To
help reduce impactinjury, one or more of the following mitigation measures shall
be implemented and supervised by the project arborist or landscape architect as
follows:

a. lrrigation program - Irrigate or water weekly or as scheduled by City
Administration with 10-gallons of water per diameter inch within the CRZ.
Duration shall be until project completion or when seasonal rainfall begins.

b. Dust controf program — During periods of extended drought, wind or grading,
spray wash trunk, limbs and foliage to remove accumulated construction
dust.

¢ Soil compaction damage — Compaction of the soil is the largest kifer of trees
on construction sites due to suffocation of roots and ensuing decline of tree
health. If compaction occurs to the upper 12-inches of soil within the CRZ by
any means, then one or more of the following mitigation measures shall be
implemented.

i Type | Mitigation. |F an approved paving, hardscape, or other
compromising material encroaches within the CRZ, an aeration
system shall be designed by the project urban forester and
landscape architect and used within this area (subject to
approval by the City Administrator).

Ii. Type Il Mitigation. |F inadvertent compaction of the soit has
occurred within the CRZ, the soil shall be loosened by one or
more of the following methods to promote favorable root
conditions: vertical mulching, soil fracturing, core-venting, radial
trenching or other method approved by the City Administrator.

DAMAGE TO TREES

2.6.1.

Reporting

Any damage or injury to trees shall be reported the same day to the prejecturban
forester Jandscapo-architect job-superntendent or-City Administrator or
designee so that mitigation can take place. All mechanical or chemical injury to
hranches, trurtk or roots over 1-inch in diameter shall be reported. In the event of
injury, the following mitigation and damage control measures shall apply:

a. Rootinjury: If trenches are cut and tree roots 1-inch or larger are damaged
they must ba cleanly cut back to a-sound wood-ateralrost. The end of the
roo! shall be sawed off with a clean cut. ANl exposed roof areas within the *
CRZ shall be backfilled or covered the same day. Exposed roots may be
kept from drying out by {emporarily covering the roots and draping layered
burlap-e£,- carpeting_or polvethylene sheeting over the upper 2-feet of trench
walls.

b. Bark or trunk wounding: Current bark tracing and treatment methods shall
be performed by a certified arborist tree care spacialist within 24 hours.
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C.

Scaffold branch or leaf canopy injury; Remove broken or torn branches back
{o an appropriate branch capable of resuming terminal growth within five
days. If leaves are heat scorched from equipment exhaust pipes, consult the
project urban forester or landscape-architect-arhorist the same day,

2.6.2. Penally for damage fo protected frees
In the event that protected {rees or their roots have been damaged, replacement
may be required if the City Administrator deems that the trees need to be
replaced. Damaged trees will be replaced according to Section 3-1409-98 7 -158
of the Ordinance.

2.7. PAVEMENT AND HARDSCAPE CONFLICTS WITH TREE ROOTS

Conflicts may occur when tree roots grow adjacent to paving, foundations, sidewalks or curbs
(hardscape). Improper or careless extraction of these elements can cause severe injury to the
roots and instability or even death of the trees. The following alternatives must first be
considered before root pruning within the CRZ of a protected tree.

2.7.1. Removal and replacement of pavement or sidewalk

a.

Removal of existing pavement over tree roots shall include the following
precautions: Break hardscape into manageable pieces with a jackhammer or
pick and hand load the pieces onto a loader. The [eader must remain on
undisturbed pavement or off exposed roots. Do not remove base rock that
has been exploited by established absorbing roots. Apply untreated wood
chips over the exposed area within ane hour, then wet the chips and base
rock and keep moist unfil overiay surface is applied.

Replacement of pavement or sidewalk; An alternative to the severance of
roots greater than 1 — inch in diameter should be considered hefare cutting
roots. If an alternative is not feasible, remove the sidewalk and grind roots
only as approved by the City Administrator. Use awire-meshre-bar
reinforcement if within f0-feat of the trunk of a protected tree.

2.7.2. Alternative methods to prevent roof cutting (Recommended)

The foltowing remedies should be considered before cutting tree roots that may result in
tree instability or decline:

papoo

Grinding a raised sidewalk edge.

Ramping the walking surface over the roots or lifted slab with pliable paving.
Roufting the sidewalk arcund the tree roots.

Inflexible paving or rubberized sections.

On private property, new sidewalk or driveway design should offer
alternatives to conventional pavement and sidewalk materials. Substitute
permeable materials for typical asphalt or concrete overlay, sub-base or
footings to consider are: permeable paving materials, intetlocking pavers,
flexible paving, wooden walkways, porches elevated on posts and brick or
flagstone walkways on sand foundations.
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2.7.2. Avoiding conflict (Recommended)
Conflicts and associated costs can be aveided or reduced by the following
planting practices:

s Plant deep rooted trees that are proven to be non-invasive.

» QOver soil that shrinks and swelis, install a sidewalk with higher strength that
has wire-meshre-bar andfor expansion slip joint dowel reinforcement.

+ Follow sdil loosening planting technigues to promote deep rooting.

+ Insiall root barrier enly aleng the hardscape area of the tree (but allow roots
to use open lawn or planter sirip areas).

2.7.4. Alternative base course materials (Recommended)

When designing hardscape areas near trees, the project architect or engineer should
consider the use of recommended base course material such as an enginesred structural
soil mix. Structural soil mix will allow a long term cost effective tree and infrastructure
compatibility that is particularly suited for the following types of development project:
repair or replacement of sidewalk greater than 40-feet in length; subdivisions with new
street tree plantings; planting areas that are designed over structures or parking garages;
canfined parking lot median and Islands or other specialized conditions as warranted.
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SECTION 3: TREE REMOVAL, RERLACEMENT, PLANTING, AND
MAINTENANCE STANDARDS

3.1.  INTRODUCTION

A protected tree may not be removed without City review and approval, except in certain
emergencies. The purpose of City review is to verify that the removal is allowed under the
Crdinance, and to prevent unnecessary tree removal. This section discusses conditions for tree
removal, replacement-orprotested-treas, planting and pruning of replacerent frees, and
maintenance.

3.2. TREE REMOVAL

3.21. Allowable removal
Tree removal is approved as part of the subdivision and site plan process, orin
the case of individual trees, through the tree removal permit process. These
three processes are defined in the Ordinance. A tree removal must be
granted, or a site or subdivision plan with a tree survey and replacement
planting plan approved, before removing a protected tree regardiess of the
condition of the tree.

3.2.2, Protected Tree Removal Permit Application

Tree removal applications are available at the City of Shenandeah-Fulshear City
Adminisiration Office. The form is required ONLY when a request for tree
removal criginates with an owner of fully developed land;
house-underconstrustion. All other requests for removal of protected trees take
place during the subdivision and site development processes as defined in the

Ordinance.

An application for a Protected Tree Removal Permit shall be processed within
fifteen (15} working days from the date the application is received.

3.3. TREE RERLAGEMENT PLANTING PLAN_TO MEET CANOPY AREA COVERAGE
Replacement requirements are defined in Section 88 ? -157 of the Ordinance, and are limited to

A ; ;
ordinancaswill not be-added-up—See Section §8 7 -157 of the Ordlnance for the types of
replacements that are required dependent on lot size and development status.

In selecilng trees-te—be—Faplaeed o he glanted the fypes-specias of trees removed-willmust be
selected from the "List of Approved Trees for Planting”

included in Appendix of this Technical Manual. Each replacement tree shall be a minimum of
three inches (37 caliper, a minimum of ten feet (10') in height, and a minimum of five (5} fest in
spread when planted. illustration 3-1 shows the fype of information required on a tree

replacement plan.

The Tree Reslacement-Planting Plan will include four elements: (1) a table including the common
or Latin name; tree size in caliper inches, height-container size, canopy area credit, and spread;
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free symbols; quantity; and if the tree is considered large, medium, or small; (2) a tree planting
plan {may be combined with the Landscape Plan_or Tree Protection Plan); (3) proper tree

planting details including planting hole, tree planting, staking, and mulching; and, (4) notes on
proper tree planting as described in section 3.7 of this Manual.

lllustration 3-1: Tree replacement planting plan - —[Formmed; Heading 4
Fram—Burditt—Urban Foresiny Constitantswill replasawith PDE fife when ! figura that-eut .
Symbotl # of Trees Species Size
Pecan 3" caliper
O Caraya iffinciensis | 4012
1 highB5 gallon
5" spread
200 sq.ft.
‘ Live Qak 43" caliper
O QuerstrQuercus 4042
1 virginiana Bigh85
gallcn
5 spread
200 sq.ft.
Required Replacement: Fineches400 sa. ft. canopy

Total provided replacement:
2 trees (4-3~-cal200 sq.ft. + 4-4>al200 sq.ft.) = 400 sq.ft.?

lnehes canopy credit
Designed with (R}

| Tree Replacement Plan @
~R =
R 13
® © ®
12
3 44
Q) ®
4 8
710 ?
OJC) ®
Legend
@4_—Tmhraneln
®1quséMvnTme.d‘md:m'nnsan
®H Repacamant Tres
O; Rep'acemant Tree.
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34.

TREE PLANTING REQUIREMENTS

3.4.1.

3.4.2.

Species
The replacement trees shall be -selected from the “List of Approved Trees for
Planting” included in Appendix of this Technical Manual the-same-or-sirmilar

- ] hoCilvAdmini o : :
Factors to be considered include the long term health of the tree in the location
and its compatibility with adjacent uses as well as design considerations.

If the City Administratieror or designee deams it necessary-to-plant-species-ather
than-thesethabtwere-removad, the following issues will be considered.

Street trees: On any four hundred foot (400" length of sfreet, a single
species of ree may be planted. On a length of street greater than four
hundred feet (400'), no more than twenty percent (20%) of the total
number of trees shall be of one species.

Non-street areas: For plantings in non-street areas (parking lots for
example), no more than 20 percent (20%) of the total number of trees
planted may be of cne species. Exceptions must be approved by the
City Administratienor or designes.

The above resfrictions are designed to avoid creating monocultures, or areas of
plantings made up of cnly one species of trees. Monocultures are undesirable
because if a certain species is prone fo a particular disease or is more
susceptible to storm damage or lemperature extremes, then it is likely the entire
stand could die or be destroyed by a single disease or weather event. Creating
planting areas of several species creates a more diverse, and therefore more
resistant, urban forest.

Ghinesetaliow-shall-net-bi x
rootsand-the possibility of causing-damage-to-sidewalks;-uiilities-and-surbs.

i > d-and-susceptibility-lo-dissase
andinsests:

With the exceptions noted above,-olherspesies-shall-be-choser-from-the-City of
; ’ i idechinAppendiB-of this M L

Planting distances/spacing requirements:

a. Minimum distance between newly planted trees
Large sized trees: 40 ft;
Medium sized trees: 30 ft; and,
Small sized trees: 20 fi

b.  Minimum distance from any underground utiiity, water meter boxes, and fire
hydrant: 10 feet
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Distance from trees to curb, sidewalk, or driveway: Minimum 495 feet.

Planting strips should be a minimum of 10 ft wide-eras-indicated-forcormer

Minimum distance from buildings and similar siructures:
Large size free: 320 fi;
Medium size free: 120 fi; and,
Small size tree: 450

Minimum distance from overhead utility lines. Trees cannet be planted under
utility lines. In order fo avoid future interference of limbs, planting may take
place as follows:

Large trees: 320 feet from line;

Medium trees: 210 feet from fine; and,

Small trees: 5440 feet from line

From curb line of an intersection; 25 feet, or by Code, which-aver is greater.

Minimum distance from stop or vield signs: 20 feet or by Code, which-everis
greater.

Distance from directional traffic sign: 10 feet or by Code, which-ever is
greater.

Distance from street lights: 125 feet, or by Code, which-everwhichever is
greater.

Tree selection shall take into consideration ordinance requirements for haight
clearances as defined in the Code. As they grow, trees will need to be pruned to
pravide pedestrian clearance of at least 8 feet over sidewalks, and vehicutar
clearance of 14 feet over streets.

Variations from requirements listed above must be approved by the City
Administratienor.

3.5. TREE STOCK AND MATERIALS

3.6.1.

Quality
It is the contractor's respensibiiity to supply free stock that meets the most
current ANSI 760.1_-4996-and any other standards addressed in this Manual.

All trees installed within the City of FEuShenandoahishear shall conform with
the American Standard for Nursery Stock.

Trees shall be sound, healthy, vigorous, and free of plant disease and insect
pests or their damage.

Container grown trees shall be grown for a least 8-months in containers in
which delivered and shall not be root bound or have girdling raots. The root
ball will be moist and the roots will be contained within the container.

Trees shall not have been topped or headed.

The tree will have healthy leaves if it is the time of year for trees to have
leaves.

There will be no weeds growing out of the container.
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« Ifthe tree is multi-stemmed, the stems will not be squeezing against each
other or the trunk of the tree.

« Trees with broken tops, branches, injured trunks, poor structure, low
branching, poor vigor, and apparent poor quality shall be rejected and the
City Administrationgr or designee has the right to reject them if they do not
meet the quality standards.

352 Conizinorgrown/ball-andburlappodrecs

Frees-canrbo-ofoctively-planted-thatave-contalner grown-or balled-and-burlapped < - - -{ Formatted: Heading 3, Indent: Left: 0', st Ines 0.5" )
{B8-&-Bl—TFheadvantage-to-planting container grown treesisthat-they-ean-be-planied-year
wundprovided there-is-good-follonup-care—B-8- B-irses require planting-during the

er-te-Aprilk

dennant-seasonfMovemb
il "[i-‘ormatted: Heading 3, indent: Left: Q" ]
Reeemmeﬂdaﬂmm%ega{eﬂes&dﬁe%eih&ad#aﬂtage&eﬁeentam@ﬁm&s—ms :
- - "-‘[ Eormatted; Indent: Left: 1" ]

3.6.32. Miscelfaneous materials
The following materials shalf be used unless otherwise specified:

+ Tiee stakes. Metal T-posts shall be used.
. Tree Tles Tree lles may mclude ong of two types The frsl ls-a—m-gauge

mmm&ﬂmﬁ_mmlg@l@ The second is a p!astlc
chain lock, also called twist brace._Do not use wire of any kind.

s Mulch. All newly planted trees should be mulched with 2-4 inches of organic
mulch. Mulch should never be placed against the trunk of a tree. There
should be a space of 1-2 inches between the trunk and mulch. Mulch should
cover the entire tree planting hole. No volcano mulching is allowed.

e Tree guards. For frees in turf areas requiring regular mowing and/or weed
eating, the tree trunk shall be protected with TreeGuard or equivalent.

» Tree graies. Where sidewalk width is less than 8-feet and new trees will be
installed in a tree well, matal tree grates may be used and-if approved by the
City Administrationgr. Minimum size grates shall be 4' x 4’ unless specified
otherwise. All {ree grates shall be mounted in frames, frames inset into a
concrete foundation within the sidewalk or surface material, and shall be
flush with the surrounding surface.

3.86. PLANTING SITE PREPARATION

3.6.1.  Soil preparation and conditioning

All debris, wood chips, pavement, concrete and rocks over 2-inches in diameter
shall be removed from the planting pit to a minimum of 24-inch depth, unless
specified otherwise.
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3.6.2. Planter pit preparation

e Treesin a confined planter pit or sidewalk area: The planting hole shall be
excavated to a minimum of 30-inches deep x the width of the exposed area.
Scarify the sides of the pit. Soil beneath the resthalifoot ball shail be
compacted to prevent setlling.

+ Treesin all other areas
| a. Mark out a planiing area 2 to 5 times wider than the restballrcot ball

diameter (the wider the better). Loosen this area to about an 8”
| depth. This will enable yeurtree to extend a dense mat of tiny roots
well out into the soil in the first one to ten weeks in the ground.
b. Remove all scil from on top of the root flare befere planting so the
root flare is visible. The top of the root ball should be at or 1-2
severakinches above surrounding soil-orapproximately 10% of the
root-ballis-abeve-the-landseape-grade. This prevents roots from
heing planied too deep (root flare remains above ground) and aids in
l establishment, even if the root ball should settle. The-handieofa

3.6.3. Dralinage
Adeqguate drainage must be provided to the surrounding soil for the planting of
new frees, If the trees are to be planted in impermeable or infertile soil and water
infiltration rates are less than two (2) inches an hour, then one of the following
drainage systems or other approved measures must be implemented:

+ French drain, a minimum of three feet in depth

«—Drain tiles or lines beneath the trees

s——Augersix-drain-holes-athe-bollom-perdmeterof the planting pitata - -[ Formatted: Tab stops: Notat 1.5"

minimum-ofifour - inches-in-diamelertwenty-four24-inches-desp-and
filled-with-medium-sand-orfine-gravel

- : - E‘I‘ﬁ'l
fseriubeswith-grated caps-with-filter fabric—This-datail shall-be-shown-on
the-approvedlandscape-plans:

3.7, PLANTING THE TREE

After the hole has been prepared as described in Section 3.6 above, the tres is ready to be
planted.

3.7.1. Container grown lree
Pull the container away from the root ball. Don't pull the tree out by its trunk.
Container grown trees often have circling or girdling roots running along the edge
of the reetbaliroot ball. if they existin this area, cut them and spread them apart.
Place the root ball in the center of the hole and adjust the tree so it is straight and
at the proper level. Make any adjustments pricr to filling the hole with dirt.
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3.7.2. Ball and burlapped tree
Rest the root ball in the center of the hole, and reshape the hole so the tree wil
he straight and at the proper level. After adjusting the tree, pull the burlap and
any other material away from the sides and top of the root ball. Do not remove
the burlap from the bottom. If yeu-adjuster-iree is lifted thetree after the burlap
has been removed yeu-run-the-Hsk-of the root system may be damaging the+eot
systemead.

lllustration 3-2: Tree planting detail graphic

ngina mrin. Dol =3 vbca -Alag b ey

Bbet e el rated ol e pre i senag

~—

3.7.3. Backfill soll, amended soil
Backfill with the original soil unless the original soil has been removed or the soil
Is poor. If soil must be amended, consult with a landscape architect or urban
forester in identifying the most appropriate soil mix.

3.7.4. Filling the hole
Fill until the hole is half full. Flood the hole with a slow hose or tamp gently with
your foot fo firm the seil. Repeat untif the hole is full. Do not press too firmly-only
firm enough to hold the tree upright. Backfilling with soil and water or gently
tamping will remove large air pockets.

3.7.6. Constructing a berm
A berm should be constructien-ed from soil or mulch to hold water ONLY |F the
tree will be watered with a hose or other high volume device. If irrigation will be
from a low volume system or if little or no irrigation will be applied, do not bother
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3.7.6. Mulching
Cover the entire loosened area of soil with 2 to 3 inches of mulch compased of
shredded wood or bark in the entire planting area. Mulch will be placed one to
two inches away from the trunk of the tree.

3.7.7. Staeking or guying
Stake trees only if necessary, and remove staking as soon as is possible.
Staking or guying is to prevent movement of the lower trunk and root system.
Movement of the top is desirable and will strengthen the tree. The stakes will be
installed 12-18 inches in undisturbed soil outside of the planting hole. Depending
on height and size of the tree, stakes shall be six, eight, or ten feet tall. Trees
shall be staked with 3 metal T-posts. Metal stakes will not rub against tree
trunks. Tree ties will be located near the lowest main branch on the free. Check
a staked or guyed tree monthly during the growing season and after storms or
strong wind. Use wide sirips attached looseily around the trunk. Do not stake a
tree any longer than necessary. One or two growing seasons is all that is

needed.

lllustration 3-2 and 3-3 show the proper staking and guying techniques. In
lllustration 3-3 A, irees 3-4 inches in diameter are supported by three stakes.
Branches should not rub against the stakes. For trees over four (4) inches, guy

wires should be used wath a mlnlmum of three guys. Gable—er—wwea&aﬁashem

tree!.'n—The guys should be secured to arrowhead»shaped rand anchors (C),
wooden stakes (D), or deadmen buried in the soil {E).

Hlustration 3-3: Staking and Guying Trees
Frem: Prnciples and Practice of Planting Trees and Shrubs

N
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3.8. PRUNING NEWLY PLANTED TREES

Young frees are pruned to allow for proper growth through the years. If the tree is of high quality,
it should need litfle pruning. !tfis no longer commaon practice to automatically trim a certain
percentage of limbs from a newly planted tree. The tree needs as much foliage as can be
available to assure rapid growth and solid leaf structure, This includes refraining from “limbing
up” and topping.

3.81.

3.8.2

3.8.3.

Prohibitions

Topping irees — tree replacement may be required if this is done
Limbing up trees (the practice of cutting the lowest branches to a desired height)

Pruning guidelines (Recommended)

Scaffolding / permanent branches. ldentify the scaffelding/permanent
branches. The lowest permanent branch should have a diameter of one-half or
less of the trunk diameter where the branch attaches to the trunk. The vertical
spacing of permanent scaffold branches should equal a distance equal o 3% of
the tree's eventual height. Thus, a tree that will be 50 feet tall should have
permanent scaffold branches spaced about 18 inches apart along the trunk.
Avoid allowing two scaffold branches to arise one above the other on the same
side of the tree. Maintain radial balance with branches growing outward in each
direction.

Limb removal (Recommended)

The following may be removed.

a. Torn, damaged, dead branches. Remove the branch just outside of the
branch collar. See lllustration 2-6.

b. Double Leaders: Maintain a dominant trunk for at least six to eight feet
without a major fork. If the trunk divides into two or more relatively equal
stems, favor one strong stem and remove the others. Cut one stem back to
a lateral branch.

¢ Rubbing Branches: Efiminate branches that are rubbing or will soon rub
against another branch.

d. Crowding: Give each branch room to grow
with minimal competition for sunlight. When
possible, have major lateral branches evenly
spaced eight to ten inches apart along the
trunk. [f the tree by ifs nature would
{eoselose too much foliage in the process of
eliminating crowding, maintain at least half
the foliage on branches in the lower 2/3 of
the tree.
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e. Narrow Branch Angles/Included Bark: Remove one branch if the angle is
40%deqgrees or narrower or if it appears that the bark from the branch is
becoming pinched between the branch and the trunk.

f.  Sprouts and Suckers. Remove sprouts and suckers.

g. Temporary Branches: Leave temporary branches that are not competing
with permanent, scaffolding branches.

3.8. TRANSPLANTING TREES

Transplanting large trees is difficulf, expensive, and raquires expertise and equipment. Pre-
approval from the City Adminisirationor and periodic inspections will be required for the
transplanting of a protected tree. Such trees will be under warrantee as if it is a new tree, and will
need to follow replacement requirements should the tree die or severaly-decline_more than 30%
from condition prior to digging. When transplanting protected trees eight (8} inches and larger
from existing landscapes it is imporiant to select healthy, vigorous trees, dig an appropriate size
root ball, select a site that is consistent with the tree's cultural needs, provide a saucer shaped
planting hole approximately three times the root ball width, and then protect the root ball, frunk,
and crown during lifting, transportation, and storage. The most important and hardest part in tree
transptanting is creating and implementing a multi-year aftercare program, providing adaquate
moisture to the root ball.

When a tree is dug for transplanting, as much as 80% of its root system is left behind, severed in
{he process of digging for transplanting. The tree has a hard time relying on 5-10 percent of its
root system doing the work of the 90 percent that was lost. Until it is well established, the root
system will have difficulty supplying encugh water to the leaves. This stress impacts vigor of the
free and also exposes the tree to the risk of being vulnerable to pests and diseases, as well as
less able to adapt to or withstand drought, extreme cold, and drying winds.

The following issues should assist in providing a successful transplanting. Considering the size
of the protected trees being transplanted, a professional arborist is required to assistin the

process.

¢  Site - Before transplanting make sure the tree is a good match for the new site.

s Timing - Recommended timing for transplanting trees is during the dormant season,
when the tree is not trying to support its leafy crown.

+  Health of tree — Select a tree that is in good health and shape and has no major
defects in its trunk branch structure.

» Success rate - Different species have different success rates in transplanting.
Consult with your urban forester on the success rate of the free you want to

fransplant.
+ Tree size - Most commonly transplanted trees range in size from 4-12 diameter
inches.
Transplanting process -

Digging up the tree —-
Dig up a wide root ball with appropriate depth and wrap burlap material with wire

and twine to save as much of the rcol ball as-yeu-ean-intact.

A rule of thumb for trees over six inches in diameter is that a root ball = 4012
inches in diameter for every tree trunk diameter measured at 422 jeeti2 inches
above the ground-{see-Chapler-2fora-discussi i

ion-on-measuring the tree
diameterin-unusualsituations). In other words, a 10-irch10-inch tree should
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have a 400420-ineh120-inch diameter root ball. LikewisetThe ball depth should
be about 60% of the ball diameter. The same 40-inchi0-inch tree should have a

6072-inch72-inch depih.

While smaller trees_uptoup to 12" diameter, can be transplanted using a tree
spade or other specialty equipment/techniques, larger trees will require
mechanical digging equipment and appropriate hoists and heavy equipment for
moving the tree.

Transporting the tree -
During transportation the tree crown should always be covered with tarp to
protect the {ree from drying out and windburn.

After transplanting —
Keep the root ball moist at all time.
Anticipate watering three times a week, or in every hot weather every day.
Continued watering will be required for several years.
Do not prune newly transplanted trees to reduce crown and compensate

for root loss. That will only further weaken the tree,

Mulch the fransplanted tree with 2-4 inches of arganic mulch to cover root ball.

The process of regenerating a normal root system will take several years, especially for
large trees. Immediately afier transplanting, the tree will be susceptible to extreme
stress. Molsture is a critical factor in new root growth. Compacted soils and soif
temperature also impact the growth of roots.

{Abridged from “Transplanting Trees’, by Patrice Peitier and Gary W. Watson. Arbor
Age, January-March 2000.)

3.10. IRRIGAITON PLAN

COMMERICAL PROPERTIES:
The following requirements are mandatory for all tree replacement plantings.

An automatic irrigation system will be installed or a watering schedule approved by the City
Administrationor or designee. Tree Irrigation shall not share the same irrigation zone, including
valves and circuits, as shrubs and plants due to different watering requirements. A minfmum of
one (1) bubbler or sprayer each shall be provided for all newly planted trees. Trees larger than 4
inches in caliper shall have 2 bubblers or sprayers. Bubblers or sprayers shail be located
between 1-2 feet from the trunk.

All automatic irrigation systerns shafl be equipped with an elecironic controller capable of dual or
multiple programming. Controller{s} shall have multiple cycle start capacity and a flexible
calendar program, including the capability of being set to water every five days. All autornatic
irrigation systems shall be equipped with a rain and freeze sensor shut-off device.

The irrigation system must be-designed-and-sealed-by-a-licensed-irigatorconform with the most

current liscensedlicensed irdgator rules and regulations.

Watering schedule and methods
‘Newly planted trees will be watered weekly for the first iwo years. Ten {10} gallons per caliper
inch will be applied weekly. During June-September trees will be watered more frequently, or at

least during each permitted watering day (every five days).
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Irrigation plans need to be submitted prior to final inspection.

RESIDENTIAL PROPERTIES (RECOMMENDED):
Trees placed on residential properties are not required to have irrigation systems. When
irrigation systems do not exist, trees need to be hand watered.

+ Keep the scil moist but not soaked. Water trees at least once a week at the rate of
10 gallons per caliper inch, unless it has rained, and more frequently during hot
weather. When the soil is dry below the surface of the mulch, it is time to water.
Confinue watering weekly during the winter if there is no rain. Confinue watering
newly planted trees for two years in this manner.

+«  Water the area within the dripline. A scaker hose is fdeal as it can water a greater
area at one time and does not need fo be moved as often.

3.11. MAINTENANCE

All newly planted trees shall be maintained by the owner. Maintenance practices shall consist of
all regular and normal maintenance of trees, including but not limited te irrigation, pruning, and
disease control, Plant material that exhibits severe levels of insect or pest infestation, disease
and/or damage, shall be approximately- approoriately treated, and all dead trees shall be
removed and replaced with living trees where required according to the city approved Tree

Replacement_Planting Plan for the site.

Failure to replace dead or diseased trees within thirty (30} days of written notification by from- the
City shall constitute a violafion of the Ordinance.

SECTION 4: ADMINISTRATION, INSPECTION, AND ENFORCEMENT

4.1, ADMINISTRATION
The Ordinance and the standards in thi

5 Manual will be administered and updated by the City
Administrationor. F 4 h inance information:

4.2 INSPECTION

4.21. Inspection by owner
The project urban forester or landscape architect retained by the applicant shall
conduct the following required inspections of construction sites containing
protected trees. Inspections shall verify that the type of tree protection and/or
plantings are consistent with the standards outlined within this Manual. For each
required inspection or meeting, a written summary of the changing tree related
conditions and actions taken shall be provided to the City Administratiencr or

designee.
a. Construction Meeting. Prior to commencement of construction, the appficant
or contractor shall conduct a pre-construction meeting to discuss tree

protection with the job site superintendent, grading equipment operators,
project urban forester or landscape architect, and City Administratienor or
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designee. At this time all tree protection fencing approved in the permit plans
raust be installed correctly.

b. Inspection of Rough Grading. The project urban forester or landscape
architect shall perform an inspection during the course of rough grading
adjacent to the CRZ to ensure trees will not be injured by compaction, cut or
fill, drainage and trenching, and if required, inspect aeration systems, tres
wells, drains and special paving. The contractor shall provide the Cify
Administratienor or designee at least 48 hours advance notice of such
activity.

¢.  Monthly Inspections. The project urban forester or landscape architect shall
perform monthly inspections to moniler changing conditions and tree health.
The City Administratieror or designee shall be in receipt of an inspection
summeary if there are any changes to the approved plans, tree health
conditions, or protection measures. If the City Administratienor or designee
is not in receipt of inspection summaries prior 1o final inspection, he will
assume that ne change in free conditions have occurred in the field during
construciion.

d. Special activity within the Critical Root Zone. Waork in this area (CRZ)
requires that direct onsite supervision of the project urban forester or
landscape architect.

e. Landscape Architect Inspection. Prior to the issulng of the certificate of
occupancy, the applicant or contractor shall contact the landscape architect
to perform en-siteon-site inspection of all plant stock, quality of the materials
and planting and that the irrigation is functioning consistent with the approved
construction plans. The City shall be in receipt of a letter of compliance from
the landscape architect prior to scheduling the final inspection, unless
otherwise approved.

4.2.2, Inspection hy city representative

There are four inspections performed by the City Administratienor or designee-as
i i j . i . They include the following:
Site inspection at the site development plan or preliminary plat submitial.
Tree fencing inspection and other tree preservation measures.
Unscheduled site visits during construction.
Final inspection.
Foltow up inspection 2 vears after Issuance of certificate of cccupancy

OR final inspections

Poe o

4.3. ENFORCEMENT

The Ordinance and the standards in this Manual are enforced by the City
Administratieror. Enforcement is described in Section 8848444 ? of the Ordinance.
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APPENDIX A: DEFINITIONS

For the purposes of this Manual the following definitions apply. Additional definitions may be
found in the Ordinance.

Certified Arborist is an individual who has demonstrated knowledge and competency through
obtainment of the current International Society of Arboriculture arborist certification, or who is
a member of the American Society of Consulting Arborists.

Compaction means compression of the soil structure or texture by any means that creates an
upper layer that is impermeable. Compaction is injurious to roots and the health of a tree.

Dangerous tree see Hazardous tree.
Dead Tree means a tree that is dead or that has been damaged beyond repair or is in an
advanced state of decline (where an insufficient amount of live tissue, green leaves, limbs or

branches, exist to sustain life) and has been determined to be such by a certified arborist. If
the tree has been determined to be dead, removal is permitted as defined in the ordinance.
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Disturbance refers to all of the varlous activities from construction or development that may
damage trees.

Excessive Pruning means remaving in excess, one-fourth (25 percent) or greater, of the
funclioning leaf, stem or root area. Pruning in excess of 25 percent is injurious to the tree
and is a prohibited act. Excessive pruning typically results in the tree appearing as a ‘bonsaf’,
lien's-tailed’, ‘lolly-popped’, or overly thinned.

Unbalanced Crown. Excessive pruning also includes removal of the leaf or stem arez
predominantly on cne side, topping, or excessive tree canopy or crown raising.
Exceptions are when clearance from overhead utilities or public improvements is
required or to abate a hazardous condition or a public nuisance.

Rocts. Excessive pruning may include the cutting of any root tweone (1) inch or greater
in diameter and/or severing in excess of 25 percent of the roots.

Hazardous Tree refers to a tree that possesses a structural defect which poses an imminent risk
if the tree or part of the tree that would fall on someone or scmething of valug (target). .
Structural defact means any structural weakness or deformity of a tree or its parts. A traes
with a structural defect can be verified te be hazardous by aan urban forester and confirmed
as such by the City Administratarien. The City Administratorien retains discretionary right to
approve or amend a hazardous rating, in writing, and recommend any action that may reduce
the condition to a less-than significant leve! of hazard. If the tree has been determined to be
hazardous, remaoval of the tree is permitted as provided for in the Ordinance.

Injury means a wound resulting from any activity, including but not fimited to ‘excessive pruning’,
cutting, trenching, excavating, altering the grade, paving or compaction within the tree )
protection zone of a tree. Injury shall include bruising, scaring, tearing or breaking of roots,
bark, trunk, branches or foliage, herbicide or poisoning, or any other action foreseeably
leading to the death or permanent damage to tree healih.

Manual means this Tree Technical Manual: Standards and Specificatfons.

Project Urban Foresfer means a consuftant retained by a property owner or development
applicant for the purpose of overseeing on-site activity involving the welfare of the frees to be
retained, The project urban forester shall be responsible for all reports, appraisals, tree
preservation plans, or inspections as required.

Frotective Tree Fencing means a temporary enclosure erected around a itree to be protected at
the boundary of the tree protection zone. The fence serves three primary functions: (1} to
keep the foliage crown, branch structure and trunk clear from direct contact and damage by
equipment, materials, or disturbances; (2} to preserve roofs and soil in an intact and non-
compacted state; and (3) to identify the tree protection zone in which no soil disturbance is
permitted and activities are restricted.

Root Buffer means a temporary layer of material to protect the soil texture and rocts. The buffer
shall consist of a base course of tree chips or mulch spread over the root area 10 a minimum
of B-inch depth.

Site Plan means a set of drawings (e.g. prefiminary drawings, site plan, grading, demolition,
building, utilities, landscape, irrigation, tree survey, etc.) that show existing site conditicns and
proposed landscape improvements, including trees to be removed, retocated or to be
retained. Site plans shall include the following minimum information that may impact trees:

» Surveyed tree location, species, size, dripline area (including trees located on
neighboring properly that overhang the project site) and protected frees within 30-feat of
the project site.

+ Paving, concrete, trenching and grade change lecated within the tree protection zone.

+ Existing and proposed utility pathways.
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» Surface and subsurface drainage and aeration systems to be used.

* Walls, tree wells, retaining walls and grade change barriers, both temporary and
permanent.

« Landscaping, irrigation and lighting within dripline of trees, including all lines, valves, efc.

* Location of other landscaping and significant features.

* All of the final approved site plan sheets shall reference tree protection Instructions.

Soil Compaction means the comprassion of soil particles that may result from the movement of
heavy machinery and trucks, storage of canstruction materials, structures, paving, etc. within
the tree protection zone. Soil compaciion can result in atrophy of roots and potential death of
the tree, with symptoms often taking 3 to 10-years to manifest.

Soil Fracturing means the loosening of hard or compacted soil around a tree by means of a
pneumatic sofl probe that delivers sudden bursts of air to crack, loosen or expand the soil to
improve the root growing environment.

Targetis a term used to include people, veh|cles structures or something subject to damage by a
free.
Note: A tree may not be a hazard itf a "target” is absent within the falling distance of a
tree or its parts (e.g., a defective tree in a non-populated area away from pathways may
not be considered a hazard)

Trenching means any excavation to provide irrigation, install foundations, utility lines, services,
pipe, drainage or other property improvements below grade. Trenching within the CRZ is
injurious to roots and tree health and is prohibited, unless approved. If trenching is approved
within the CRZ, it must be in accordance with instructions and table ouflinad in this Manual.

Verification-of Treo-Protoction-meansthe-prefest-urban forester shall-verifyinwriting that ailpre-
construcion-conditions-have-been-met-firee fencing, erosion-contrel-pruning —ete-and-arein
Hﬁeaﬂen—mas%—be—submme

plaee-An—umﬂaLmspeeﬂen@f—pmteetwe—femmg_anéwﬁ&en%
the-City-Administration priorto-demelition;

Vertical Mulching means augeringauguring, hydraulic or air excavation of vertical holes within a
free’s root zone to loosen and aerate the soil, typically to mitigate compacted soil. Holes are
typically penetrated 43- to 84- feet on center, 2- to 3- feet deep, 2- to 63-inches in diameter

and backfilled with athe#peﬂﬂ&#ems&ﬂﬁe&abmoss—em—mbdmﬂhepeeﬂcomgos
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APPENDIX B: TREE LIST

LisT OF APPROVED TREES FOR PLANTING

IN THE CITY OF SHENANBOAHFULSHEAR

LARGE TREES — EVERGREEN/SEMI—EVERGREEN (50’ + HT.}

Common Name Scientific Name Recemmendod ResemmendedUaas - -[Formatted Table
Size
hir—Max
Southern Magnolia Magnolia grandifiora “—8-GCaliper  Accent
Loblolly Pine Pinus taeda 8 Caliper  Group-planting
Live Oak Quercus virginiana 8" —8"Caliper Group-planting
MEDIUM TREES - EVERGREEN/SEMI-+EVERGREEN (25° — 50° HT.)
Commen Name Scientific Name Recommended-Size ResormmendedUses
#in - Max
Dahoon-Holly Hex—cassine - —4"Cali Asccent
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East Palatka Holly llex x aftenduata 34 Caliper Accant
Savannah Holly flex opaca x attenduata 3—4"Calipar Accent
Eastern Redcedar Juniperus virginiana 34" Caliper Seroch
Cherry Laurel Prunus caroliniana A" Caliper Screen

SMALL TREES - EVERGREEN/SEMI-{EVERGREEN {Under 25’ HT.)

Common Name Scientific Name Recommen Recommended —=-= -[ Formatted Table
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ded-Size Hses
Min-—-—dax
Caliper
Loquat Eriebolryajaponica c 4" Accent
Caliper
Little Gem Magnolia Magnofia grandifiora 4 Accent
‘Litite Gemr’ Gallner
Texas Mountain Laurel  Sophora secundifiora e L Accent
Galiper
LARGE TREES - BEGIBUQUS-{DECIDUQUS (50" + HT.)
Common Name Sclentific Name Rescommended Size Recommended-Uses
Mir—Max
Black GumBald Nvssa sylvaticaTaxodivm
distichum 3 — 8 Caliner Specimen-Groups
Sweetgum Liguidambar styracifiua 3F—6"Caliser Street, Fallcelor
Platanus
Mexican Sycamore rexeanalexicana F—Ee" Caliper Plaza-Street-Parkinglot
. Southern Red Oak Quercus falcata F—8"Caliper Fall-colorSteet
Durrand Qakialer Quercus durandiiQuersus
Dak nigra 8" Caliper Street-Parking ot
Swamp Chestnut Quercus michauxiiQuereus
OakWillow-Qak phellos 38" Calier Plazas
Shumard Oak Quercus shumardi 3 —5-Caliper GroupsFall-celor
Bur Oak Quercus macrocarpa T — 8" Caliper Sireet
Winged Elm Uimus alataQuercts
Cedar Em Uimus crassifolia 3=—glCaliper Group-planting
Winged Elm - { Formatted Table
Black-Gum/Tupele
Chi Ristach Distacia-chi . 3 g Can ] I
Bald CypressChinese  Taxodium distichumbimus
Elm ifoli I8 Caliper Agcent
Moniezuma Cypress Taxodium mucronatum 3 ~-Bn-Catipar Accent
Drummond Red Maple  Acer rubrum (drummondii}  3-—8"Caliper Accent
Green Ash . Fraxinus pennsylvanica 3'—&" Caliper Accont
White Ash\White- Ash  Fraxinus
White-Dak americanaQuercHs-atba 3—B-Caliger Aceent
Sawtooth Oak Quercus aculissima 3—6-Caliper Aceent
Laurel Qak Quercus laurifolia B Caliper Aecent
Overcup Oak Quercus lyrata g " Caliner Accent



Nuttall Qak
Monterrey Oak
Loquat Leaf Oak
Chinguapin Oak

Quercus nuttallii
Quercus polymorpha

Quercus rizophyllia

Quercus mughlenbergii

MEDIUM TREES — BECIDUOUS{DECIDUOUS (25" — 50" HT.)

Common Name

River Birch

Wholty
BucketBrandford-Pear
Chinese Pistache
Aristocrat-Flowering
Rear
Solden-RainTree

Scientific Name

Beftula nigra

Bumelia lanyginosaiyrus

Recommendad Size
Min—Max

3" — 6 Calipor

3" 6" Calipor

B .
Fistacia chinensis 2wus 3F—8"Caliper

callarysara-Aristocract
Koelregffria
. ol

20 g oot

SMALL TREES —~ DECIDUOUS (Under 25" HT.)

Common Name

Redbud
Fringe Tree

Begwood
Parsley Hawthorn

Grape-Myrtle
MexicanPlum

Saucer Magnolia
Camby Oak

Scientific Name

Cercis canadnsis
Chionanthus virginicus

Crataegus marshalli
Largerstroemia-spe-
Rrmus-mexicana
Prinydscerasifera
Magnolia soulangiana

Quercus cambii
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Recommended Size
Min-Max

v 4" Caliper
g 8 :.. g; a“p:p eFE
34 oal
34" Caliner
610 uT.
33— 4" Caliner

34" Galiper
24 Cafiner

Accent

Eesommendad-Uses

Acsent

RecommendedUses

Ascent

-—- - '[Formatted Table




Min-Max
Sage-Cysad Gycasrevoluta $gal.—B&B
BwarChlnese Holly  Laxocomufa +gak—&galk
-Dwarf-Chinese’
PrimroseJasmine JAsHinER-esAY }-gal—B&B
ltalian-Jasmine Jasminum-humiie 4gal—B&E
: o X 5 aal
Bwart Grape-Myrtie L.Qagf St;e' i
Heavenly-Bamboe Mandina-domestica t-gak
‘Compacta”
DwarOleander Nerdum-oleander-Dwarf 1-gal—b-gal
Fink:
Bwarf Pittesporum Fitosporum-tobira +gal. —2-gak
Wheelers Dwart:
Indian-Hawthore Rhaphiolepsis-indica “+-gat—2-gal:
Azaelea Rhododendron-sgp- 1-gal—5-gak-
A b e e I _pan
Juniper Andorra’
o fabi 1-gal
Common-Mame Scientific-Mame Resemmended Size
Min—Max
CarpetBuglewaed Ajuga-roptans-var: & pot
Madam-GalenTFrumpet  Campsis-fagliahuana 1 gal—b-gal
Greeper
HollyFern Crtormium-falcatum 4-gak
Fatshedera J;ai!si_en_;eesa. REHK sgal‘ 59¢
Liriope Lirope-ruscari 4~ pot—3gal
Asian-Jasmine Frachslospermum 4~pot—1 gak
it

45






APPENDIX C: BIBLIOGRAPHY

Sources Cited

American Forests and National Association of Home Builders. Building Greener Neighborhoods,
2" ed. Washington, DC: American Forests, 1998

Council of Tree and Landscape Appraisers. Guide for Plant Appraisal. 9% ed. Champaign, IL:
International Sociely of Arboriculture, 2000.

Etmendorf, William. A Guide to Preserving Trees in Development Projects. University Park, PA:
Pennsylvania State University, School of Forest Resources, 1999,

Horozovic, Emsud. Tree Technical Manual Standards and Specifications. City of Round Rock,
TX, Parks and Recreation Department, Forestry Division, 2005.

Minnesota Department of Natural Resources, Division of Forestry. Conserving Wooded Ares in

Developing Communities: Beset Management Practices in Minnesota. St. Paul, MN:

Minnesota Depariment of Natural Resources, Division of Natural Resources, 1999,

Peltier, Patrice and Gary W, Watson. “Transplanting Trees, Part 1: Preparing the Plant and Site
for a Successful Move.” Arbor Age January 2000; 8-15.

Peltier, Patrice and Gary W. Watson, "Transplanting Trees, Part 2; Improve Your Tree
Transplanting Survival Rates with These Transporiation and Storage Tips." Arbor Age
February 2000: 8-13,

Seattle, Urban Forest Coalition. A City Among the Trees, An Urban Foresiry Resaurce Guide.
Seatlle, WA: City of Seattle, 1998

Tree Folks. Tree Planting Guide. Austin, Texas: Tree Folks, 2000.

Watson, Gary W. and E. B. Himelick. Principles and Practice of Planting Trees and Shrubs.
Savoy, iL: International Society of Arboriculture, 1997.
Additional Resources

American Association of Nurserymen. American Standard for Nursery Stock, ANSI Z60.1-1996.
Washington, DC: American Association of Nurserymen, 1997.

ANSI Z133.1-1994. American National Standards Institute Standard for Tree Care Operations —

Pruning, Trimming. Repairing, Maintaining and Removing Trees, and Cufting Brush —
Safety Requirements.

ANZ| A300-1995. American National Standards [nstitute Standard for Tree Care Operations —
Pruning, Trimming, Repairing, Maintaining, and Removing Trees and Culting Brush —

Standard Practice.

47



Clark, James, R., Richard W. Harris and Nelda P. Matheny. Arboriculture Integrated

Management of Landscape Trees, Shrubs, and Vines. 39 ed. Upper Saddle River, NJ:

Prentice Hall, 1999,
Gilman, Edward F. An lustrated Guide {o Pruning. 2™ ed. Albany, NY: Delmar, 2002.

Matheny, Nelda and James R. Clark Trees and Development, A Technical Guide to Preservation
of Tree During Land Development, Champaign, IL: International Society of
Arboriculture, 1998,

Miller, Nancy L., David M. Rathke, and Gary R, Johnson. Protecting Trees from Construction
Damage, A Homeowners' Guide. St. Paul, MN: University of Minnesota, Minnesota

Extension Service, 1993.

Moll, Gary and Stanley Young. Growing Greener Gities A Tree-Planting Handbook. Venice, CA:
Living Planet Press, 1992.

Pirone, Thomas P., John R. Hartman and Mary Ann Sall. Pirone’s Tree Maintenance. 7t ed.
Oxford, NY: Oxford University Press, 2000.

Shigo, Alix L. Tree Pruning A Worldwide Photo Guide. Durham, NH: Shigo and Trees,
Associates, 1989.

Texas Association of Nurserymen. Grades and Standards. Austin, TX: Texas Association of
Nurseryman, n.d.

TreePeople. The Simole Act of Planting a Tree: A Citizen Eoresters Guide to Healing Your
Neighborhood, Your City, and Your World. Los Angeles, CA: Tarcher, 1990.

48






AGENDA MEMO
BUSINESS OF THE CITY COUNCIL
CITY OF FULSHEAR, TEXAS

AGENDA OF: January 24, 2017 AGENDA ITEM: )
DATE SUBMITTED: January 20, 2017 DEPARTMENT: Administration
PREPARED BY: Cl Snipes PRESENTER: CJ Snipes

City Manager City Manager
SUBJECT: Restricting Late Night Deliveries

ATTACHMENTS: Ordinance No. 2017-1238 Amending 2011-1041 Noise
EXPENDITURE REQUIRED: N/A

AMOUNT BUDGETED: N/A
ADDITIONAL APPROPRIATION REQUIRED: N/A

EXECUTIVE SUMMARY

We recently had complaints from residents of Downtown about late night deliveries to commercial properties
abutting homes. While this was an isolated incident, it will become more prevalent as the City continues to grow
and proximity between commercial properties becomes more commonplace. The attached ordinance attempts
to provide a realistic parameter for deliveries to those commercial properties located within the Downtown

District and abutting R-1 and R-2 zoned areas.

RECOMMENDATION

Staff recommends that City Council take action to approve the Amendment of Ordinance No. 2011-1041
providing for a Restriction on the times at which commercial deliveries may be made in certain areas of the City.



ORDINANCE NO. 2017-1238

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS AMENDING ORDINANCE NO, 2011-
1041 SECTION 4.0, RELATING TO NUISANCE NOISE BY VEHICLES; PROVIDING FOR
PARAGRAPH 5) RELATED TO LATE NIGHT DELIVERIES; PROVIDING FOR SEVERABILITY
AND SETTING AN EFFECTIVE DATE.

WHEREAS, the City of Fulshear may enforce Ordinances necessary to protect health, life and property
and to preserve the good government, order and security of the municipality and its inhabitants; and

WHEREAS, the City Council of the City of Fulshear, Texas (the "City") has determined that the provisions
of this ordinance are necessary to prevent nuisances and to protect the property values and tranguility
of the City's residents; and '

WHEREAS, the City has seen an increase in complaints related to late night deliveries resulting in the
creation of noise nuisance; and

WHEREAS, the City Council has also taken into account the First Amendment rights of those persons
who would engage in speech within the City and has determined that the measures set forth in this
ordinance strike an appropriate and lawful balance protecting such First Amendment rights while
protecting the City's citizens from nuisance.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FULSHEAR, TEXAS:

SECTION 1.0
PURPOSE: The purpose of this Ordinance is to amend and revise Ordinance 2011-1041, Section 4.0

related to Nuisance Noise by Vehicles, providing for Paragraph 5) related to late night deliveries.

SECTION 2.0
AMDENDED: Section 4.0 is hereby amended to ready:

5} Deliveries made to commercial businesses located within the Downtown District and
adfacent to any District zoned R-1 or R-2 are hereby prohibited between the hours of 11 PM
and 5 AM.

SECTION 3.0

SEVERABILITY CLAUSE: That if any provision, word, sentence, paragraph, clause, phrase or section of
this Ordinance or its application to any person or circumstances is adjudged or held invalid, void or
unconstitutional, the invalid, void or unconstitutional portion shall not affect the validity of the

remaining portions of this ordinance which shall remain in full force and effect.-

SECTION 4.0
REPEALING CLAUSE: All provisions in conflict with the provisions of this Ordinance shall be, and the

same are hereby repealed, and all other provisions not in conflict with the provisions of this Ordinance
shall remain in full force and effect.

SECTION 5.0
EFFECTIVE DATE: This Ordinance shall become effective immediately and punishable when published as

required by law.

CITY OF FULSHEAR, ORDINANCE 2017-1238



SECTION 6.0
PUBLICATION: The City Secretary is hereby authorized and directed to publish the caption of this

ordinance in the manner and for the length of time prescribed by law.

Jeff W. Roberts, Mayor

ATTEST:

D. Gordon Offord, City Secretary

CITY OF FULSHEAR, ORDINANCE 2017-1238






ORDINANCE NO. 2017-1239

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, ADOPTING
RULES OF PROCEDURE FOR CITY COUNCIL INVESTIGATIONS:;
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL; AND
PROVIDING FOR AN EFFECTIVE DATE.

* * * * * * * * * * *

WHEREAS, pursuant to Section 3.06 of the Charter, the City Council may make
investigations into the affairs of the City and the conduct of any City department, office,
or agency and for this purpose may subpoena witnesses, administer oaths, take
testimony, and require the production of evidence; and

WHEREAS, the City Council desires to adopt additional rules of procedure
governing such investigations;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FULSHEAR, TEXAS:

Section 1. That all of the facts recited in the preamble to this Ordinance are
hereby found by the City Council to be true and correct and are incorporated by
reference herein and expressly made a part hereof, as if copied herein verbatim.

Section 2. That the rules of procedure attached hereto as Exhibit A (the “Rules
for Investigations”) are hereby adopted, and the same are incorporated by reference
herein and expressly made a part hereof, as if copied herein verbatim.

Section 3. Severability. That in the event any clause, phrase, provision,
sentence or part of this Ordinance or the application of the same to any person or
circumstances shall for any reason be adjudged invalid or held unconstitutional by a
court of competent jurisdiction, it shall not affect, impair or invalidate this Ordinance as a
whole or any part or provision hereof other than the part declared to be invalid or
unconstitutional; and the City Council of the City of Fulshear, Texas declares that it
would have passed each and every part of the same notwithstanding the omission of
any part thus declared to be invalid or unconstitutional, or whether there be one or more

parts.

Section 4. Repeal. That all other ordinances or parts of ordinances
inconsistent or in conflict herewith are, to the extent of such inconsistency or conflict,

hereby repealed.

Section 5. Effective date. That this Ordinance shall be effective and in full
force immediately upon its adoption.




EXHIBIT A

RULES FOR INVESTIGATIONS BY
THE CITY COUNCIL OF THE CITY OF FULSHEAR, TEXAS

1. Application of Rules.

1.1 Rules for Investigations. These rules shall apply to investigations
conducted by the City Council of the City of Fulshear pursuant to Section 3.06 of the
Home-Rule Charter or other law (“City Council Investigations”), except when in conflict
with the Home-Rule Charter or other law.

1.2 Application of Other Rules. The rules of procedure governing all meetings
of the City Council adopted by the City Council pursuant to Section 3.09(d) of the
Home-Rule Charter, and as may be amended from time to time by the City Council,
shall apply to and govern all City Council Investigations, except when in conflict with

these rules.

2. Investigative Process

21  Commencement of Investigations. A special meeting may be called for
the purpose of holding an investigation and hearing as provided for in the Home-Rule
Charter or other law. Items for consideration at such special meeting shall be limited to
the matter being investigated.

2.2  Notice of Investigation. Prior to the commencement of an investigation or
as soon as practicable thereafter, each officer or employee being investigated shall be
given written notice of the commencement of the investigation, which shall specify the
subject matter of the investigation; and, as soon as practicable after the conclusion of
the investigation, each officer or employee investigated shall be given written notice of
the conclusion of the investigation, including any findings.

2.3 Hearings to be Open to the Public. All hearings held in relation to an
investigation shall be conducted in open session, except that the City Council may
conduct a closed session to get advice from its attorney pursuant to the Texas Open
Meetings Act, Chapter 551, Government Code.

2.4  Recusal from Proceedings. A member of City Council who initiated or is
the subject of the investigation shall not sit at the dais and shall not participate in the
deliberation or voting related to the investigation.

2.5  Right to Respond. Any officer or employee who is subject to a hearing
held in relation to an investigation shall be provided an opportunity to respond to the
allegations and to present any relevant evidence, including but not limited to testimony

from individuals.



2.6  Witnesses. The City Council may ask questions of any individual, and may
exclude a witness from a hearing during the examination of another witness.

2.7 Public Comment. No public comment shall be allowed at a hearing held in
relation to an investigation unless agreed to by a majority of City Council.

2.8  Determination of Qualifications for Office. A finding that any current or
prospective officer has failed to meet or maintain the qualifications for the office held or
sought, as applicable, requires a vote of two-thirds (2/3) of the City Council. A finding
that a current officer has failed to meet or maintain the qualifications for the office then
held shall include a declaration that such office is deemed vacant.






ORDINANCE NO. 2017- 1240

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, CREATING
AN OFFENSE FOR DISOBEDIENCE OF A SUBPOENA OR
SUBPOENA DUCES TECUM; PROVIDING FOR A PENALTY;
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL; AND
PROVIDING FOR AN EFFECTIVE DATE.

* % * * * * * * % * *

WHEREAS, pursuant to Section 3.06 of the City of Fulshear, Texas, Home Rule
Charter (the “Charter”), the City Council may make investigations into the affairs of the
City and the conduct of any City department, office, or agency and for this purpose may
subpoena witnesses, administer oaths, take testimony, and require the production of

evidence; and

WHEREAS, the City Council finds and determines that, in order to properly
enforce the authority of the City Council to subpoena witnesses and to require the
production of evidence, it is necessary to create an offense for disobedience of a
subpoena or a subpoena duces tecum issued by the City Council;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FULSHEAR, TEXAS:

Section 1. That all of the facts recited in the preamble to this Ordinance are
hereby found by the City Council to be true and correct and are incorporated by
reference herein and expressly made a part hereof, as if copied herein verbatim.

Section 2. That a person commits an offence if the person disobeys a
subpoena or a subpoena duces tecum issued by the City Council of the City of Fulshear

Texas.

Section 3. Penalty. Any person who violates or causes, allows, or permits
another to violate any provision of this Ordinance shall be deemed guilty of a
misdemeanor and, upon conviction thereof, shall be punished by a fine of not more than
Five Hundred Dollars ($500.00) or, in the case of a violation of a provision of this
Ordinance that governs fire safety, zoning, or public health and sanitation, including
dumping of refuse, a fine of not more than Two Thousand Dollars ($2,000.00). Each
occurrence of any such violation of this Ordinance shall constitute a separate offense.
Each day on which any such violation of this Ordinance occurs shall constitute a

separate offense.

Section 4. Severability. That in the event any clause, phrase, provision,
sentence or part of this Ordinance or the application of the same to any person or
circumstances shall for any reason be adjudged invalid or held unconstitutional by a
court of competent jurisdiction, it shall not affect, impair or invalidate this Ordinance as a







ORDINANCE NO. 2017-1241

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, ADOPTING
RULES OF PROCEDURE FOR CITY COUNCIL MEETINGS;
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL; AND
PROVIDING FOR AN EFFECTIVE DATE.

* * * * * *® * * * * *

WHEREAS, pursuant to Section 3.09(d) of the City of Fulshear, Texas, Home-
Rule Charter, the City Council is required to adopt rules of procedure governing all
meetings of the City Council, which shall provide for comments from the public at all
regular meetings, subject to such limitations as may be imposed by the City Council;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FULSHEAR, TEXAS:

Section 1. That all of the facts recited in the preamble to this Ordinance are
hereby found by the City Council to be true and correct and are incorporated by
reference herein and expressly made a part hereof, as if copied herein verbatim.

Section 2. That the rules of procedure attached hereto as Exhibit A (the “Rules
of Procedure”) are hereby adopted, and the same are incorporated by reference herein
and expressly made a part hereof, as if copied herein verbatim.

Section 3. That Roberts Rules of Order, Newly Revised, 2nd Edition, are
hereby adopted in accordance with the Rules of Procedure, and the same are
incorporated by reference herein and expressly made a part hereof, as if copied herein
verbatim.

Section 4. Severability. That in the event any clause, phrase, provision,
sentence or part of this Ordinance or the application of the same to any person or
circumstances shall for any reason be adjudged invalid or held unconstitutional by a
court of competent jurisdiction, it shall not affect, impair or invalidate this Ordinance as a
whole or any part or provision hereof other than the part declared to be invalid or
unconstitutional; and the City Council of the City of Fulshear, Texas declares that it
would have passed each and every part of the same notwithstanding the omission of
any part thus declared to be invalid or unconstitutional, or whether there be one or more
parts.

Section 5. Repeal. That all other ordinances or parts of ordinances
inconsistent or in conflict herewith are, to the extent of such inconsistency or conflict,
hereby repealed.

Section 6. Effective date. That this Ordinance shall be effective and in full
force immediately upon its adoption.




PASSED, APPROVED, and ADOPTED this, the day of
, 2017.

Jeff W. Roberts, Mayor

ATTEST:

D. Gordon Offord, City Secretary



EXHIBIT A

RULES OF PROCEDURE FOR MEETINGS OF
THE CITY COUNCIL OF THE CITY OF FULSHEAR, TEXAS

1. Authority

1.1 Home-Rule Charter. The Home-Rule Charter of the City of Fulshear,
Texas (“Home-Rule Charter” or "HRC”) provides that the City Council of the City of
Fulshear, Texas (“City Council”) shall adopt rules of procedure governing all meetings of
the City Council, which shall provide for comments from the public at all regular
meetings, subject to such limitations as may be imposed by the City Council. (HRC
3.09(d))

2. Application of Rules

2.1 Rules of Procedure. These rules shall apply to all City Councii workshops,
regular and special meetings, and public hearings, except when in conflict with the
Home-Rule Charter or other law.

2.2  Rules of Order. The most recent edition of Robert’s Rules of Order, Newly
Revised, adopted by City Council shall govern the proceedings of the City Council in all
cases, unless they are in conflict with these rules.

2.3  Parliamentarian. The city attorney shall be the City Council's
parliamentarian.

24  Motion to Enforce. Any member of City Council may move to require
enforcement of these rules; and, upon passage of such motion, the presiding officer
shall be required to act.

3. Amendment and Suspension of Rules

3.1  Amendment fo Rules. These rules may be amended, or new rules
adopted, by a majority vote of the City Council, provided that the proposed amendments
or new rules shall have been introduced into the record at a prior City Council meeting.

3.2  Suspension of Rules. As may be allowed by law, any provision of these
rules not governed by the Home-Rule Charter or other law may be temporarily
suspended by a two-thirds vote of the full City Council. The suspension shall remain in
effect until the meeting in which the suspension occurs is adjourned. The vote on any
such suspension shall be notated in the minutes.



4. Meetings

4.1 Quorum. A majority of the number of council members is fixed by the Home-
Rule Charter (3.09 (¢)} No meeting of the City Council shall be conducted without a
quorum present.

4.2  Regular Meetings. The City Council shall meet at the city hall located at,
30603 FM 1093, Fulshear, Texas, or at another location as stated in the agenda for the
meeting, in regular meetings at 7:00 p.m. on the third Tuesday of each month, except
when such third Tuesday shall be a legal holiday or when such regular meeting is
canceled or rescheduled by the City Council. (HRC 3.09(a))

4.3  Workshops. The city manager or his designee may call workshops on the
city manager's or designee’s own motion, and shall call workshops upon written request
of the mayor, or three members of City Council. No official action may be taken at any
workshop.

4.4  Public Hearings. A special meeting may be called for the purpose of holding
a public hearing as provided for in the Home-Rule Charter or other law. Items for
consideration at such special meeting shall be limited to the matter subject to the public
hearing. A public hearing may be placed on the agenda of any other meeting in the
manner provided for by the Home-Rule Charter. (HRC 3.09)

5. Agendas

5.1  Agenda Required. The city manager or his designee shall be responsible
for creating an agenda for each meeting of the City Council in the manner provided for by
the Home-Rule Charter and shall place items on the agenda pursuant to section 3.09 (e)
of the Home Rule Charter.

6. Public Comment

6.1  Public Comment at Regular and Special Meetings. In accordance with
Section 3.09(d) of the Home-Rule Charter, public comment shall be provided for at all
regular meetings, and may be provided for at any special meeting.

7.2  Request Required. Each person desiring to speak at a meeting for which
public comment is provided must deliver to the presiding officer, prior to the
commencement of such meeting, a written public comment request, which shall state the
person’s name.



7.3 Public Comment on ltems. Public comment may, at the discretion of the
presiding officer, be heard either immediately prior to the consideration of the item by City
Council or during the public comment section of the agenda, if any.

7.4 Comment Duration. Public comments shall be limited to three (3) minutes
per speaker at any given meeting. The presiding officer or his designee shall be
timekeeper for purposes of enforcing this rule. No speaker may yield time to any other
speaker. This rule shall not apply to a public hearing.

8. Deliberation

8.1  Role of the Presiding Officer. The presiding officer shall be the Chair at all
meetings of the City Council. The presiding officer shall assist the City Council in focusing
agenda discussions and deliberations, and shall control the debate and the order of
speakers. The presiding officer shall have the authority to prevent the misuse of motions,
the abuse of any privilege, or the obstruction of the business of the City Council by ruling
any such matter out of order, subject to the right of appeal to the City Council, the majority
of whom may override the ruling.

8.2  Deliberation Before Motion. Deliberation may occur prior to any motion on
a matter before the City Council. Any member of City Council may make motions.

8.3  Obtaining the Floor. Any member of City Council wishing to speak must
first obtain the floor by being recognized by the presiding officer. The presiding officer
shall recognize any council member who seeks the floor at the earliest appropriate
opportunity to do so, subject to the presiding officer’'s authority to control the order of
speakers.

8.4  Questions. A council member holding the floor may request the presiding
officer to address a question to another council member and that council member may
respond while the floor is still held by the council member asking the question. The
presiding officer may comply with such request at his or her discretion. The council
member to whom the question is addressed may answer the question at his or her
discretion.

8.5 Limitations on Deliberation. Members of City Council shall limit their
comments and questions to the subject matter or motion currently being considered by
the City Council. Members of City Council shall govern themselves as to the length of
their comments or presentations.



9. Motions

9.1  Motion to Suspend the Rules. A motion to suspend these rules requires a
two-thirds (2/3) vote of the City Council and, upon passage, shall suspend the rule stated
in the motion.

10. Voting

10.1 Vote Required for Passage. In accordance with Section 3.09(¢c) of the
Home-Rule Charter, and unless otherwise required by the Home-Rule Charter, these
rules, or other law, each vote, order, decision, or other action taken by the City Council
shall require the affirmative vote of a majority of the full City Council, provided that any
abstention not required by law shall be counted as a vote against the matter under
consideration, and provided that the mayor shall have the right to cast the deciding vote
in the case of a tie, but shall not otherwise have any right, power, or authority to vote
against or veto any action taken by the City Council.

10.2 Vote on the Consent Agenda. All items set outin the Consent Agenda shall
be deemed passed upon the passage of a motion to approve the Consent Agenda,
provided any member of City Council may request at any time prior to the passage of
such motion that one or more items be removed from the Consent Agenda to be
considered and voted on separately. The remaining Consent Agenda shall immediately
be voted on. Immediately after a vote on the remaining Consent Agenda, each item
removed from the Consent Agenda shall be considered and voted on separately.

10.3 Roll Calf Vote. Upon request of any member of City Council, a vote shall
be taken by roll call in random order and the results notated in minutes.

10.4  Timing for Vote. Subject to a motion to call the question, no vote shall be
taken on any matter until after an adequate time for deliberation.

10.5 Vote of City Council. For purposes of these rules, a vote required of City
Council for passage of a matter shall mean a vote of all members of the full City Council,
regardless of the number of members present at the meeting at which the matter is
presented for passage. Additionally, whenever the minimum number of votes required for
passage of a matter results in a fraction, the minimum required shall be the lowest integer
exceeding such fraction. For example, the following apply to a seven (7) member City
Council:

(a) a majority is four (4) members; and
(b) a two-thirds (2/3) majority is five (5) members.



Kimberly Kopecky

From: CJ Snipes

Sent: Friday, January 20, 2017 10:35 AM

To: Kimberly Kopecky; Diana Offord

Subject: FW; Agenda Item Council Meeting Rules

Attachments: future agenda items and Rules of procedure; Meeting Rules; January 19 2016 Ordinance

adopting rules of procedure for meetings excluding investigat....docx

CJ Snipes, MPA

City Manager

City of Fulshear, Texas

30603 FM 1093 West/ PO Box 279
Fulshear, Texas 77441

Phone: 281-346-1796

Cell: 281-202-5392

Email: cjsnipes@fulsheartexas.gov

ATTENTION ELECTED & APPOINTED OFFICIALS: Please refrain from hitting “Reply All” to messages from this office as it
may constitute a Violation of the Texas Open Meetings Act.

From: Grady Randle [mailto:grady@jgradyrandlepc.com]

Sent: Thursday, January 19, 2017 2:53 PM

To: City Council <City.Council@fulsheartexas.gov>; CJ Snipes <cjsnipes@fulsheartexas.gov>
Cc: Byron Brown <byron@jgradyrandlepc.com>; Tim Kirwin <tim@jgradyrandlepc.com>
Subject: Agenda Item Council Meeting Rules

Mayor and Council

We first started working on adopting council meeting rules last June. You have reviewed
various versions we drafted for Fulshear. Because we have a new councilmember I am
attaching two emails that pretty well sums up the process. One email has links to Dropbox
where I have filed 14 different sets of rules from other cities as well as Fulshear.

Beside the email attachment, [ am attaching one last draft version I did today that could work
for Fulshear. If you want this on the agenda you now have all the information.

Comments are welcome.

Q. Grody Bandle | Rande Law Office Ltd., L.LP | & (281) 657 2000
b -

820 Gessner, Suite 1570 | Memorial City Plaza Il | Houston, TX 77024

Email | Bio | Website |V-Card




"Exceeding client expectations through exceptional results."

........CONFIDENTIALITY NOTICE . . . .. .....

The information in this email may be confidential or privileged or both. This email is intended to be reviewed by only the individual or organization named above. If you are not
the intended recipient or an authorized representative of the intended recipient, you are hereby notified that any review, dissemination or copying of this email and its attachment, if
any, or the information contained herein is prohibited. If you received this email in error, please immediately notify the sender by return email and delete this email from your

system.
veveoo. . .CIRCULAR230NOTICE .. ..........

The rules imposed by IRS Circular 230 require Randle Law Office Ltd., L.L.P. to inform you that, unless expressly stated above or in an attachment hereto, this communication
including any attachments, is not intended or written to be used, and it cannot be used, by you or any person or entity for the purpose of avoiding any penalties that may or could be
imposed under the United States Internal Revenue Code, nor for the promoting, marketing or recommending to another party any transaction or tax-related matter(s).



Kimberly Kopecky

From: Grady Randle <grady@jgradyrandlepc.com>

Sent: Wednesday, July 13, 2016 12:35 PM

To: City Council; Jeff Roberts

Cc: CJ Snipes; Michael Ross; Byron Brown; Drew Shirley; Tim Kirwin

Subject: future agenda items and Rules of procedure

Attachments: Rules of Procedure and Ethics Code; FW: [5105-2] Rules of Procedure; Icisd board
procedures.pdf

Mayor and Council

I made a rough list of future agenda items for the city managers that I sent out July 7™ that we
all have been working on. In that vein attached is the original rules of procedure that was sent
to you for the June meeting. I have verbally asked 2 of you after the June council meeting to
give me feedback so that I can draft a set of rules that you like and would approve. I also sent
out an email to the entire council on June 23" soliciting feedback. Other than a lunch meeting
with the Mayor and a phone call from Councilwoman Ridge I have received no feedback.

These rules were previously adopted by another city RLO represents after a 20 minute debate.
They have been vetted and tested. However if it is not to your liking then please communicate
that to me. I cannot efficiently and effectively draft for you without your input. As a
comparison I have attached four pages of procedure rules from LCISD (they have a much
longer “legal” section under their procedures that codifies the Education Code and
Constitutions). These will not work for Fulshear because the Charter empowers the Council to
do its own investigation and those rules were blended in with your proposed meeting rules to
have one set of meeting rules. Also an ordinance was proposed to create a violation for not
complying with a council subpoena that has yet to be acted on. If you want us to further split
out your regular meeting rules from your investigative meeting rules we can.

Do not violate the Open Meetings Act trying to decide whether this should go on the agenda or

how the rules should look. Talk to the managers about whether this goes on the agenda but talk
to me and the managers about the content of the rules.

G, Grady Loandle | Randle Law Office Ltd., L.L.P | T (281) 657 2000
i d :

820 Gessner, Suite 1570 | Memorial City Plaza Il | Houston, TX 77024

Email | Bio | Website |V-Card

"Exceeding client expectations through exceptional results."

........... CONFIDENTIALITY NOTICE . . .. .. ...
The information in this email may be confidential or privileged or both. This email is intended to be reviewed by only the individual or organization named above. If you are not

the intended recipient or an authorized representative of the intended recipient, you are hereby notified that any review, dissemination or copying of this email and its attachment, if
any, or the information contained herein is prohibited. If you received this email in error, please immediately notify the sender by return email and delete this email from your

1



system.

The rules imposed by IRS Circular 230 require Randle Law Office Ltd., L.L.P. to inform you that, unless expressly stated above or in an attachment hereto, this communication
including any attachments, is not intended or written to be used, and it cannot be used, by you or any person or entity for the purpose of avoiding any penalties that may or could be
imposed under the United States Internal Revenue Cede, nor for the promoting, marketing or recommending to another party any transaction or tax-related matter(s).

From: Grady Randle

Sent: Thursday, July 07, 2016 2:47 PM

To: CJ Snipes <cjsnipes@fulsheartexas.gov>
Cc: 'Michael Ross' <mross@fulsheartexas.gov>
Subject: future agenda items

July agenda items from my list:

1. A recurring item for future agenda items by Council (motion and second only, no
discussion)

Limited purpose annexations for Waller County RID

. Rules of Procedure

Districting advisors for Council Districts

Hotel tax

CCR dedications

Ethics

ETJ permitting

9. CJ contract

10. Sex offender registration ordinance

11. Water meter antenna right of entry

12.Penalty ordinance for failure to obey council subpoena

.

SIS T RVIESERN

G Gradsy Fandle | Randle Law Office Ltd., L.L.P | T (281) 657 2000
AR i
820 Gessner, Suite 1570 | Memorial City Plaza Il | Houston, TX 77024

Email | Bio | Website |V-Card

"Exceeding client expectations through exceptional results.”

.........CONFIDENTIALITY NOTICE . . . ... . ...

The information in this email may be confidential or privileged or both. This email is intended to be reviewed by only the individual or organization named above. If you are not
the intended recipient or an authorized representative of the intended recipient, you are hereby notified that any review, dissemination or copying of this email and its attachment, if
any, or the information contained herein is prohibited. If you received this email in error, please immediately notify the sender by return email and delete this email from your
system,

The rules imposed by IRS Circular 230 require Randle Law Office Ltd., L.L.P. to inform you that, unless expressly stated above or in an attachment hereto, this communication
including any attachments, is not intended or written to be used, and it cannot be used, by you or any person or entity for the purpose of avoiding any penalties that may or could be
imposed under the United States Internal Revenue Code, nor for the promoting, marketing or recommending to another party any transaction or tax-related matter(s).



Kimberly Kopecky

From: Grady Randle <grady@jgradyrandlepc.com>
Sent: Thursday, June 23, 2016 12:04 PM

To: Jeff Roberts

Cc: City Council; CJ Snipes; Michael Ross
Subject: Rules of Procedure and Ethics Code

Mayor and Council

In an effort to speed up the workshops and meetings if you will send me your thoughts, comments and concerns before the
meeting | can integrate them into the document which will make the meetings go smother. Erin and James | saw you had
several notes please feel free to call or email me.

As to the alleged ambiguity | have done a quick review of the Charter and confirmed with the minutes that the mayor is
empowered to vote only in the event of a tie, defined the composition of council as not including the mayor and what “full”
means. What other city’s charter may say and how other cities operate under their charter is not relevant to how Flusher
operates under its Charter. Since after 12 open charter commission meetings and two presentations to you as City Council
there remain questions about the charter, | have asked one of my lawyers to compose a complete and thorough legal
memorandum on the proper construction of the Charter. If you will recall, you as the Council selected and engaged an “expert
charter review attorney” for a second opinion. Mr. Zech did not call this out as an ambiguity. | assume you still believe his
review was not flawed; therefore the only other conclusion is that there is no ambiguity.

Erin you mentioned you had talked with another lawyer about this issue. What was his name? | would like to call him to
understand exactly what his advice was and what information he was basing it on. Itis very hard to “shadow box” a “ghost
lawyer” and Council can benefit from a good and thorough legal debate.

As your chief legal officer for the city, | invite any council member to call me with any questions you may have concerning the
Charter or any other legal issue.

| look forward to your emails and phone calls as we implement the Charter together.

3. Grady Tandle | Randle Law Office Ltd., L.L.P | T (281) 657 2000
e Lovans

820 Gessner, Suite 1570 | Memorial City Plaza Il | Houston, TX 77024

Email | Bio | Website |V-Card

"Exceeding client expectations through exceptional results."

CONFIDENTIALITY NOTICE . . ........

The information in this email may be confidential or privileged or both. This email is intended to be reviewed by only the individual or organization named above. If you are not
the intended recipient or an authorized representative of the intended recipient, you are hereby notified that any review, dissemination or copying of this email and its attachment, if
any, or the information contained herein is prohibited. If you received this email in error, please immediately notify the sender by return email and delete this email from your

system.

The tules imposed by IRS Circular 230 require Randle Law Oftice Ltd., L.L.P. to inform you that, unless expressly stated above or in an attachment hereto, this communication
including any attachments, is not intended or written to be used, and it cannot be used, by you or any person or entity for the purpose of avoiding any penalties that may or could be
imposed under the United States Internal Revenue Code, nor for the promoting, marketing or recommending to another party any transaction or tax-related matter(s).



Kimberly Kopecky

From: Grady Randle <grady@jgradyrandlepc.com>

Sent: Monday, June 06, 2016 3:05 PM

To: Jeff Roberts

Cc: CJ Snipes; Michael Ross; Byron Brown

Subject: FW: [5105-2] Rules of Procedure

Attachments: Resolution adopting rules of procedure.docx; Ordinance Creating an Offense for

Disobedience of a Subpoena.docx

Mayor

Pursuant to the Charter attached is a resolution and proposed council rules of procedure as well
as an ordinance creating a penalty for failure to comply with a city council subpoena. These are
presented to you for your and council consideration at the next meeting if you so choose.

b, Grady Bandle | Randle Law Office Ltd., L.L.P | 7 (281) 657 2000
v A 7
820 Gessner, Suite 1570 | Memorial City Plaza Il | Houston, TX 77024

Email | Bio | Website |V-Card

"Exceeding client expectations through exceptional results."

The information in this email may be confidential or privileged or both. This email is intended to be reviewed by only the individual or organization named above. If you are not
the intended recipient or an authorized representative of the intended recipient, you are hereby notified that any review, dissemination or copying of this email and its attachment, if
any, or the information contained herein is prohibited. If you received this email in error, please immediately notify the sender by return email and delete this email from your

system.
cevoo... .CIRCULAR230NOTICE . ...........
The rules imposed by IRS Circular 230 require Randle Law Office Ltd., L.L.P. to inform you that, unless expressly stated above or in an attachment hereto, this communication

including any attachments, is not intended or written to be used, and it cannot be used, by you or any person or entity for the purpose of avoiding any penalties that may or could be
imposed under the United States Internal Revenue Code, nor for the promoting, marketing or recommending to another party any transaction or tax-related matter(s).

From: Byron Brown

Sent: Friday, May 27, 2016 5:34 PM

To: Grady Randle <grady@jgradyrandlepc.com>
Subject: [5105-2] Rules of Procedure

Grady,

Attached for your review and approval are the draft rules of procedure for Fulshear City Council meetings and
investigations.

Also attached is a draft ordinance creating an offense for disobeying a subpoena.
Thank you,

Byron L. Brown



Randle Law Office Ltd., L.L.P.
Memorial Plaza Il

820 Gessner, Suite 1570
Houston, Texas 77024

(281) 657-2000 - Main

(832) 476-9554 - Facsimile

Email | Profile | Website | V-Card

RANDLE

LAW OFFICE LTD., L.L.P.

........CONFIDENTIALITY NOTICE . . . .......

The information in this email may be confidential or privileged or both. This email is intended to be reviewed by only the individual or organization named above. If you are not
the intended recipient or an authorized representative of the intended recipient, you are hereby notified that any review, dissemination or copying of this email and its attachment, if
any, or the information contained herein is prohibited. If you received this email in error please immediately notify the sender by return email and delete this email from your

system.

CIRCULAR 230 NOTICE . ... ........

The rules imposed by IRS Circular 230 require Randle Law Office Ltd., L.L.P. to inform you that, unless expressly stated above or in an attachment hereto, this communication
including any attachments, is not intended or written to be used, and it cannot be used, by you or any person or entity for the purpose of avoiding any penalties that may or could be
imposed under the United States Internal Revenue Code, nor for the promoting, marketing or recommending to another party any transaction or tax-related matter(s)



RESOLUTION NO. 201?-

A RESOLUTION OF THE CITY OF FULSHEAR, TEXAS, ADOPTING
RULES OF PROCEDURE FOR CITY COUNCIL MEETINGS AND
INVESTIGATIONS; PROVIDING FOR SEVERABILITY; PROVIDING
FOR REPEAL; AND PROVIDING FOR AN EFFECTIVE DATE.

* * & * * * * * * * *

WHEREAS, pursuant to Section 3.06 of the City%?ulshear, Texas, Home Rule
Charter (the “Charter”), the City Council may make inv/-é‘étiﬁations into the affairs of the
City and the conduct of any City department, oﬁlc%%////ency and for this purpose may

. . 7 0, - '
subpoena witnesses, administer oaths, take te%;}// 0 f/g/};/nd require the production of

evidence; and / ///%/
WHEREAS t to Secti 3/9///4 f th Ch%////{//”? the City C il
, pursuant to Section3 0 {d) of the Cha é/r%/ e City Council is

required to adopt rules of procedure goveéjng all mee:ungs of t /f//}%ty Council, which

shall provide for comments from the publléé/t all reddlar meetlngé%ubject to such

ey en . . 7
limitations as may be imposed b% City Coung] _
NOW THEREFORE, BE ITR QOLVED BY THE,CITY COUNCIL OF THE CITY
OF FULSHEAR, TEXAS: L - %
_
Section 1. {%%fjglf?g%f ///‘51 hﬁéj}//%/grearﬁble to this resolution are
reference herein a%z/ nade a paz/rg n

o

%&VE HE
"
i}/
hereby found by 4 r/{{ ;f/’/r//ect and are incorporated by

v@ eof, as if copied herein verbatim.
eocedu{/’%;ttached hereto as Exhibit A (the “Rules

expresslyt
) %///,

of Proced(re” are Hereby adopt e same are incorporated by reference herein
{/ef/ ///b/////// y e e cobihero. P y ©
and exple ssly made a/é///a hereaf, as if copiedrherein verbatim.

.

) U

Seé/fi,%,n 3. That ertss of Order, Newly Revised, 2nd Edition, are
hereby adop’%'in accordéﬁe with”the Rules of Procedure, and the same are
incorporated b @r};ence h Zn and expressly made a part hereof, as if copied herein

verbatim.

Section 4. Se%:;;bllity. That in the event any clause, phrase, provision,
sentence or part of this Resolution or the application of the same to any person or
circumstances shall for any reason be adjudged invalid or held unconstitutional by a
court of competent jurisdiction, it shall not affect, impair or invalidate this Resolution as
a whole or any part or provision hereof other than the part declared to be invalid or
unconstitutional; and the City Council of the City of Fulshear, Texas declares that it
would have passed each and every part of the same notwithstanding the omission of
any part thus declared to be invalid or unconstitutional, or whether there be one or more

parts.




Section 5. Repeal. That all other resolutions or paris of resolutions
inconsistent or in conflict herewith are, to the extent of such inconsistency or conffict,
hereby repealed.

Section 6. Effective date. That this Resolution shall be effective and in full
force immediately upon its adoption.

%///j/éﬁ W. Roberts, Mégy/}//?//‘

ATTEST:

D. Gordon Offord, City Secretary %

Q)
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6Y 1‘/5’" A'
RULES OF PROCEDURE FOR MEETINGS OF
THE CITY COUNCIL OF THE CITY OF FULSHEAR, TEXAS

1. Authority

1.1 Home-Rule Charter. The Home-Rule Charter of the City of Fulshear,
Texas (“Home-Rule Charter”) provides that the City Council of the City of Fulshear,
Texas (“City Council”) shall adopt rules of procedure governing all meetings of the City
Council, which shall provide for comments from the public at all regular meetings,
subject to such limitations as may be imposed by th%/}it Councn The following set of
rules shall be in effect upon their adoption by/ / ity Council and until they are

amended or new rules are adopted in the man‘merﬁ/r/é\jr de/d by these rules.

///*f,

2. Application of Rules

21 Rules of Procedure. These rul = shall apB/ly to all legfg:C/oun01l workshops,
regular and special meetings, investigatiori _an pj}am heanng's,.,///'expept when in
conflict with the Home-Rule Chartef'/or other law.” /// A4

////,/f

2.2 Rules of Order. The rﬁ’

of’Robert’s Rules of Order, Newly

U / 4'/
Revised, adopted by City CouncH shéjb e/r/ J) e/éf/injgs of the City Council in all
cases, unless they ar "iﬁ// 0 tﬁes //////// . ///
//////////// ///

//’”///////// ff/// // >
/, \ v
// / All //ﬁé%{ns of /rder shall be decided by the

/// '
preS|d|ng offlcer Subje(}'[/[O the/l/”rht of ap //I to the City Council, the majority of whom

exthe ru / ///////// /4/%//4

-/Z’{ 1 HE
/// /t// //////The it /zzattorney shall be the City Council’s
parllameg///t//@ran 4/%//7#

> /
//%/ ion to En'ff//}:e An/y///member of City Council may move to require
enforcement of/tjwese rules; /nd upon passage of such motion, the presiding officer

shall be required to {/act /
N
Non-o /////

2.6 of Rules. Rules adopted to expedite and facilitate the
transaction of the busmess of the City Council in an orderly fashion shall be deemed to
be procedural only, and the failure to strictly observe any such rules shall not affect the
jurisdiction of, or invalidate any action taken by, the City Council.

3. Amendment and Suspension of Rules

3.1 Amendment to Rules. These rules may be amended, or new rules
adopted, by a majority vote of the City Council, provided that the proposed amendments
or new rules shall have been introduced into the record at a prior City Council meeting.



3.2  Suspension of Rules. As may be allowed by law, any provision of these
rules not governed by the Home-Rule Charter or other law may be temporarily
suspended by a two-thirds vote of the City Council. The suspension shall remain in
effect until the meeting in which the suspension occurs is adjourned. The vote on any
such suspension shall be notated in the minutes.

4. Meetings

4.1 Quorum. A majority of the number of council members fixed by the Home-
Rule Charter and a presiding mayor or an addltl/)( al: council member properly
designated and acting as mayor pro tempore shall ¢ te a quorum. No meeting of

the City Council shall be conducted without a quoy/////;////%é’% nt

) present.
T,
42  Regular Meetings. The City /3ﬁell shall me ét the city hall located at,
30603 FM 1093, Fulshear, Texas, or at an{her location, in ré lar meetings at 7:00
p.m. on the third Tuesday of each month/é//e cept when such thl/r/// uesday shall be a

legal holiday or when such regular meetln /)2/

anceléd or reschegj )ed by the City
Coungil. %////%/ // //

4.3  Special Meetings. n;; on \/% any s e/CIaI meeting provided for by the

Home-Rule Charter or other law, the % //u//;/ ////al meetings on the mayor’s
own motion, and sha/ % special m; Hawritten r//guest of three members of
City Council, or of % @ag @7///} W

g up %/
W
S / K«
44 Worksh/p The/, ;- r his designee may call workshops on the
city managers or des g =] )p ion, an aII call workshops upon written request
of theg //éé//{/tbj/j // // 6 éafty Qounc%[{f/No official action may be taken at any

works /////////

4, g/ Invest:gat:o sp @5) meeting may be called for the purpose of holding
g as pro(@ed for in the Home-Rule Charter or other law.

special meeting shall be limited to the matter being

an lnvestlga%%n and hean,
ltems for cons@%atlon at stic
investigated.

46  Public Hgé; / A special meeting may be called for the purpose of
holding a public hearing as provided for in the Home-Rule Charter or other law. Items
for consideration at such special meeting shall be limited to the matter subject to the
public hearing. A public hearing may be placed on the agenda of any other meeting in
the manner provided for by the Home-Rule Charter.

4.7 Concurrent and Consecutive Meetings. Except as may otherwise be
prescribed by the Home-Rule Charter or other law, one or more regular meetings,



special meetings, workshops, investigations, public hearings, or any combination
thereof may be held concurrently or consecutively.

5. Agendas

5.1 Agenda Required. The city manager or his designee shall be responsible
for creating an agenda for each meeting of the City Council in the manner provided for
by the Home-Rule Charter.

5.2  Notice Required. The city manager or his%jesignee shall be responsible
for publishing proper notice of each meeting of the C/t-.y/%f// uncil in accordance with the

Texas Open Meetings Act, Chapter 551, Government Gode.
53 Consent Agenda. A df'//%}///////f‘? ial meeti h
: onsent Agenda. An agenda //{/Z{% Age(_:g‘;nudar 0 %//}/pecna meeting may have

as part of the agenda a portion iabeled “C/%/%/// a,” wh<%may consist of routine,
non-controversial items that require no m@(/t/han a maijority vote//é/;@r passage, provided

,l////// A
no item required to be considered or acted%y’/”" dividually by th %‘E}/’eme-Rule Charter

on in

.
or other law shall appear on such Consent Agenda. ///,/7/////
[ & \
6.  Minutes and Certified Aqen%////%// @

6.1 Minutes. The city mé/eage Q)’%/%////S deséj}}(}/ shall be responsible for
!oreparlng and kéep%%%%s of eac %eetlr;/%(//}f/é}/%h{%;g ng}/ouncn open to the public,
in accordance withihe/l exa @en Me tl%/g// C '952/9/}/551, Government Code.

4

< )
6.2 Cerﬁﬁe%enda%ﬁe city ma
H ///// ///////,, H % H [y
manager s exciuded, sh /fg,% nsible’ for keeping a certified agenda of each
/j//%ﬁ%é/}%@/ou;%g//% d%e %}%

ager, or the presiding officer if the city

meetings /! e <//%/[;ubl(} in accordance with the Texas Open
T, - .

Meeti /gf///f/%ct Chap{/’%}/1 ) ';}rnment /éf//é”e. The presiding officer shall certify that

the certi’i%’yyagenda is a{(fﬁ‘ an /@/{/é’j/fcect record of the proceedings.

7. Publi¢Comment O 4

 af Regular and Special Meetings. In accordance with
o ule Charter, public comment shall be provided for at all
'/gbe provided for at any special meeting.

7.4 PubligiComme
i

regular meetings, and

7.2 Notice Required. There shall be no public comment at any meeting
unless otherwise provided for in the notice given for such meeting.

7.3  Request Required. Each person desiring to speak at a meeting for which
public comment is provided must deliver to the presiding officer, prior to the
commencement of such meeting, a written public comment request, which shall state
the person’s name, the agenda item or non-agenda item to be made the subject of the
person’s comments, and whether the person’'s comments will be for or against such



item. Delivery of a public comment request as required by this rule does not entitle a
person to speak.

7.4  Public Comment on Agenda ftems. For agenda items made the subject of
public comment, such public comment may, at the discretion of the presiding officer, be
heard either immediately prior to the consideration of the item by City Council or during
the public comment section of the agenda, if any.

7.5  Public Comment on Non-agenda ltems. For non-agenda items made the
subject of public comment, the order and time of publlc ol 9ment shall be determined by
the presiding officer. Any deliberation of or decisio % out a non-agenda item shall be

limited to a proposal to place the item on the a /;% %a/subsequent meeting.
//////

7.6  Order and Number of Speake %er each |tem/ ade the subject of public
comment, the presiding officer shall recog gspeakers in the/order of the requests
/

received, provided that the nhumber of pe /9/3 allowed to speak f@j /r against any item

made the subject of public comment shall n{(@%ceedj/ /g persons &/and five persons

//
against any such item at a give tin he )l n the number of k
gai y givey %%%/Zel g /%//I{(}/ e numbgr of speakers
provided by this rule shall not appl o) }
e D

7.7 Comment Duration. P////;//IC co /’/ nts sh r e I|m|ted to three (3) minutes
per speaker at any meetlng %I'he pr )///% offl or his designee shall be
timekeeper for pur o ) g th § uI ge ker may yield time to any other

K ) K 7

speaker. This rule j/)/alln ta /} ,-t pu%/’///e,) ////

»\\%

@
g W,
/ / ///’// Pre,f'/ /// e/pre3|d|ng officer shall be the Chair at all
/f/d'un(:ll

meetmgs of the City /// e presi %’é officer shall assist the City Council in
focusmg 3 ?‘nda dlscussw%s and dehberatlons and shall control the debate and the
order of speag s. The pre -mg ofﬂ%r shall have the authority to prevent the misuse
of motions, the ibuse of anprlv:lege or the obstruction of the business of the City
Council by ruling %%such Té’ler out of order, subject to the right of appeal to the City
Council, the majority of //Wh may override the ruling.

4

8.2  Deliberation Before Motion. Deliberation may occur prior to any motion on
a matter before the City Council. Any member of City Council may make motions. Any
member of City Council other than the person offering the motion may second a motion.

8.3  Obtaining the Floor. Any member of City Council wishing to speak must
first obtain the floor by being recognized by the presiding officer. The presiding officer
shall recognize any council member who seeks the floor at the earliest appropriate



opportunity to do so, subject to the presiding officer’s authority to control the order of
speakers.

8.4  Questions. A council member holding the floor may request the presiding
officer to address a question to another council member and that council member may
respond while the floor is still held by the council member asking the guestion. The
presiding officer may comply with such request at his or her discretion. The council
member to whom the question is addressed may answer the question at his or her
discretion.

£
8.5 Limitations on Deliberation. Members/?‘//City Council shall limit their
y A

o
comments and questions to the subject matter L) "@ﬁ%currently being considered by

y )
the City Council. Members of City Council shall/@/{/ern//‘%nselves as to the length of

0
their comments or presentations. / %
9. Motions ). %///////
, . .

9.1 Purpose of Sectiorb This secti% s/l//vﬁ{/g//é/”a guide to lﬁ///{/f;%/e motions that
may be the most useful in the @2%% considel’%;é/}{%/f City business g{efore the City
Council and shall in no way limit thg}/f// %{i//}//s, availablgﬁf/ﬁ;g//the members of City Council.

Y

9.2  Motion to Postpone Inc/e- nitely 4\ motion t0’pestpone indefinitely requires

e (IR ot Ot /A%///// . y requir

a vote of two-thirds /52/% o 4@/}/ City Cou@f//ﬁll a%i %// ﬁ ////r}/ﬁ/p/ass ée, shall end consideration

of the item before% City Couhil n/é”)g'( er ac(%//rg%to be taken, provided that the
i

with F
. 7 v
item may be place /é/ the da of a////f//sequent meeting of the City Council in

. Yy i :
accordance with the H % Je Charter o Qer law, except that the item may not be
7
///// Bgenda b / //6// f/x”{'@/ .

;}:.

placed on such genda o .////tq the@ame meeting at which the item was
i 7 o

postp@/ﬁ?{ndeﬁnitg/f/ﬁ'/%/ % /////////////

o .

Q%Moﬁon to P%%one%Date and Time Certain. A motion to postpone to
a date and /@/} certain re@iﬁ’/‘/ires a %jority vote and, upon passage, shall postpone
consideration o%@/e item befote the City Council until the date and time stated in the
motion. -

D /
9.4  Motion to"Bejer to a Committee. A motion to refer to a committee requires

a majority vote and, upon passage, shall refer the item before the City Council to the

committee stated in the motion.

9.5  Motion to Amend. A motion to amend requires a majority vote and, upon
passage, amends the underlying motion to the extent stated in the motion. Action shall
be taken on a motion to amend prior to any further action being taken on the underlying
motion. A motion to amend a motion to amend shall be in order, but a motion to amend
a motion to amend a motion to amend shall be out of order. A member of the City



Council who seconded a motion amended by a motion to amend shalil be allowed to
withdraw the second.

9.6 Motion to Lay on the Table. A motion to lay on the table requires a
majority vote and, upon passage, shall set aside the item before the City Council until
the City Council has considered one or more agenda items stated in the motion, which
item or items shal! be considered immediately after passage of such motion.

9.7  Motion to Call the Question. A motion to caII the question requires a vote

of two-thirds (2/3) of the City Council and, upon pas age shall immediately end

consideration and deliberation of the item before t %l(y Council and the presiding

officer shall take the vote on the item |mmed|ately}t///// dssage of such motion.

9.8 Motion to Appeal from the Chaw {//;t appeal from the chair
// <
requires a majority vote and, upon passa // all overrule ths/rullng of the presiding

officer stated in the motion. ‘///////7%/
//// /
9.9 Motion to Suspend he Rules. /%5/’ ty%///suspend th % es requires a
///////%// W
two-thirds (2/3) vote of the Cltyé ncil and, upy on passage, shall suspend the rule
A\ \
stated in the motion. //,/// // /// //////7////
- b
9.10 Motion to ecess. A mat on to////é/ffess requ///% €s a majority vote and, upon

ngs%ﬁ the City Council for the

///

\\\
o
Y(%§

\

\\\\

o

oA
N

ny

passage, shall rqu/ge%/ w%/armlssm(/‘ th

duration stated in t )
//

‘\\

9.11 Motion t/ ourn motlon to /adjourn requires a majority vote and, upon
passage shallimmedi t I s(/’y/ //(/t City Council.
W% S @
do. ) U

V.
Kz

o

10. (//Vote Requ a for P ge In accordance with Section 3.09(c) of the
Home-Rule éﬁja er, and %SS otheﬁwse required by the Home-Rule Charter, these
rules, or other Ié/vy/ each vot ;rder decision, or other action taken by the City Council
shall require the aﬁ atlv ze of a majority of the full City Council, provided that any
abstention not requ| shall be counted as a vote against the matter under
consideration, and prow hat the mayor shall have the right to cast the deciding vote
in the case of a tie, but shall not otherwise have any right, power, or authority to vote

against or veto any action taken by the City Council.

10.2 Vote on the Consent Agenda. All items set out in the Consent Agenda
shall be deemed passed upon the passage of a motion to approve the Consent Agenda,
provided any member of City Council may request at any time prior to the passage of
such motion that one or more items be removed from the Consent Agenda to be
considered and voted on separately. The remaining Consent Agenda shall immediately



be voted on. Immediately after a vote on the remaining Consent Agenda, each item
removed from the Consent Agenda shall be considered and voted on separately.

10.3 Roll Call Vote. Upon request of any member of City Council, a vote shail
be taken by roll call in random order and the resuits notated in minutes.

10.4 Timing for Vote. Subject to a motion to call the question, no vote shall be
taken on any matter until after an adequate time for deliberation.

10.5 Vote of City Council. For purposes of the%rules, a vote required of City

Council for passage of a matter shall mean a votea//@//a/ﬁ members of City Council,
////// : , :
regardless of the number of members present e/%?/}/%/yeetmg at which the matter is
presented for passage. Additionally, whenever th///rﬁnl/lﬁz/% number of votes required
for passage of a matter results in a fractiorytﬁ% minimum%fé’%ired shall be the lowest

integer exceeding such fraction. For example, the following apply to a seven (7
g g p 9////;)//DPV (7)

member City Council; /////g/// %%/
i

11. Investigations

o

" .
o o o e,
11.1 Applfcapf/i%ﬁ//k f':\ddltlo %t?%%g rules; the following rules shall

o , &
: // .
() a majority is four (4) m%ber's, and //////%//@ S// /4////////
O
<
apply to |nvest|gatj/}/%} cle unci @g/r ant to Section 3.06(a) of the
Home-Rule Charter//% /%%% h

(b) a two-thirds (2/3) majdij :
. )
.
Q

N 5
.
S
/ T, . i3 . - -
Ir//@ // %//féjf////}nor to@e commencement of an investigation or

o\\

S

11.2..Notice of Investiga
L ., % L :
309%5/////;3//%/{/{”{/%[% the{//fé;;/ﬁ;er, ea%ﬂ%ﬁ employee being investigated shall be
inen{ / s’(en notice %ce »/fﬁ;);//encemen‘f?’the investigation, which shall specify the
subject %// ter of the investi atioﬁ/%/a d, as soon as practicable after the conclusion of

K N % o . . : , .
the inves%, each offl»/c:%or en%i%yee investigated shall be given written notice of
/ 4

the conclusio @/gt e investi y/f'on, including any findings.

11.3 Hearings, to bpen to the Public. All hearings held in relation to an
7 /7
investigation shall be%/?f” %éed in open session, except that the City Council may

conduct a closed sessi% get advice from its attorney pursuant to the Texas Open
Meetings Act, Chapter 551, Government Code.

11.4 Recusal from Proceedings. A member of City Council who initiated or is
the subject of the investigation shall not sit at the dais and shall not participate in the
deliberation or voting related to the investigation.

11.5 Right fo Respond. Any officer or employee who is subject to a hearing
held in relation to an investigation shall be provided an opportunity to respond to the



allegations and to present any relevant evidence, including but not limited to testimony
from individuals.

11.6 Witnesses. The City Council may ask questions of any individual, and may
exclude a witness from a hearing during the examination of another witness.

11.7 Public Comment. No public comment shall be allowed at a hearing held in
relation to an investigation unless agreed to by a majority of City Council.

1’!.8 Qetermrnattgn of Qualrﬁcatlon_s fc_)r Offrc(%?/{// flnf:hng that any .current or

prospective officer has failed to meet or maintain the////:///llflcatlons for the office held or

sought, as applicable, requires a vote of two-thirds (2/3) of the City Council. A finding
Y .

that a current officer has failed to meet or maintégfhe@hﬂcatlons for the office then

Ny K ///lo
& i&.deemed vadant

held shall include a declaration that such offic x /\%//// :
“

.
o
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4
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//,/
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ORDINANCE NO. 2016-

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, CREATING
AN OFFENSE FOR DISOBEDIENCE OF A SUBPOENA OR
SUBPOENA DUCES TECUM; PROVIDING FOR A PENALTY;
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL; AND
PROVIDING FOR AN EFFECTIVE DATE.

* * * * * * * * * * *

WHEREAS, pursuant to Section 3.06 of the C/})/y uishear, Texas, Home Rule
Charter (the “Charter”), the City Council may make//is/;}/,/}/tigations into the affairs of the
City and the conduct of any City department, offi % a.ncy and for this purpose may

g':'34// /§
/%/ /{/ﬁ} require the production of

subpoena witnesses, administer oaths, take testimony, and
evidence; and y 2/////////////

WHEREAS, the City Council finds; and determines tha

enforce the authority of the City Council to.8ub

subpoepa
production of evidence, it is necessary to cr//e//%% %@//ffé/
Uiy e City

order to properly
ZZ H /////’A._ H
14 yitnesses “gnd to require the
o .
ffense for dls.,g///gedlence of a

G .
subpoena or a subpoena duces {e/ nissued b Zity Council; and
p i //}/%’X///////////// ' W//k/f//////

NOW THEREFORE, BE IT DA‘II\/ffY THE%’%/}/TY COUNCIL OF THE CITY

OF FULSHEAR, TEXAS:. % _ o
, \ / @
. / T W o N
Section 1. ¢ Ihat all of the facts‘fecifed”in theipigamble to this Ordinance are
o~ . A A ;

hereby found by t/h@Clty Co?; cil to be litle and correct and are incorporated by
reference herein and éXpressly/made a part‘hereof, as if copied herein verbatim.

U
\

"
/t/s

" LV
S/%/Z/%%hat aév///'éson //({/%@@/ an offence if the person disobeys a
subpd&pA’or a subp}duce{/{%’t‘ecum issiedby the City Council of the City of Fulshear
Texas. % ///% //////%

// //// .

Secti//;%,_. Penalty%%// ny p ‘son who violates or causes, allows, or permits
another to vi%ﬁ@% any proﬁé;;on of this Ordinance shall be deemed guilty of a
misdemeanor andon co/./'//}’f{ion thereof, shall be punished by a fine of not more than
Five Hundred Dolla@(f@s O) or, in the case of a violation of a provision of this

5 (8
o

Ordinance that govern safety, zoning, or public health and sanitation, including

dumping of refuse, a fine"of not more than Two Thousand Dollars ($2,000.00). Each
occurrence of any such violation of this Ordinance shall constitute a separate offense.
Each day on which any such violation of this Ordinance occurs shall constitute a
separate offense.

Section 4. Severability. That in the event any clause, phrase, provision,
sentence or part of this Ordinance or the application of the same to any person or
circumstances shall for any reason be adjudged invalid or held unconstitutional by a
court of competent jurisdiction, it shall not affect, impair or invalidate this Ordinance as a




whole or any part or provision hereof other than the part declared to be invalid or
unconstitutional; and the City Council of the City of Fulshear, Texas declares that it
would have passed each and every part of the same notwithstanding the omission of
any part thus declared to be invalid or unconstitutional, or whether there be one or more

parts.

Section 5. Repeal. That all other ordinances or parts of ordinances
inconsistent or in conflict herewith are, to the extent of such inconsistency or conflict,
hereby repealed.

Section 6. Effective date. That this Ordinane////-%//

force when published as required by law.

PASSED, APPROVED, and AD
, 2016.

QOPTED this, the
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Lamar CISD
079901

BOARD MEETINGS

MEETING PLACE AND
TIME

REGULAR MEETINGS

SPECIAL OR
EMERGENCY
MEETINGS

AGENDA
DEADLINE

FREPARATION

NOTICE TO MEMBERS

CLOSED MEETING

DATE ISSUED: 121972014

UPDATE 101
BE(LOCAL)-X

BE
(LOCAL)

The notice for a Board meeting shall reflect the date, time, and lo-
cation of the meeting.

Regular mesetings of the Board shall normally be held on the third
Thursday of each month at 7:00 p.m. When determined necessary
and for the convenience of Board members, the Board President
may change the date, time, or location of a regular meeting with
proper notice.

The Board President shall call special meetings at the Board Pres-
ident’s discretion or on request by two members of the Board.

The Board President shall call an emergency meeting when it is

determined by the Board President or two members of the Board
that an emergency or urgent public necessity, as defined by law,

warrants the meeting.

The deadline for submitting items for inclusion on the agenda is the
sixth calendar day before regular meetings and the sixth calendar
day before special meetings.

In consultation with the Board President, the Superintendent shall
prepare the agenda for all Board meetings. Any Board member
may request that a subject be included on the agenda for a meet-
ing, and the Superintendent shall include on the preliminary agen-
da of the meeting all topics that have been timely submitted by a
Board member,

Before the official agenda is finalized for any meeting, the Superin-
tendent shali consult the Board President to ensure that the agen-
da and the topics included meet with the Board President’s ap-
proval. In reviawing the preliminary agenda, the Board President
shall ensure that any topics the Board or individual Board members
have requested to be addressed are sither on that agenda or
scheduled for deliberation at an appropriate time in the near future.
The Board President shall place an item on the agenda if the item
is requested by three Board members. The Board President shall
not have authority to remove from the agenda a subject requested
by a Board member without that Board member's specific authori-
zation.

Members of the Board shall be given notice of regutar and special
meetings at least 72 hours prior to the scheduled time of the meet-
ing and at least two hours prior to the time of an emergency meet-
ing.

Notice of all meetings shall provide for the possibility of a closed
meeting during an open meeting, in accordance with law,

10f2




Lamar CISD
079901

BOARD MEETINGS

ORDER OF BUSINESS

RULES OF ORDER

VOTING

CONSENT AGENDA

MINUTES

DISCUSSIONS AND
LIMITATION

BE
(LOCAL)

The Board may conduct a closed meeting when the agenda sub-
ject Is one that may properly be discussed in closed meeting. [See
BEC]

The order of business for regular Board meetings shall be as set
out in the agenda accompanying the notice of the mesting. At the
meeting, the order in which posted agenda items are taken may be
changed by consensus of Board members.

The Board shalt observe the parliamentary procedures as found in
Robert's Rules of Order, Newly Revised, except as otherwise pro-
vided in Board procedural rules or by law. Procedural rules may be
suspended at any Board meeting by majority vote of the members
present.

Voting shall be by voice vote or show of hands, as directed by the
Board President. Any member may abstain from voting, and a
member’s vote or failure to vote shall be recorded upon that mem-
ber's request. [See BDAA(LOCAL) for the Board President’s vot-
ing rights]

‘The Board shall determine items, If any, that qualify to be placed on
the consent agenda. A consent agenda shall include these items,
determined by the Board, grouped together under one action item.
All such items shall be acted upon by one vote without separate
discussion. The remaining items shall be adopted under a single
motion and vote.

Board action shall be carefully recorded by the Board Secretary or
clerk; when approved, these minutes shall serve as the legal rec-
ord of official Board actions. The written minutes of all meetings
shall be approved by vote of the Board and signed by the Board
President and the Board Secretary.

The offictal minutes of the Board shall be retained on file in the of-
fice of the Superintendent and shall be available for examination
during regular office hours.

Discussions shall be addrassed to the Board President and then
the entire membership. Discussion shall be directed solely to the
business currently under deliberation, and the Board President
shall halt discussion that does not apply to the business before the
Board.

The Board President shall also halt discussion if the Board has
agreed to a time limitation for discussion of an item, and that time
limit has expired. Aside from these limitations, the Board President
shall not interfere with debate so long as members wish to address
themselves to an item under consideration.

DATE ISSUED: 12/19/2014 ADOPTED: 20f2

UPDATE 101
BE(LOCAL)-X




Lamar CISD
079901

BOARD MEETINGS
PUBLIC PARTICIPATION

LIMIT ON
PARTICIPATION

PUBLIC COMMENT

BOARD'S
RESPONSE

COMPLAINTS AND
CONCERNS

DISRUPTION

DATE ISSUED: 4/3/2006
LDU-14-06
BED(LOGAL)-X

BED
(LOCAL)

Audience participation at a Board meeting is limited to the public

* comment portion of the meeting designated for that purpose. At all

other times during a Board meeting, the audience shall not enter
into discussion or debate on matters being considered by the
Board, unless requested by the presiding officer.

At regular and special Board meetings, except workshops and
hearings other than public hearings, the Board shall allot time to
hear persons who desire to make comments to the Board. Per-
sons who wish to participate in this portion of the meeting shall sign
up with the presiding officer or designee before the meeting begins
and shall indicate the topic about which they wish to speak.

No presentation shall exceed five minutes. Delegations of more
than five persons shall appoint one person to present their views
before the Board.

Specific factual information or recitation of existing policy may be
furnished in response to inquiries, but the Board shall not deliber-
ate or decide regarding any subject that is not included on the
agenda posted with notice of the meeting.

The Superintendent may call upon District staff to respond to any
question or request from the Board.

The presiding officer or designee shall determine whether a person
addressing the Board has attempted to solve a matter administra-
tively through resolution channels established by policy. If not, the
person shall be referred to the appropriate policy (see list below) to
seek resolution:

Employee complaints: DGBA
Student or parent complaints: FNG
Public complaints: GF

The Board shall not tolerate disruption of the meeting by members
of the audience. If, after at least one warning from the presiding
officer, any person continues to disrupt the meeting by his or her
words or actions, the presiding officer may request assistance from
law enforcement officials to have the person removed from the
meeting.

ADOPTED: 1 of 1




Lamar CISD

079901

BOARD MEETINGS BEE

NEWE COVERAGE (LOCAL)
The Board shall keep the public informed of its actions. Local
news media representatives shall be welcome to attend all regular
and special meetings of the Board. In the event that representa-
tives of the news media are unable to attend a meeting of the
Board, they shall be provided a summary of important Board ac-
tions,

DATE ISSUED: 7/31/1985 ADOPTED: 1of1

UPDATE 25

BEE(LOCAL)-A




Kimberlx Koeeckx . .

From: Grady Randle <grady@jgradyrandlepc.com>

Sent: Monday, November 21, 2016 4,23 PM

To: City Council

Ce: CJ Snipes; Michael Ross; Byron Brown; Drew Shirley; Tim Kirwin

Subject: Meeting Rules

Attachments: Ordinance adopting rules of procedure for meetings, excluding investigat...docx;

Ordinance adopting rules of procedure for meetings, excluding investigat...docx

Mayor and Council

It is my understanding that meeting rules will be back on the agenda in the near future. T have
dusted off where we left off in June and July.

As I recall there was a desire to simplify the rules. We had combined the meeting rules with the
rules for investigation. Per my previous email I had Byron break out the rules for council
investigations required in section 3.06(a). That was the previous email I sent to you with a
resolution to adopt the rules for investigation and an ordinance providing for a punishment for
violating a council subpoena. Attached to this email are the resolution and ordinance for

meeting rules.
Section 3.09 of the Charter states:

The City Council shall adopt rules of procedure governing all meetings of the City
Council, which shall provide for comments from the public at all regular meetings,
subject to such limitations as may be imposed by the City Council.

The only requirement of the Charter for meeting rules is that they provide for comments from
the public. The simplest meeting rules is just one rule stating:

Each person desiring to speak at a meeting for which public comment is provided must deliver
to the presiding officer, prior fo the commencement of such meeting, a written public comment
request, which shall state the person’s name and such public comment may, at the discretion
of the presiding officer, be heard either inmediately prior to the consideration of the item by
City Council or during the public comment section of the agenda and shall be fimited to three
(3) minutes per speaker at any given meeting which the presiding officer or his designee shall
be timekeeper for purposes of enforcing this rule and no speaker may yield time to any other
speaker. This rule shall not apply to a public hearing.

In researching for proof that the City had adopted a sales tax during the Duke land deal, I ran
across the August 29, 1977 minutes of the first meeting of the newly form “Village of Fulshear”

1



and found that on page two the Council had adopted “Roberts Rule of Order”. I have not spent
the time or money to determine if these were ever repealed so as far as I can tell, the City of
Fulshear has adopted Robert’s Rules of Order and are still in effect. The minutes are attached
here.

The amended rules attached have 10 rules with various subparts. You will find here rules for
the Cities of Bellaire, Rosenberg, West University, Allen, Mont Belvieu, Dallas, Spring Branch
ISD and LCISD. You can judge for yourselves the complexity of the rules for those meetings at
those cities.

The proposed rules break down as follows:

1. Authority

2. Application

3. Amendment and suspension of rules
4. Meetings

5. Agendas

6. Minutes and certified agenda

7. Public comment

8. Deliberation

9. Motion

10.Voting

Cross referenced with Robert’s Rules are shown here where I deleted the rule if its subject
matter was referenced by either the Charter or Robert’s Rules of Order (open the document in
Word to see the references). Our intent is drafting the Rules was to have a one stop reference in
conducting the meeting. De-solving the rules to make them simpler means that you will have to
look at the Charter, Robert’s Rules and the Open Meeting Act to determine the proper
procedure. Attached here are the Abbreviated Rules.

If you want additional research please find here books and other publications on rules for city
meetings including 4 Short and Easy Guide to Parliamentary Procedure and Robert’s Rules of
Order; Modern Parliamentary Procedure; Modern Rules of Order,; Robert’s Rules of Order,
Robert’s Rules of Order Newly Revised in Brief; Suggested Rules of Procedure for Small Local
Government Boards and Suggested Rules of Procedure for Small Cities.

I can further customized the proposed rules that you want, but we will have to go through each
rule for adoption by a majority vote.

9. Grady Landle | Randle Law Office Ltd., LL.P | T (281) 657 2000
= L2 4

820 Gessner, Suite 1570 | Memorial City Plaza Il | Houston, TX 77024
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ORDINANCE NO. 2016-

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, ADOPTING
RULES OF PROCEDURE FOR CITY COUNCIL MEETINGS; PROVIDING
FOR SEVERABILITY; PROVIDING FOR REPEAL; AND PROVIDING
FOR AN EFFECTIVE DATE.

* £ * * * * * * * * *

WHEREAS, pursuant to Section 3.09(d) of the Cit y/éf Fulshear, Texas, Home-Rule
Charter, the City Counml is required to adopt rules o}/r/cedure governing all meetings
of the City Council, which shall provide for com e /f the public at all regular
meetings, subject to such limitations as may be iy ////éé/ y/the City Council;

& //
NOW THEREFORE, BE IT ORDAINEI BY THE CITY/ ZOUNCIL OF THE CITY
/ %

7
Section 1. That all of the facts recl{%/ln the/preamble to’/{//t/i/s Ordinance are

hereby found by the City Council fo be true and oo {@f Kdare mcorpon/'/‘é’//a//é/d by reference

OF FULSHEAR, TEXAS: <

\

”4////

herein and expressly made a par ;9 erein verbatim.
Z . //// /2; &
Section 2. That the rules o/éﬁ oc d //e/attached;reto as Exhibit A (the “Rules
of Procedure”} are her y adopted //e;//// iy /:fp/orated by reference herein

Section 3. ’/ Newly V|sed 2nd Edition, are hereby

and expressly ma ,l,g// /@ n
/// %L /2//)(// ///’////

adopted in accordance/ﬁwth th of Pr edure, and the same are mcorporated by
reference /}6 / ///{/ /ﬁﬁ/{g ”’/ / art i'?%eof as if copied herein verbatim.
Ay % N
tlo % .% That | //fhe event any clause, phrase, provision,

sentené”@@r part th% d inance 2, 0" the application of the same to any person or
cwcumsta shall for any’/f/e son E)e adjudged invalid or held unconstitutional by a court
of competen? sdlct[on it sh/gl not a?ect impair or invalidate this Ordinance as a whole
or any part %/owsmn @/ eof other than the part declared to be invalid or
unconstitutional; ar //t e Ctt éuncn of the City of Fulshear, Texas declares that it would
have passed each a ;/ /6art of the same notwithstanding the omission of any part
thus declared to be inve f{/ or unconstitutional, or whether there be one or more parts.

Section 5. Repeal. That all other ordinances or parts of ordinances inconsistent
or in conflict herewith are, to the extent of such inconsistency or conflict, hereby repealed.

Section 6. Effective date. That this Ordinance shall be effective and in full
force immediately upon its adoption.
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ATTEST:

-

.
3 ///
é
O ) 4
A .
< 4 3

/
///%
//%//

"

.

.
o

/.//.////%//1/
o &

o

& &P
o

W
.
G

&

4

4

.

iy

D. Gordon Offord, City Secretary

L
i

G

D

.
&

Vs
&




RULES OF PROCEDURE FOR MEETINGS OF
THE CITY COUNCIL OF THE CITY OF FULSHEAR, TEXAS

1. Authority

1.1 Home-Rule Charter. The Home-Rule Charter of the City of Fulshear, Texas
(“Home-Rule Charter”) provides that the City Council of the City of Fulshear, Texas (“City
Council”’) shall adopt rules of procedure governing all meetings of the City Council, which
shall provide for comments from the public at all reg//i’ar meetings, subject to such

i

s
limitations as may be imposed by the City Council. T/h% II6wing set of rules shall be in

effect upon their adoption by the City Council and_r ‘j/;@ey are amended or new rules
are adopted in the manner provided by these rule/s///.///%/ ////’;’//////Z%//

%

O

.

2. Application of Rules / ///////%’////
// S

L, b, .
2.1 Rules of Procedure. These rtlles,shall apply to all City Gouncil workshops,
1%3, p/p//; Y. Y

when in con‘ﬁ%tzwath the Home-

N .

2.2 Rules of Order. The///ﬁ:’%@}st r,/;:///e///gt edition%}?/%bert’s Rules of Order, Newly

Revised, adopted by City Council sh”af/f;,};gove{{x{//’%th_e proce s of the City Council in all
7

7

il g i & %///’//f %/
cases, unless they arﬁ/—ﬁl{/{///g’@aﬂlct with thg e rul //// /////;
2.3 Que${//§§{/of Ord/’/g//ﬁ? All ques/f/i‘;f};%/of order/{/”ﬁ%ﬂ be decided by the presiding
officer, subject to the r@//}///of appeal to the Ci’@%ounci!, the majority of whom may override
.Y «

///////
/////,The Cﬂ/y//attorney shall be the City Council's

. U
rian % /,/Z/////////,%/

parliame If % >
. / 0
2.5 %/@oﬁon fo Enf/gf’ e. An//g//?member of City Council may move to require

/ A
enforcement o%/(f;:ése rules; %//@i upon passage of such motion, the presiding officer shall
rod to s
be required to act’ %

2.6 Non-obs%/{//- ';% of Rules. Rules adopted to expedite and facilitate the

transaction of the business of the City Council in an orderly fashion shall be deemed to

be procedural only, and the failure to strictly observe any such rules shall not affect the
jurisdiction of, or invalidate any action taken by, the City Council.

aria

the ruIing//
/ {cﬁatarian.///////

3. Amendment and Suspension of Rules

3.1 Amendment to Rules. These rules may be amended, or new rules adopted,
by a majority vote of the City Council, provided that the proposed amendments or new
rules shall have been introduced into the record at a prior City Council meeting.



3.2  Suspension of Rules. As may be allowed by law, any provision of these
rules not governed by the Home-Rule Charter or other law may be temporarily suspended
by a two-thirds vote of the City Council. The suspension shall remain in effect until the
meeting in which the suspension occurs is adjourned. The vote on any such suspension
shall be notated in the minutes.

4. Meetings

4.1 Quorum. A majority of the number of council members fixed by the Home-

Rule Charter and a presiding mayor or an additional cou/rlgﬁ?member properly designated

and acting as mayor pro tempore shall constitute%m. No meeting of the City
Council shall be conducted without a guorum pre%/e; //f/%//

. 4

42  Regular Meetings. The City Codiicil shall méatiat the city hall located at
30603 FM 1093,§l13ulshear, Teg(as, or at a:@tﬁ%/{)//{/gcation, in rzg%/{%meet?ngs at7:00 p.mr

on the third Tuesday of each month, except,when such third TL/%%y shall be a legal

holiday or when such regular meeting is cancél;)/; or regcheduled by @%Clty Council.

k.
//(%//// dition to a%/g%////}////é//%l meeting pro/\/{%c/led for by the

4.3  Special Meetings. %, /n/,a/d op

Home-Rule Charter or other Iaw,{k};/{”/ﬁffg}yjor may call/?s/-pemal meetings on the mayor’s
/I% «

. . v 3
own motion, and shall call a specia @},ee mg;/}l/f//gon Wri t-,_,g/;/request of three members of

&

o

City Council, or of the gitysmanager. ///// /// o
_ // o

4.4 Work;///-/’ ps. The gity manag_%//r///@//hls des-@;//ee may call workshops on the

city manager's or de{/f@n e's o%%motion, { shall call workshops upon written request

) y
of the mayor, or three l%/@mer// u //@
.

s/é/f’/@i Couhgil,
7 7
works%pf/// ///////////// < /////%//}/////// |

////%., > ///////////// |
o 45 P ,,/‘/l/}/'/c}/Hean //s A special meeting may be called for the purpose of
holding a@lic hearing asﬁf}}rovide@ in the Home-Rule Charter or other law. ltems for

7 4 _ . .
consideratio%//;%ét such specm/{)/?meetin%/s‘hall be limited to the matter subject to the public

. .///(////”‘7/,__ . ’////,, . .
hearing. A puﬁ‘{ﬁéxz/hearmg m/g/y be placed on the agenda of any other meeting in the

) 1oy
manner provided f/{{/f;;%y the rf{/ﬁe-Rule Charter.

4.6 Concurre%; /% Consecutive Meetings. Except as may otherwise be

/
prescribed by the Home-FﬂJ]e Charter or other law, one or more regular meetings, special
meetings, workshops, public hearings, or any combination thereof may be held
concurrently or consecutively.

No official action may be taken at any

5. Agendas

51 Agenda Required. The city manager or his designee shall be responsible
for creating an agenda for each meeting of the City Council in the manner provided for by
the Home-Rule Charter.



5.2  Notice Required. The city manager or his designee shall be responsible for
publishing proper notice of each meeting of the City Council in accordance with the Texas
Open Meetings Act, Chapter 551, Government Code.

5.3 Consent Agenda. An agenda for a regular or special meeting may have as
part of the agenda a portion labeled “Consent Agenda,” which may consist of routine,
non-controversial items that require no more than a majority vote for passage, provided
no item required to be considered or acted upon individually by the Home-Rule Charter
or other law shall appear on such Consent Agenda.

%w shall be responsible for

6.1  Minutes. The city manager or h 5 nee
preparing and keeping minutes of each meetmg/f the City %Uncn open to the public, in

//
accordance with the Texas Open Meetlng //} er 551, %Vernment Code.

//‘/%‘//
4 .
62 Certified Agende. The city maha

6. Minutes and Certified Agenda

th id fficer if th
// { e presi n{g/o icer if the city

manager is excluded, shall be responS|bIe for k eBlr rtf ed agen p each meeting
of the City Council closed to the pé%/ g in cord //////ﬂl the Texas Ope/n Meetings Act,
Chapter 551, Government Code.¥ | ﬁ’e///}%//esmlng off;///%' shall certify that the certified
agenda is a true and correct record / ﬁ é”f} d ngs. //
o N ///?///7
7. Public Commefit > // N ///////// 4
7 B O .
7.1 Publi (f?fommenté} Regula f{ nd Special Meetmgs In accordance with

<

Section 3. 09(d) of t |IC comment shall be provided for at all

regu jié; W%//j //i//;/ ///{{ﬁ special meeting.
//// [

Ré%fre here shali® b/é/no public comment at any meseting unless

othenmsgprowded forin %9 notlé///)ven for such meeting.
//

Request Re Q‘L{ d Each person desiring to speak at a meeting for which

7.3 2
5
public commeﬁ/tqg%/s provad must deliver to the presiding officer, prior to the

commencement of % m}e ile g, a written public comment request, which shall state the
person’s name, the g// ' 4em or non-agenda item to be made the subject of the
person’s comments, and @’ﬁether the person’s comments will be for or against such item.

Delivery of a public comment request as required by this rule does not entitle a person to
speak.

7.4  Public Comment on Agenda ltems. For agenda items made the subject of
public comment, such public comment may, at the discretion of the presiding officer, be
heard either immediately prior to the consideration of the item by City Council or during
the public comment section of the agenda, if any.



7.5  Public Comment on Non-agenda Iltems. For non-agenda items made the
subject of public comment, the order and time of public comment shall be determined by
the presiding officer. Any deliberation of or decision about a non-agenda item shall be
limited to a proposal to place the item on the agenda for a subsequent meeting.

7.6 Order and Number of Speakers. For each item made the subject of public
comment, the presiding officer shall recognize speakers in the order of the requests
received, provided that the number of persons ailowed to speak for or against any item
made the subject of public comment shall not exceed flve)Jersons for and five persons
against any such item at a given meeting. The I|m|tatlen//on the number of speakers

provided by this rule shall not apply to a public h ar ///

7.7  Comment Duration. Public com e shall l|m|ted to three (3) minutes
per speaker at any given meeting. Th /Id ing offlce /o his designee shall be

timekeeper for purposes of enforcing thls/r / No sp aker ma;é eld time to any other

8.1 Role of the Pres:dm ﬁ”ﬁ‘ The presi ofﬁcer shall be the Chair at all

////
meetings of the City Council. The prés dlng/éﬁ/ /r shall a §)st the City Council in focusing

agenda discussions a % //Iberaton V/%and sé; ///// rol tl)////gdebate and the order of
/
M

speakers. The presn t / /// entthe misuse of motions,

Coi f/////
the abuse of any p{/// /// obstru Ké “the busmé/és of the City Counci! by ruling
//

any such matter out o , jﬁ/ct to the rI ht of appeal to the City Council, the majority

}%//”//////// NPy, X

O
M tion. ’I Ilberatlon may occur prior to any motion on

N

a matt o] fore the Cit (/2/ unm( member of City Council may make motions. Any
member of/j}y Council o(er/than th //,person offering the motion may second a motion.

Y .
%%mg the I—%or Any member of City Council wishing to speak must

first obtain the floor/// beln»)g =cognized by the presiding officer. The presiding officer
shall recognize any c,////e/ nember who seeks the floor at the earliest appropriate
opportunity to do so, su t to the presiding officer's authority to control the order of
speakers.

8.4  Questions. A council member holding the floor may request the presiding
officer to address a question to another council member and that council member may
respond while the floor is still held by the council member asking the question. The
presiding officer may comply with such request at his or her discretion. The council
member to whom the question is addressed may answer the question at his or her
discretion.



8.5 Limitations on Deliberation. Members of City Council shall limit their
comments and questions to the subject matter or motion currently being considered by
the City Council. Members of City Council shall govern themselves as to the length of
their comments or presentations.

9. Motions

9.1 Purpose of Section. This section is simply a guide to those motions that
may be the most useful in the orderly consideration of City business before the City
odlfe members of City Council.

Council and shall in no way limit the motions availab?/t/////

9.2  Motion to Postpone Indefinitely. A mc}}//@'y

%r/i///é/o%?ostpone indefinitely requires

a vote of two-thirds (2/3) of the City Council an/g/fé/ ,I,///%%ge, shall end consideration

of the item before the City Council with no furtifer action to'be, taken, provided that the

item may be placed on the agenda of 9/s-ubsequent meeti g%of the City Council in

accordance with the Home-Rule Charter Q%?@Jther law, except that% item may not be

placed on such agenda by a motion at the sa {fé/;%/was postponed
»

ﬁ\\\

indefinitely. &

9.3  Motion fo Postpone @//@2 ate,and ime@;é ain. A motion to postpone to a

date and time certain requires a {ﬁ/ﬁajori(y//%"@te and,///ﬁ‘%f n passage, shall postpone

%

@%ea/ggﬁmhich the'
w
t’ Time

ou//%'lf’%fx////ntil the{//{//g/’/}te and time stated in the
.

>

: , . L2 .
consideration of the itemzbefore the Gity Counc
motion. /// o // _

// 9 @
e, Am
o

.4 A . . . .
9.4 Motion tg’/ efer to 2, Commitlee otion to refer to a committee requires
Sgorer o) d

a majority vote and, upon:pas €

=1, the item before the City Council to the

nd 3 “g/’e?//yshall refer
¥ /5///(;/1//;/}19 m té%/ ////////// ///’//
. " .
95 Motion to Amen .%},ﬁvmot!on to"amend requires a majority vote and, upon
passage “amends the un é},}){mg /t/ion to the extent stated in the motion. Action shall
be taken on///zé{/?/l/ﬂyotion to anéé/" priorany further action being taken on the underlying

;|

2 nd pri . .
motion. A mo%ﬁ};}/e amend %mton to amend shall be in order, but a motion to amend
a motion to amend@é/r/}l;otlo mend shall be out of order. A member of the City Council

who seconded a mo @m/n/ged by a motion to amend shall be allowed to withdraw the

second. /%//

9.6  Motion to Lay on the Table. A motion to lay on the table requires a majority
vote and, upon passage, shall set aside the item before the City Council until the City
Council has considered one or more agenda items stated in the motion, which item or
items shall be considered immediately after passage of such motion.

9.7 Motion to Call the Question. A motion to call the question requires a vote
of two-thirds (2/3) of the City Council and, upon passage, shall immediately end



consideration and deliberation of the item before the City Council and the presiding officer
shall take the vote on the item immediately after passage of such motion.

9.8  Motion fo Appeal from the Chair. A motion to appeal from the chair requires
a majority vote and, upon passage, shall overrule the ruling of the presiding officer stated
in the motion.

9.9  Mofion to Suspend the Rules. A motion to suspend the rules requires a
two-thirds (2/3) vote of the City Council and, upon passage, shall suspend the rule stated

in the motion.
9.10 WMoftion fo Recess. A motion to reces-s/ ' yés a majority vote and, upon
. - //// +
passage, shall require an intermission in the pl,{///////{/f'

) eeedm@%;of the City Council for the
duration stated in the motion and as may be allowed by Iawr////

0g6
. O
9.11  Motion fo Adjourn. A motio%///

0
adjourn requires a fr[;/g}orlty vote and, upon
Council. .

passage, shall immediately end the meetin%ff%he City
10.  Votin .

10.1  Vote Required for Passa ,e%//.ln accordance with Section 3.09(c) of the
7/// //// @ i
Home-Rule Charter, and unless otﬁ/fé’f ise////r./éff@' ed by/’/%/l/}g Home-Rule Charter, these

7,

7

r
A
\\\\t\\ X

S

&

provided any me/-/}n er of Ci /%

S Tte - dihe (7
rules, or qther law, %%/%?rder, dg//}//zsnlgry///{///ﬁ}//g//fe//%?g_iag/;taken. by thg City Council
shall require the a,,%a iV :g%}%of a maj;}}/y//////@/f/the z_;f/f//%lty Council, provided that any
abstention not reqéﬁ%//g by la g/‘hall be é/g};/%ed as a %te against the matter under
% 7, . T
consideration, and pro{/',@ed that%}e mayor {@a!l have the right to cast the deciding vote
in the cage’t /yty but sl,gf;ilx.: ot othénwise have any right, power, or authority to vote
agam;t/ veto anyaac nta-,,-,////%by the 'Al_@//@ouncn.
L B @ 7
é@ Vofe on theé%@nsen(///g”_. nda. Allitems set outin the Consent Agenda shall
be desmediBassed upon e passage of a motion t the Consent Agend
e deeme @sse upon %/2 passage of a motion to approve the Consent Agenda,

Council may request at any time prior to the passage of

Y
such motion that//%%/e or n}//;j/é items be removed from the Consent Agenda to be
considered and vote{{/%en S -'-%ately. The remaining Consent Agenda shall immediately

T

be voted on. Immediate er a vote on the remaining Consent Agenda, each item
removed from the Consen(Agenda shall be considered and voted on separately.

10.3 Roll Call Vote. Upon request of any member of City Council, a vote shall
be taken by roll call in random order and the results notated in minutes.

10.4 Timing for Vote. Subject to a motion to call the question, no vote shall be
taken on any matter until after an adequate time for deliberation.



10.5 Vofe of City Council. For purposes of these rules, a vote required of City
Council for passage of a matter shall mean a vote of all members of City Council,
regardless of the number of members present at the meeting at which the matter is
presented for passage. Additionaliy, whenever the minimum number of votes required for
passage of a matter results in a fraction, the minimum required shall be the lowest integer
exceeding such fraction. For example, the following apply to a seven (7) member City
Council:

(a) a majority is four (4) members; and
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ORDINANCERESOLUTON NO. 2016-

AN ORDINANCERESOLUTON OF THE CITY OF FULSHEAR, TEXAS,
ADOPTING RULES OF PROCEDURE FOR CITY COUNCIL MEETINGS
AND-INVESTIGATIONS; PROVIDING FOR SEVERABILITY; PROVIDING
FOR REPEAL; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, pursuant to Section 3.09(d) of the City of Fulshear, Texas, Home-Rule

Charter, the City Council is required to adopt rules of procedure governing all meetings
of the City Council, which shall provide for comments from the public at all regular
meetings, subject to such limitations as may be imposed by the City Council;

NOW THEREFORE, BE IT ORDAlNEDRESQL:VED BY THE CITY COUNCIL OF
THE CITY OF FULSHEAR, TEXAS:

Section1. That all of the facts recited in the preamble to this
Ordinancereselutien are hereby found by the City Council to be true and correct and are
incorporated by reference herern and expressly made a part hereof, as if copied herein
verbatim. —

Section 2. That the rules of procedure attached hereto as Exhibit A (the “Rules
of Procedure”) are hereby adopted and the same are incorporated by reference herein
and expressly made a part hereof, as if copied herein verbatim.

Sectlon 3. That Roberts Rules of Order, Newly Revised, 2nd Edition, are hereby
adopted in accordance with the Rules of Procedure, and the same are incorporated by
reference herein and expressly made a part hereof, as if copied herein verbatim.

Section 4. Severability. That in the event any clause, phrase, provision,
sentence or part of this OrdinanceReselutien or the application of the same to any person
or circumstances shall for any reason be adjudged invalid or held unconstitutional by a
court of competent jurisdiction, it shall not affect, impair or invalidate this
OrdinanceReseolution as a whole or any part or provision hereof other than the part
declared to be invalid or unconstitutional; and the City Council of the City of Fulshear,
Texas declares that it would have passed each and every part of the same
notwithstanding the omission of any part thus declared to be invalid or unconstitutional,
or whether there be one or more parts.




Section 5. Repeal. That all other ordinancesreselutions or parts of
ordinancesreselutions inconsistent or in conflict herewith are, to the extent of such
inconsistency or conflict, hereby repealed.

Section 6. Effective date. That this OrdinanceReselution shall be effective and
in full force immediately upon its adoption.

PASSED, APPROVED, and ADOPTED this, the day of
, 2016.

Jeff W. Roberts, Mayor

ATTEST:

D. Gordon Offord, City Secretary



RULES OF PROCEDURE FOR MEETINGS OF
THE CITY COUNCIL OF THE CITY OF FULSHEAR, TEXAS

1. Authority

1.1 Home-Rule Charter. The Home-Rule Charter of the City of Fulshear, Texas
(“"Home-Rule Charter”) provides that the City Council of the City of Fulshear, Texas (“City
Council”) shall adopt rules of procedure governing all meetings of the City Council, which
shall provide for comments from the public at all regular meetings, subject to such
limitations as may be imposed by the City Council. The following set of rules shall be in
effect upon their adoption by the City Council and until they are amended or new rules
are adopted in the manner provided by these rules.

2. Application of Rules

2.1 Rules of Procedure. These rules shall apply to all City Council workshops,
regular and special meetings,-investigations; and public hearings, except when in conflict
with the Home-Rule Charter or other law.

2.2 Rules of Order. The most recent edition of Robert’s Rules of Order, Newly
Revised, adopted by City Council shall govern the proceedings of the City Council in all
cases, unless they are in conflict with these rules.

2.3 Questions of Order. All questions of order shall be decided by the presiding
officer, subject to the right of appeal to the City Council, the majority of whom may override
the ruling. A vV <

2.4 Parliamentarian. The city attorney shall be the City Council's
parliamentarian.

2.5  Motion to Enforce. Any member of City Council may move to require
enforcement of these rules; and, upon passage of such motion, the presiding officer shall
be required to act.

2.6 Non-observance of Rules. Rules adopted to expedite and facilitate the
transaction of the business of the City Council in an orderly fashion shall be deemed to
be procedural only, and the failure to strictly observe any such rules shall not affect the
jurisdiction of, or invalidate any action taken by, the City Council.

3. Amendment and Suspension of Rules

3.1 Amendment to Rules. These rules may be amended, or new rules adopted,
by a majority vote of the City Council, provided that the proposed amendments or new
rules shall have been introduced into the record at a prior City Council meeting.



3.2  Suspension of Rules. As may be allowed by law, any provision of these
rules not governed by the Home-Rule Charter or other law may be temporarily suspended
by a two-thirds vote of the City Council. The suspension shall remain in effect until the
meeting in which the suspension occurs is adjourned. The vote on any such suspension
shall be notated in the minutes.

4. Meetings

4.1 Quorum. A majority of the number of council members fixed by the Home-
Rule Charter and a presiding mayor or an additional council member properly designated
and acting as mayor pro tempore shall constitute a quorum. No meeting of the City
Council shall be conducted without a quorum present.

4.2 Regular Meetings. The City Council shall meet at the city hall located at,
30603 FM 1093, Fulshear, Texas, or at another location, in regular meetings at 7:00 p.m.
on the third Tuesday of each month, except when such third Tuesday shall be a legal
holiday or when such regular meeting is canceled or rescheduled by the City Council.

4.3  Special Meetings. In addition to any special meeting provided for by the
Home-Rule Charter or other law, the mayor may call special meetings on the mayor’s
own motion, and shall call a special meeting upon written request of three members of
City Council, or of the city manager.

4.4  Workshops. The city manager or his designee may call workshops on the
city manager’s or desig'nee s own motion, and shall call workshops upon written request
of the mayor, or three members of City CounCII No official action may be taken at any
Workshop

4.56 Pubhc Hearmgs A special meeting may be called for the purpose of holding
a public hearing as prowded for in the Home-Rule Charter or other law. ltems for
consideration at such sp_ec_gal meeting shall be limited to the matter subject to the public
hearing. A public hearing may be placed on the agenda of any other meeting in the
manner provided for by the Home-Rule Charter.

4.67 Concurrent and Consecutive Meetings. Except as may otherwise be
prescribed by the Home-Rule Charter or other law, one or more regular meetings, special
meetings, workshops,-investigations; public hearings, or any combination thereof may be
held concurrently or consecutively.

5. Agendas




51 Agenda Required. The city manager or his designee shall be responsible
for creating an agenda for each meeting of the City Council in the manner provided for by
the Home-Rule Charter.

5.2  Notice Required. The city manager or his designee shall be responsible for
publishing proper notice of each meeting of the City Council in accordance with the Texas
Open Meetings Act, Chapter 551, Government Code.

5.3 Consent Agenda. An agenda for a regular or special meeting may have as

it of th nda a portion labeled “C t Agenda/ Which t of routi
part of the age a portion labele onsen gena//? ich may consist of routine,

non-controversial items that require no more than a )‘n/)@rlty vote for passage, provided
no item required to be considered or acted upon j /n by the Home-Rule Charter

‘W
or other law shall appear on such Consent Agend/// /////
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6.1 Minutes. The city manager//@r his de gnee shalléb responsible for
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preparing and keeping minutes of each meetlng/@f the// |ty Council open/to the public, in
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accordance with the Texas Open’ ?/}/ s Act, C 551, Government Code.

/
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1 Public Cé/ ét Regula a/ﬁ/”d Special Meetings. In accordance with

Sectlon 3/@9(d) of the Ho;// e- Rung@harter public comment shall be provided for at all

regular mee{%/g}s and ma bfé prowdé//for at any special meeting.
72 N Requ.rre%}There shall be no public comment at any meeting unless

étlce given for such meeting.

otherwise prowde %n the i
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7.3 Request Ig tired. Each person desiring to speak at a meeting for which
public comment is prowded must deliver to the presiding officer, prior to the
commencement of such meeting, a written public comment request, which shall state the
person’s name, the agenda item or non-agenda item to be made the subject of the
person’s comments, and whether the person’s comments will be for or against such item.
Delivery of a public comment request as required by this rule does not entitle a person to
speak.




7.4 Public Comment on Agenda ltems. For agenda items made the subject of
public comment, such public comment may, at the discretion of the presiding officer, be
heard either immediately prior to the consideration of the item by City Council or during
the public comment section of the agenda, if any.

7.5  Public Comment on Non-agenda ltems. For non-agenda items made the
subject of public comment, the order and time of public comment shall be determined by
the presiding officer. Any deliberation of or decision about a non-agenda item shall be
limited to a proposal to place the item on the agenda for a, subsequent meeting.

7.6  Order and Number of Speakers. For e A(m made the subject of public
comment, the presiding officer shall recognize /}} %// n the order of the requests
received, provided that the number of person/a c{ /// eak for or against any item

ferceed five port
made the subject of public comment shall ot e; ceed five p g;g/ons for and five persons
against any such item at a given meetln%/he limitation on tﬁ/number of speakers

-
t apply t “
provided by this rule shall not apply to a pub /tj/earl // ////////////

7.7 Comment Duratfon/Publlc / timited to ﬁ/ree (3) minutes

per speaker at any given mee{@//} he pI’ESIC{/n/{(OffICGI’ or his deS|gnee shall be

timekeeper for purposes of enforci n/fg ///é///}}/ é%l}%er may yield time to any other
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8.1 Role of{f)//PreSI ///g Officer. ;/I'/e presiding officer shall be the Chair at all
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any such m/é rout of order, = ubjec%%the right of appeal to the City Council, the majority

of whom ma ;rnde the ru’I ng
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82 Dehb/%a%go //fge Motion. Deliberation may occur prior to any motion on
a matter before the Gt/’/P/ 6|I Any member of City Council may make motions. Any

member of City Council'e o er than the person offering the motion may second a motion.

8.3  Obtaining the Floor. Any member of City Council wishing to speak must
first obtain the floor by being recognized by the presiding officer. The presiding officer
shall recognize any council member who seeks the floor at the earliest appropriate
opportunity to do so, subject to the presiding officer’'s authority to control the order of
speakers.



8.4  Questions. A council member holding the floor may request the presiding
officer to address a question to another council member and that council member may
respond while the floor is still held by the council member asking the question. The
presiding officer may comply with such request at his or her discretion. The council
member to whom the question is addressed may answer the question at his or her
discretion.

8.5 Limitations on Deliberation. Members of City Council shall limit their
comments and gquestions to the subject matter or motion currently being considered by
the City Council. Members of City Council shall govec%(ﬁ///émselves as to the length of
their comments or presentations.

O
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9.1  Purpose of Section. This sgétio is simply a guidé, to those motions that
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£ /////%//}//////4//0 >

9.2  Motion to Postpone/j/ definitely. A % postpone inde‘fiﬁitely requires
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9 ;// ._é{;%fto Postbone to a'Ddle and Time Certain. A motion to postpone to a
date dndtime certaiv%/;qul e/%a majorrt%/v//@te and, upon passage, shall postpone
consid r;,/é”tion of the ite:f/%beforeéfﬁe City Council until the date and time stated in the
motion. “ //% //////
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9.4 M’f)%//ff fo Refeg}/{é a Committee. A motion to refer to a committee requires
a majority vote an/’é%/%on %///age, shall refer the item before the City Council to the
committee stated in f A,

9.5 Motion to Amend. A motion to amend requires a majority vote and, upon
passage, amends the underlying motion to the extent stated in the motion. Action shall
be taken on a motion to amend prior to any further action being taken on the underlying
motion. A motion to amend a motion to amend shall be in order, but a motion to amend
a motion to amend a motion to amend shall be out of order. A member of the City Council
who seconded a motion amended by a motion to amend shall be allowed to withdraw the
second.



9.6  Motion to Lay on the Table. A motion to lay on the table requires a majority
vote and, upon passage, shall set aside the item before the City Council until the City
Council has considered one or more agenda items stated in the motion, which item or
items shall be considerad immediately after passage of such motion.

9.7  Motion to Call the Question. A motion to call the question requires a vote
of two-thirds (2/3} of the City Council and, upon passage, shall immediately end
consideration and deliberation of the item before the City Council and the presiding officer
shall take the vote on the item immediately after passage of such motion.

9.8  Motion to Appeal from the Chair. A m%/i}/%/u/{///; appeal from the chair requires
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two-thirds (2/3) vote of the City Council and,_;/%pon passage, shall s-lzg;gpend the rule stated
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abstention no’%uired by [j/ shall be counted as a vote against the matter under
consideration, ané/;fj’/’}rovided ////t the mayor shall have the right to cast the deciding vote
in the case of a tie, tjp -‘(ﬁot otherwise have any right, power, or authority to vote
against or veto any actli J/)/;/}a en by the City Council.
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10.2 Vote on the Consent Agenda. All items set outin the Consent Agenda shall
be deemed passed upon the passage of a motion to approve the Consent Agenda,
provided any member of City Council may request at any time prior to the passage of
such motion that one or more items be removed from the Consent Agenda to be
considered and voted on separately. The remaining Consent Agenda shall immediately
be voted on. Immediately after a vote on the remaining Consent Agenda, each item
removed from the Consent Agenda shall be considered and voted on separately.



10.3 Roll Call Vote. Upon request of any member of City Council, a vote shall
be taken by roll call in random order and the results notated in minutes.

10.4 Timing for Vote. Subject to a motion to call the question, no vote shall be
taken on any matter until after an adequate time for deliberation.

10.5 Vote of City Council. For purposes of these rules, a vote required of City
Council for passage of a matter shall mean a vote of all members of City Council,
regardless of the number of members present at the meeting at which the matter is
presented for passage. Additionally, whenever the minimum number of votes required for
passage of a matter results in a fraction, the minimum réquired shall be the lowest integer
exceeding such fraction. For example, the following apply to a seven (7) member City
Council:

(a) a majority is four (4) members; and
(b) a two-thirds (2/3) majority is five (5) members.










AGENDA MEMO
BUSINESS OF THE CITY COUNCIL
CITY OF FULSHEAR, TEXAS

AGENDA OF: January 24, 2017 AGENDA ITEM: N
DATE SUBMITTED: January 20, 2017 DEPARTMENT: Public Works
PREPARED BY: CJ Snipes PRESENTER: CJ Snipes

City Manager City Manager
SUBJECT: Street Name Change

ATTACHMENTS:  Ordinance No. 2017-1242
EXPENDITURE REQUIRED: N/A

AMOUNT BUDGETED: N/A

ADDITIONAL APPROPRIATION REQUIRED: N/A

EXECUTIVE SUMMARY

The City has received an informal request from LCISD about a potential name change to Bois D’Arc Lane north of
FM 1093 to reflect the City’s pride and support for Fulshear High School. As such, Staff undertook drafting the
attached Ordinance to affect such a change.

RECOMMENDATICN

Staff recommends changing the name of Bois D’Arc to Charger Way as indication of the City’s pride and support
for our Hometown Chargers.



ORDINANCE NO. 2017-1242

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS CHANGING THE NAME OF BOIS
D’ARC LANE NORTH OF FM 1093 TO CHARGER WAY; PROVIDING FOR SEVERABILITY
AND SETTING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Fulshear, Texas {the "City") is desirous of showing our pride in
Fulshear High School and their mascot the Chargers; and

WHEREAS, the City has received an informal request from the school about a potential name change;
and

WHEREAS, the City Council believes that since the school complex is the only property residing along the
road, thereby negating adverse impact of a name change on any other property owner.

NOW, THEREFORE, BE IT CRDAINED BY THE CITY COUNCIL OF THE CITY OF FULSHEAR, TEXAS:

SECTION 1.0
PURPOSE: The purpose of this Ordinance is to modify the naming of Bois D’Arc Lane north of FM 1093
reflecting the recitals stated above.

SECTION 2.0
CHANGED: The formal name given to Bois D’Arc Lane north of FM 1093 (Front Street) is shall henceforth

be known as Charger Way.

SECTION 3.0

SEVERABILITY CLAUSE: That if any provision, word, sentence, paragraph, clause, phrase or section of
this Ordinance or its application to any person or circumstances is adjudged or held invalid, void or
unconstitutional, the invalid, void or unconstitutional portion shall not affect the validity of the
remaining portions of this ordinance which shall remain in full force and effect.

SECTION 4.0

REPEALING CLAUSE: All provisions in conflict with the provisions of this Qrdinance shall be, and the
same are hereby repealed, and all other provisions not in conflict with the provisions of this Ordinance
shall remain in full force and effect.

SECTION 5.0
EFFECTIVE DATE: This Ordinance shall become effective immediately when published as required by
law.

SECTION 6.0 .
PUBLICATION: The City Secretary is hereby authorized and directed to publish the caption of this
ordinance in the manner and for the length of time prescribed by law.

Jeff W. Roberts, Mayor
ATTEST:

D. Gordon Offord, City Secretary
CITY OF FULSHEAR, ORDINANCE 2017-1242






AGENDA MEMO

BUSINESS OF THE CITY COUNCIL
CITY OF FULSHEAR, TEXAS

AGENDA OF: January 24, 2017 AGENDA ITEM: N
DATE SUBMITTED: January 20, 2017 DEPARTMENT: Administration
PREPARED BY: CJ Snipes PRESENTER: CJ Snipes

City Manager City Manager
SUBIJECT: County Assistance Districts

ATTACHMENTS: Draft Interlocal Agreement on the implementation of County Assistance Districts

EXPENDITURE REQUIRED: N/A
AMOUNT BUDGETED: N/A
ADDITIONAL APPROPRIATION REQUIRED: N/A

EXECUTIVE SUMMARY

As previously reported in my Council updates, we’ve been involved in a fairly expedited negotiations with the
County over the inclusion of a good portion of our ETJ development into a new County Assistance District that
would be created via an election. The City has previously negotiated into our Development Agreements with
many of these areas a Strategic Partnership Agreement/ Limited Purpose Annexation language which would allow
us to collect Sales Tax within the boundary of the Developments within our ETJ and then split those proceeds on
a 50/50 basis with the MUDs (ultimately the Developers). The funds provided to the MUDs were required to be
used in constructing infrastructure, retiring the MUD debt {repayable to the Developers) or to contract with the
City for Police Services.

Commissioner Mevyers and his team are proposing instead we allow the creation of County Assistance Districts in
the ETJ which would then be used to fund road, drainage and other infrastructure improvements within those
areas. Under the proposed agreement, the City and County would split the full .02 on a 50/50 basis. Further the
draft agreement indicates that the City could annex the properties fully and in so doing inure the full benefit of all
Ad Valorem and Sales Tax, as well as take on the full burden of facilities maintenance within those areas.

RECOMMENDATION

Staff believes that this is a more optimal model than the SPA’s previously discussed and negotiated with the
MUDs. We would like Council to approve this Agreement subject to modifications that include provisions/
exemptions of MUD 156 (Churchill Farms) and other areas which the City is contemplating Annexation

proceedings in the near future.



CJ Snipes

A
From: Meyers, Andy <Andy.Meyers@fortbendcountytxgov>
Sent: Thursday, January 19, 2017 4:20 PM
To: Jeff Roberts; Tricia Krenek; Ramona Ridge; Erin Tristan; Stephen Gill
Cc: CJ Snipes; Pinchback, Tom; Pechukas, Robert; Smith, Lila; Spencer, Marcus; Cordes, Roy
Subject: Draft Agreement County & Fulshear on County Assistance Districts
Attachments; Draft Agreement - Sales Use Tax Allocation FBCAD 7.Fulshear.v2.docx

Mayor, Councilmembers

Attached is a draft of the Interlocal Agreement between the county and Fulshear. This is on the Court’s Agenda for
Tuesday Jan. 24" for action. The term of the Agreement is 25 years.

This is the same Agreement the county has with the city of Houston on the 5 County Assistance Districts {CAD) that
we’ve created so far, except there is no share of the sales/use tax revenue with Houston as we are doing with
Fulshear. We will have future agreements between the county, Fulshear and the CAD, when it is created after the
election in May 2017 to cover the use tax collection from the homebuilders in Fulshear’s ETI.

Should you have any questions, please contact me.

Ay Wleyers

Commissioner Pct. 3
832-338-1199 Cell
281-238-1400 Office



AGREEMENT FOR THE DURATION, RATE, AND ALLOCATION OF
SALES AND USE TAX

This Agreement for the Duration, Rate, and Allocation of Sales and Use Tax (the
“Agreement”) is made and entered into by and between the City of Fulshear, Texas (the
“City”), Fort Bend County, Texas (the “County”), and Fort Bend County Assistance
District No. 7 (the “District”), Fort Bend County, Texas.

RECITALS

NOW, THEREFORE, in con51dera" |
forth below, the parties agree as follows:

AGREEMENT

S ty, and the District agree
) idhs in the District: (1) the
f roads or highways, (2) the provision of
2, the maintenance or improvement of
abfacilities, (4) the provision of services
1luding the provision of firefighting and fire
t10n of Gtonomic development and tourism.

'
The C1 f ill not annex any land within the boundaries of

lier than April 1, 2042 the “Earliest Termination Date”).
portion of the District for full purposes, the City must

governed by the te
that the District //

, the area annexed shall be automatically excluded from
the boundarles of the D1‘ ict. If the City annexes the entirety of the District for full
purposes, the City must provide the County and the District with six (6) months’ notice
of such annexation and, as of the annexation date, the District shall no longer be
authorized to collect sales and use tax within the District.

Section 3. Rate and Allocation. The sales and use tax imposed by the District
may not exceed two (2) percent, and may only be used for lawful purposes within the
boundaries of the District. The District and the City hereby agree to an allocation of
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fifty percent (50%) of all sales and use tax collected by the District shall be payable to
the City for purposes consistent with this Agreement.

Section 4. Bonds or obligations. Neither the County nor the District may issue
or enter into bonds, notes, or other obligations extending beyond the Earliest
Termination Date, if such bonds, notes, or other obligations are secured by a pledge or
other encumbrance or lien on the sales and use tax collected by the District.

Section 5. Boundaries and Annexation. The Cit hereby consents to District’s
inclusion of public right of way used for road purpond County-owned property
and facilities currently located within the mun1c1p o ndarles of the City w1th1n the
boundanes of the District. The inclusion of su‘ ,

D

owned property and facilities, there
apphcable to such that would exceed the

Section 6. T,L_ AT i “A feement is to remain in full force
‘ %t of the partles hereto.

Notwithstanding th

dif This Agreement constitutes the
ity, the &unty, and the District concerning the
1osimposition of sales and use tax by the District.
. 0, agree ents, covenants, representations, or warranties
those expressly stated or provided for herein. No
ditent agreement relative to the subject matter hereof shall
s reduced to writing and signed by the parties.

Section 8. Parties in Interest This Agreement shall be for the sole and exclusive
benefit of the City, the County, and the District and shall not be construed to confer any
benefit or right upon any other party, including particularly any resident of the District,
the County, or the City.

Section 9. Severability. The provisions of this Agreement are severable, and if
any word, phrase, clause, sentence, paragraph, section, or other part of this Agreement
or the application thereof to any other person or circumstance shall ever be held by any
court of competent jurisdiction to contravene or be invalid under the constitution or
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laws of the State of Texas for any reason, that contravention or invalidity shall not
invalidate the entire Agreement. Instead, this Agreement shall be construed as if it did
not contain the particular provision or provisions held to be invalid, the rights and
obligations of the parties shall be enforced accordingly, and this Agreement shall
remain in full force and effect, as construed. The remainder of this Agreement and the
application of such word, phrase, clause, sentence, paragraph, section, or other part of
this Agreement to the other parties or circumstances shall not be affected thereby.

Section 10. Successors and Assigns. This Agreement shall apply to and be
”

assigns. This Agreement and any of the rights obtaifitd’hereunder are not assignable
done t of the other parties, which

eining body or other
b in autho%: ion; (if) that the
o result in a Db . -oh or violation

consummation of the contemplat
ty of its properties 1s bound, or by

any statute, rule, regulation, ordé;, ©:

Agreement is a binding and enforceqh

Section 12. Agblicil el
R - :
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IN WITNESS WHEREOQF, the Parties have executed this Agreement in multiple
counterparts, each of which shall be deemed to be an original.

FORT BEND COUNTY, TEXAS

ATTEST:

By:

Laura Richard
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FORT BEND COUNTY ASSISTANCE

DISTRICT NO. 7

Robert E. Hebert, County Judge

ATTEST:

Laura Richard, County Cler

By:

e
LN
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CITY OF FULSHEAR, TEXAS

By:

Jetf W. Roberts, Mayor

ATTEST:

y:

D. Gordon Offord, City Secre
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