(29
ORDINANCE NO. 2014-

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS SETTING RATES FOR RESIDENTIAL SOLID
WASTE AND RECYCLING SERVICES; REPEALING ALL PRIOR RELATED ORDINANCES;
PROVIDING FOR SEVERABILITY AND SETTING AN EFFECTIVE DATE.

WHEREAS, Section 364.034 of the Texas Health and Safety Code provide the City with the authority to
designate a franchisee for the provision of Solid Waste Service; and

WHERAS, in the interests of Customer Service, Fiscal Responsibility and Environmental consciousness, the
City Council of the City of Fulshear wishes to enhance recycling efforts by providing curbside recycling service;

AND

WHEREAS, the City has contracted with Royal Disposal for Residential Solid Waste Collection and Recycling
services; AND

WHEREAS, the City Council of the City of Fulshear, Texas deems it in the best financial interest of the City to
review and revise the fees and rates for such services from time to time.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FULSHEAR, TEXAS:

SECTION 1.0
PURPOSE: The purpose of this Ordinance is to set Solid Waste Collection and Recycling Rates.

SECTION 2.0
ADOPTED: The following rates shall be applied to the various services provided by the solid waste contractor:

(a) For Residential Customers: The City’s contracted solid waste service provider shall provide solid
waste collection and curbside recycling service to all residential customers within the City Limits.
The fee collected for such services provided to Residential customers shall be $18.00 plus tax per
account, per month. Further, the provisions for billing, collection and termination of such accounts
shall be the same as adopted under Ordinance No. 2013-1127.

{b) For Commercial Customers the following rates shall apply depending on the level of service:

Container Size # of Collections per Week Monthly Rate

Small Business 95 Gallon Cart (2) 1 $ 25.00
2 Yard Dumpster 1 $48.00
2 Yard Dumpster 2 $79.00
3 Yard Dumpster 1 $59.50
3 Yard Dumpster 2 $85.50
4 Yard Dumpster 1 $70.00
4 Yard Dumpster 2 $105.00
6 Yard Dumpster 1 $87.00
6 Yard Dumpster 2 $135.00
8 Yard Dumpster 1 $100.00
8 Yard Dumpster 2 $147.00
10 Yard Dumpster 1 $124.00
10 Yard Dumpster 2 $164.00
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Further, the provisions for billing, collection and termination of such accounts shall be the same as
adopted under Ordinance No. 2013-1127.

SECTION 3.0

SEVERABILITY CLAUSE: That if any provision, word, sentence, paragraph, clause, phrase or section of this
Ordinance or its application to any person or circumstances is adjudged or held invalid, void or
unconstitutional, the invalid, void or unconstitutional portion shall not affect the validity of the remaining
portions of this ordinance which shall remain in full force and effect.

SECTION 4.0
REPEALING CLAUSE: All provisions in conflict with the provisions of this Ordinance shall be, and the same are

hereby repealed, and all other provisions not in conflict with the provisions of this Ordinance shall remain in
full force and effect.

SECTION 5.0
EFFECTIVE DATE: This Ordinance shall be effective on the first day of February, 2014.

SECTION 6.0
PUBLICATION: The City Secretary is hereby authorized and directed to publish the caption of this ordinance

in the manner and for the length of time prescribed by law.

Thomas C. Kuykenﬁlljr Mayor

ATTEST:

Q-/8- 20/¢

D. Go;d/on Offord, City Secre(an/ Date of Execution
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ORDINANCE NO. 2014-1129

AN ORDINANCE OF THE CITY OF FULSHEAR PROVIDING FOR THE
HOLDING OF A GENERAL ELECTION ON MAY 10, 2014, FOR THE
PURPOSE OF ELECTING MAYOR AND (3) ALDERMEN; TO
PROVIDE FOR APPOINTMENT OF A NEW EARLY VOTING CLERK,
THE POLLING PLACE FOR EARLY VOTING, THE TIME FOR EARLY
VOTING, AND THE DATES FOR EARLY VOTING; AUTHORIZING
THE MAYOR OR THE CITY SECRETARY TO EXECUTE AND
ATTEST, RESPECTIVELY, TO THE CONTRACT BETWEEN THE CITY
AND FORT BEND COUNTY FOR THE CONDUCTION OF A JOINT

ELECTION.

* % * * *

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FULSHEAR,
TEXAS:

Section 1. That the Mayor of the City of Fulshear, Texas, with the

concurrence of the City Council, pursuant to Texas Election Code, Sec. 3.004, does

hereby call an election for the City of Fulshear, to be held on Saturday, the 10" day of
May, 2014, for the purpose of electing city officials of the City of Fulshear, to-wit,
Mayor, and three (3) Alderman.

Section 2. All applications for a place on the ballot must be filed with the
City Secretary of the City of Fulshear no later than 5:00 p.m. on the 28th day of February,

2014, in compliance with Texas Election Code, Section 143.007. The City Council finds

that the election herein ordered has been ordered not later than the 78th day before the

election in accordance with Texas Election Code, Sec. 3.005.

Section 3. That the Mayor or the City Secretary of the City of Fulshear are
hereby authorized to execute or issue, for and on behalf of the City, such orders,
documents and forms as may, from time to time, be promulgated by the Secretary of

State of the State of Texas in conjunction with the election herein ordained.



Section 4. The present boundaries of the City constituting one election
precinct, the polls shall be open for voting from seven o'clock (7:00) a.m. until seven
o'clock (7:00) p.m. at the following polling place, and the following are hereby appointed
officers to conduct the election at said polling place:

POLLING PLACE
Irene Stern Community Center
6920 Katy Fulshear Road
Fulshear, Texas 77441
ELECTION OFFICERS
as appointed by the County Commissioners of
Fort Bend County, Texas

The City Secretary is hereby authorized and directed to provide a copy of this

Ordinance to each judge as written notice of the appointment, as required by Section

32.009 of the Texas Election Code.

The presiding judge shall appoint no more than one (1) clerk to assist in the
holding of said election. Said election officers shall also serve as the early voting ballot
board for such election; and the Presiding Judge of the election precinct shall also serve
as the presiding officer of such board. Personnel working in support of the Early Voting
Ballot or central counting station on election night will be compensated at the rate set by
Fort Bend County.

Section 5. Early voting and voting on Election Day shall be performed on the
eSlate polling place voting system and the non digital ballot imaging system from Hart

InterCivic, Inc., in accordance with the Texas Election Code. All expenditures necessary



for the conduct of the election, purchase of materials, and the employment of all election

officials are hereby authorized in accordance with the Texas Election Code.

Section 6. Ms. Robin Heiman, Fort Bend County Assistant Election
Administrator, is hereby appointed clerk for early voting; the appointment of a deputy
clerk or clerks for such voting by the City Secretary shall be in accordance with Sections
83.031 et seq. of the Texas Election Code.

Said clerks shall keep said office open for at least four (4) hours, that is, from nine
o'clock (9:00) a.m. until one o'clock (1:00) p.m., on each day for early voting which is not
a Sunday, or an official state holiday, beginning on the twelfth (12th) day (April 28, 2014)
and continuing through the fourth (4™) day (May 6, 2014) preceding the date of said
election. In addition to the foregoing hours, early voting will be open at the location
herein designated from 7:00 a.m. until 7:00 p.m. on Monday, May 5, and Tuesday, May
6,2014. Said clerks shall not permit anyone to vote early by personal appearance on any
day which is not a regular working day for the clerk's office, and under no circumstances
shall they permit anyone to vote by personal appearance at any time when such office is
not open to the public. The clerk’s mailing address to which ballot applications and
ballots voted by mail may be sent is Fort Bend County Elections Administrator, 4520
Reading Road, Rosenberg, Texas 77471. The early voting clerk, in accordance with the

provisions of the Texas Election Code, shall maintain a roster listing each person who

votes by personal appearance and each person to whom a ballot to be voted by mail is
sent. The roster shall be maintained in a form approved by the Secretary of State. The

City Secretary or the Fort Bend County Elections Administrator shall receive applications



by mail for a ballot to be voted by mail from March 11, 2014 until the close of business

on May 2, 2014.

Section 7. In full compliance with the Texas Election Code, Sec. 4.003, the

Mayor of the City shall have authority and is required to give notice of this election; and

notice may be properly given in one of the following ways:

a. By publishing the notice at least once, not earlier than the
30th day or later than the 10th day before the election, in a
newspaper of general circulation or the official newspaper
of the City; or

b. By posting, not later than 21 days before the election, a
copy of the notice at a public place in each election precinct
that is in the City of Fulshear; or

g By mailing, not later than the 10th day before the election,
a copy of the notice to each registered voter of the City.

In addition to the notice as herein previously provided, not later than the 21st day
before the election, the Mayor of the City shall post a copy of the notice of the election
on the bulletin board used for posting notices of the meetings of the governing body of
the City. The notice as herein required shall provide a statement as to the nature and date
of the election, the location of each polling place and the hours the polls will be open, and
shall be signed by the Mayor. An appropriate record of the notice requirements shall be

maintained in accordance with Texas Election Code, Sec. 4.005.

Section 8. That pursuant to the provisions of Chapter 87 of the Texas Election

Code, an Early Voting Ballot Board is created, which shall consist of a presiding judge
and clerks as appointed by the contracting officer of the county. The Early Voting Ballot
Board shall perform such functions and shall have such duties as are provided for by the

Texas Election Code. In addition, the counting station for all ballots cast in such election



shall be operated by John Oldham, Elections Administrator of Fort Bend County, Texas,
(the Contracting Officer,) and such clerks as shall be necessary to count the ballots and to
prepare the election returns in accordance with the provisions of Chapter 65 of the Texas
Election Code.

Section 9. That the City Council of the City, as the canvassing authority of
this election, pursuant to the provisions of the Texas Election Code, Sec. 67.003, does
hereby call a special meeting to be held on the 20th day of May 2014, at 7:00
o’clock p.m. in the City Council Chamber of the City, for the purposes of canvassing the
returns of the election, said meeting to occur not earlier than the eighth day nor later than
the 11" day after the election, at which time the City Secretary shall deliver the sealed
precinct returns to the City Council. In public session, the City Council shall open the
returns for each precinct and canvass the same by preparing a tabulation for each
candidate and a tabulation for and against each measure, indicating the total number of
votes received in each precinct and the total for all precincts; and a tabulation, as a
separate document or as a part of the local election register, shall be made; and the
returns shall be compared with the correspondent tally list, and in the event a discrepancy
is discovered between the vote totals shown on the returns and those shown on the tally
list for a precinct, the presiding judge of the precinct shall examine the returns and the
tally list and make necessary corrections on the returns. At the completion of the
canvass, the Mayor shall deliver the precinct returns and tally lists used in the canvass to

the City Secretary; and the City Secretary shall preserve them for a period in accordance

with law.



Section 10.  City Council hereby authorizes and ratifies all actions taken by the
City Secretary, Diana Gordon Offord, and the Mayor, Thomas C. Kuykendall, Jr., related
to the occurrence of this election, including but not limited to the execution of the
contract with Fort Bend County, Texas, for the conduct of a joint election between the

City of Fulshear and Fort Bend County, Texas.

Section 11.  Said election shall be held in accordance with the Texas Election

Code and the Federal Voting Rights Act of 1965, as amended.

PASSED, APPROVED, AND ADOPTED the 18" day of February, 2014.

Lo C 16l oletf €
homas C. Kuykendaéﬂ I /

Mayor

ATTEST:

Va4

__Diana-Gordon’Offord

City Secretary



ORDINANCE NO. 2014-1130

AN ORDINANCE AMENDING ORDINANCE NO. 2013-1127, SECTION 2.0,
PARAGRAPH (B) INCLUDING THE TERM “COMMERCIAL”; ADDING
PARAGRAPH (D) TO SECTION 3.0 CLARIFYING DELINQUENCIES FOR
SOLID WASTE ACCOUNTS; ADDING PARAGRAPH (D) TO SECTION 8.0
CLARIFYING DEFERRED PAYMENT OPTION TIMELINES; PROVIDING FOR
A SEVERABILITY CLAUSE; PROVIDING FOR A REPEALING CLAUSE;
PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR PUBLICATION.

WHEREAS, the City adopted Ordinance No. 2013-1127 to clarify and codify the procedures for
billing, payment and other pertinent issues related to the provision of Water, Wastewater and
Solid Waste Services; and

WHEREAS, the City wishes to amend the Ordinance to clarify its regulations.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FULSHEAR, TEXAS:

SECTION 1.0
AMENDED: The Sections below are hereby amended to read as follows:

1) Section 2.0, Paragraph (b) of Ordinance No. 2013-1127 is hereby amended to read:

“(b) Al bills for service are due when rendered. On residential and
commercial accounts, if payment in full is not received by the City by the
due date printed on the bill, a ten percent late charge up to maximum
$100.00 will be added to the bill. The due date for addition of the penalty
may vary from 21 to 23 days. Upon a customer's request and for good
cause shown, the city may waive the late charge one time in a 24-month
period. ”

SECTION 2.0
ADDED: The Sections below are hereby added to read as follows:

1) Section 3.0, Paragraph (d) of Ordinance No. 2013-1127 is hereby added to read:

“(d)  All bills for service are due when rendered. On residential and
commercial accounts, if payment in full is not received by the City by the
due date printed on the bill, a ten percent late charge up to maximum
$100.00 will be added to the bill. The due date for addition of the penalty
may vary from 21 to 23 days. Upon a customer's request and for good
cause shown, the city may waive the late charge one time in a 24-month
period. “

2) Section 8.0, Paragraph (d) of Ordinance No. 2013-1127 is hereby added to read:
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“(d) In no case shall a deferred payment arrangement exceed a maximum
repayment period of 120 days from the date such deferred plan is signed.
Further, in order to participate in said agreement the account holder shall
ensure that all current balances are paid in a timely manner in addition to
prior past due balances.”

SECTION 3.0

SEVERABILITY CLAUSE: That if any provision, word, sentence, paragraph, clause, phrase or
section of this Ordinance or its application to any person or circumstances is adjudged or held
invalid, void or unconstitutional, the invalid, void or unconstitutional portion shall not affect the
validity of the remaining portions of this ordinance which shall remain in full force and effect.

SECTION 4.0

REPEALING CLAUSE: All provisions in conflict with the provisions of this Ordinance shall be, and
the same are hereby repealed, and all other provisions not in conflict with the provisions of this
Ordinance shall remain in full force and effect.

SECTION 5.0
EFFECTIVE DATE: This Ordinance shall be effective on the first day following the adoption of the

Ordinance by City Council.

SECTION 6.0
PUBLICATION: The City Secretary is hereby authorized and directed to publish the caption of
this ordinance in the manner and for the length of time prescribed by law.

DULY, PASSED, APPROVED AND ADOPTED THIS 18" DAY OF FEBRUARY, 2014.

ATTEST:

N~z
Wn Offord, City Secretary
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ORDINANCE NO. 2014-1131

AN ORDINANCE AMENDING ORDINANCE NO. 2014-1128, SECTION 2.0,
PARAGRAPH (A) CLARIFYING RATES FOR SOLID WASTE ACCOUNTS TO
DEFINE OPTIONAL RECYCLING SERVICE; PROVIDING FOR A
SEVERABILITY CLAUSE; PROVIDING FOR A REPEALING CLAUSE;
PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR PUBLICATION.

WHEREAS, the City adopted Ordinance No. 2014-1128 to clarify the rates charged for Solid
Waste Services; and

WHEREAS, the City has received feedback from the public and wishes to amend the Ordinance
to clarify its regulations and make the financial impact more equitable.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FULSHEAR, TEXAS:

SECTION 1.0
AMENDED: Section 2.0, Paragraph (a) of Ordinance No. 2014-1128 is hereby amended to read:

“(a)  For Residential Customers:

i. The City’s contracted solid waste service provider shall provide solid waste
collection to all residential customers within the City Limits. The fee collected for
such services provided to Residential customers shall be $14.71 plus tax per

account, per month.

iil.  Additionally, the City’s contracted solid waste provider shall provide curbside
recycling services to those residents wishing to participate in such service. The total
fee for such service shall be an additional $3.29 plus tax, per account, per month.

lii.  Customers wishing to opt out of the recycling service must do so in writing, via
email, mail or hand delivery to the City’s billing agent.

iv. New accounts created after the adoption of this Ordinance will be made aware of
the optional recycling services upon initiation of their account and can opt out at

that time.

V. Account holders who previously opted out of such recycling services shall have the
right to opt in at a later date by notifying the City’s billing agent in writing of their
desire to participate. Any account holder that has opted out in writing and
subsequently utilizes the service as reported by the service provider shall be billed

for such services.

vi. Further, the provisions for billing, collection and termination of such accounts shall
be the same as adopted under Ordinance No. 2013-1127, as amended. ”
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SECTION 2.0

SEVERABILITY CLAUSE: That if any provision, word, sentence, paragraph, clause, phrase or
section of this Ordinance or its application to any person or circumstances is adjudged or held
invalid, void or unconstitutional, the invalid, void or unconstitutional portion shall not affect the
validity of the remaining portions of this ordinance which shall remain in full force and effect.

SECTION 3.0
REPEALING CLAUSE: All provisions in conflict with the provisions of this Ordinance shall be, and

the same are hereby repealed, and all other provisions not in conflict with the provisions of this
Ordinance shall remain in full force and effect.

SECTION 4.0
EFFECTIVE DATE: This Ordinance shall be effective on the first day of March, 2014.

SECTION 5.0
PUBLICATION: The City Secretary is hereby authorized and directed to publish the caption of

this ordinance in the manner and for the length of time prescribed by law.

DULY, PASSED, APPROVED AND ADOPTED THIS 18™ DAY OF FEBRUARY, 2014.

T C YLl

Thomas C. Kuykerpﬂ%ll, Ir., Mayoy '

ATTEST:

L
}{. Go:@- Offord, Cit\} Secré’tar’y}
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ORDINANCE NO. 2014-1132

AN ORDINANCE AMENDING CITY OF FULSHEAR, TEXAS, ORDINANCE NO. 2013-
1110 AN ORDINANCE APPROVING AND ADOPTING THE CITY’S GENERAL
BUDGET FOR FISCAL YEAR 2013-2014, BY APPROVING “BUDGET AMENDMENT
I” TO THE “ORIGINAL GENERAL BUDGET OF THE CITY OF FULSHEAR, TEXAS,
FOR THE FISCAL YEAR 2013-2014"; PROVIDING FOR SUPPLEMENTAL
APPROPRIATION AND/OR TRANSFER OF CERTAIN FUNDS; PROVIDING FOR
SEVERABILITY; AND PROVIDING OTHER MATTERS RELATED TO THE SUBJECT.

WHEREAS, by Ordinance No. 2013-1110, the City Council of the City of Fulshear, Texas, adopted
its “Original General Budget for Fiscal Year 2013-2014”; and

WHEREAS, the City Council has determined that revenues and/or reserves are available for
supplemental appropriation, and/or that the transfer of certain funds interdepartmentally is
economically feasible and in the best interest of prudent budgeting and for municipal purposes;
and

WHEREAS, the City Council desires to amend said Original General Budget to reflect such
supplemental appropriation and/or transfer in the fiscal year 2013-2014; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FULSHEAR, STATE OF TEXAS:

SECTION 1.0
PURPOSE: The purpose of this Ordinance is to adopt an amendment to the City of Fulshear’s

2013-2014 Budget.

SECTION 2.0
AMENDED: The “Original General Budget of the City of Fulshear, Texas, for the Fiscal Year 2013-

2014,” adopted under Ordinance No. 2013-1110 is hereby amended for municipal purposes as
shown on “Budget Amendment I” to the “Original Budget of the City of Fulshear Texas, for the
Fiscal year 2013-2014" attached hereto. Said Budget Amendment | shall be attached to and
made a part of such Original General Budget by the City Secretary and shall be filed as required
by state law, a true and correct copy of which is attached hereto as Exhibits “A” and made a part

hereof for all purposes.

SECTION 3.0

AUTHORIZED EXPENDITURE: That the City be and is hereby authorized to expend those funds
allocated under the budget ordinance, as amended herein and the fund balance at the end of
the current fiscal year will be carried forward to the next budget to fund the allocations for the

next fiscal year.

SECTION 4.0
NON-REPEALER: That except as amended hereby, or as heretofore amended, the provisions of

Ordinance No. 2013-1110 shall remain in full force and effect.

SECTION 5.0
SEVERABILITY: That should any sentence, paragraph, subdivision, clause, phrase or section of this
ordinance be adjudged or held to be unconstitutional, illegal, or invalid, the same shall not affect

CITY OF FULSHEAR, ORDINANCE NO. 2014-1132



the validity of this ordinance as a whole, or any part or provision thereof other than the part
decided to be invalid, illegal or unconstitutional.

SECTION 6.0
EFFECTIVE DATE: That this ordinance shall take effect inmediately from and after its passage as the
law in such cases provides, and the City Secretary is directed to furnish a copy of this amendment to
the budget to the County Clerk of Ft. Bend County as required by Chapter 102 of the Texas Local
Government Code.

o CULLLLL),

Thomas C. Kuykend3l Jr., Mayor (/

on Offord, City Sec?et'ary

/@aﬁi %Mm.arg, (8. 201 ¢
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ORDINANCE NO. 2014-1134

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, AMENDING
ORDINANCE NO. 07-961-10; PROVIDING FOR SEVERABILITY;
PROVIDING FOR REPEAL AND PROVIDING FOR AN EFFECTIVE
DATE.

* * * * * * * * * * *

WHEREAS, on October 16, 2007, the City of Fulshear, Texas adopted
Ordinance No. 07-961-10 pursuant to the National Flood Insurance Program regulations

then existing; and

WHEREAS, since the adoption of Ordinance No. 07-961-10, the National Flood
Insurance Program regulations have changed; and

WHEREAS, the City of Fulshear, Texas desires to amend Ordinance No. 07-
961-10 to satisfy the current National Flood Insurance Program regulations;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FULSHEAR, TEXAS:

Section 1.  All of the facts recited in the preamble to this Ordinance are hereby
found by the City Council to be true and correct and are incorporated by reference
herein and expressly made a part hereof, as if copied herein verbatim.

Section 2. That Ordinance No. 07-961-10, Article 3, Section B is hereby
amended to read as follows:

‘SECTION B. BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD
HAZARD

The areas of special flood hazard identified by the Federal Emergency Management
Agency in the Flood Insurance Rate Map (FIRM) or Flood Hazard Boundary Map
(FHBM), Community Number, 481488 dated_April 2, 2014, and any revisions thereto are
hereby adopted by reference and declared to be a part of this ordinance.”

Section 3. Severability. In the event any clause, phrase, provision,
sentence or part of this Ordinance or the application of the same to any person or
circumstances shall for any reason be adjudged invalid or held unconstitutional by a
court of competent jurisdiction, it shall not affect, impair or invalidate this Ordinance as a
whole or any part or provision hereof other than the part declared to be invalid or
unconstitutional; and the City Council of the City of Fulshear, Texas declares that it
would have passed each and every part of the same notwithstanding the omission of
any part thus declared to be invalid or unconstitutional, or whether there be one or more

parts.



Section 4. Repeal. All other ordinances or parts of ordinances inconsistent
or in conflict herewith are, to the extent of such inconsistency or conflict, hereby
repealed.

Section 5. Effective date. This Ordinance shall be effective and in full
force when published as required by law.

PASSED, APPROVED, and ADOPTED this. the /& % day of
MAKC H 12014, —

%w EANANY)

Thomas C. Kuykendall, Jr., Malfor

ATTEST:

3
)

= Y ]

[{l Gordon Offord, City/&Setretary




ORDINANCE NO. 2014-1135

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, APPROVING
AND ADOPTING THE COMPREHENSIVE PLAN; PROVIDING FOR
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Fulshear, Texas (“City”) determined that the City’s
existing Comprehensive Plan Map (“Old Plan”) was in need of updating; and

WHEREAS, the new Comprehensive Plan adopted under this Ordinance shall be
known and cited for all purposes as the “Comprehensive Plan”; and

WHEREAS, a copy of the Comprehensive Plan is on file in the office of the City
Secretary; and

WHEREAS, the Comprehensive Plan is comprised of the documents attached to
this ordinance as Exhibit A and incorporated for all purposes as if fully set forth herein,
including without limitation all exhibits and appendices to the Comprehensive Plan, all of
which constitute an integral part of said Comprehensive Plan; and

WHEREAS, the Comprehensive Plan has—with the input of the public been
drafted and reviewed by City staff, the Planning and Zoning Commission (“P&Z"), and
the City Council of the City of Fulshear, Texas (“City Council”); and

WHEREAS, the required public hearing has been held, during which the public
was given the opportunity to give testimony and present written evidence regarding said
Comprehensive Plan, all in compliance with applicable state law; and

WHEREAS, the Comprehensive Plan has been presented to the City Council for
review and adoption; and

WHEREAS, the City Council finds that it is in the best interest of the citizens of
the City to approve and adopt the Comprehensive Plan, said Comprehensive Plan
being in furtherance of the public health, safety and welfare;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FULSHEAR, TEXAS:

Section 1. Recitals Incorporated.

The above recitals are deemed to be the findings and determinations made by
the City Council and are incorporated here as if set forth in full for all purposes.

Section 2. Adoption of Comprehensive Plan.

The City Council hereby adopts the Comprehensive Plan in its entirety, intending
that said Comprehensive Plan shall amend, supersede, and replace the City's existing
Comprehensive Plan Map, and any related documents, adopted February 19, 2003, in
Ordinance 03-893, as amended. The City Council further grants the City Administrator



full authority to correct all non-substantive clerical or typographical errors in the
Comprehensive Plan, and make other necessary formatting, heading and numbering
changes, provided that such corrections and changes do not change the meaning or
effect of the Comprehensive Plan.

Section 3. Purpose and Application.

As set forth in more detail in the Comprehensive Plan, the Comprehensive plan
shall serve as a guideline for the City's adoption of, or amendment(s) to the City's
various development regulations. To the extent required by state law, zoning regulations
and amendments thereto shall hereafter be adopted in accordance with the
Comprehensive Plan, and any zoning regulation(s) or part thereof that may deviate in
any way from or add to the Comprehensive Plan shall be deemed to automatically
amend the Comprehensive Plan, whether or not reference be made to the
Comprehensive Plan in the ordinance adopting or amending such zoning regulation(s).
With respect to any such zoning regulation that automatically amends the
Comprehensive Plan, any requirement under state law that a comprehensive plan be
amended after public hearing and after review by the P&Z shall be deemed to have
been satisfied by the public hearing(s) and P&Z review-and-recommendation
procedures set forth in the City's zoning regulations, as amended, in accordance with
Chapter 211 of the Texas Local Government Code, as amended. The Comprehensive
Plan shall not constitute zoning regulations or establish zoning district boundaries.

Section 4. Savings, Severability and Repealing Clauses.

All ordinances of the City in conflict with the provisions of this Ordinance are
repealed to the extent of that conflict, except that this ordinance by itself shall not affect
any change to any existing zoning districts, zoning classifications, or other zoning
regulations or designations of current zoning. If any provision of this ordinance shall be
held to be invalid or unconstitutional, the remainder of such ordinance shall continue in
full force and effect the same as if such invalid or unconstitutional provision had never
been a part hereof. The City declares that it would have passed this Ordinance, and
each section, subsection, sentence, clause, or phrase thereof irrespective of the fact
that anyone or more sections, subsections, sentences, clauses, and phrases be
declared unconstitutional or invalid.

Section 5. Effective Date.
This Ordinance shall be effective upon passage.
PASSED, APPROVED, and ADOPTED on this the 6th day of May, 2014.

7

Thomas C. Kuykendall, Jr., Mayor
City of Fulshear, Texas

ATTES'I:D
/Lt (el

Y'D“.'Gti"rlzlon Offord, City Secretary




ORDINANCE NO. 2014-1136
AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, ESTABLISHING
A “NO PARKING - TOW AWAY ZONE” ON A CERTAIN PORTION OF
FLEWELLEN OAKS LANE WITHIN THE CITY; PROVIDING PENALTIES;

PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE
DATE.

* * * * * * * * *

WHEREAS, The City Council of the City of Fulshear, Texas, has determined that
vehicles parking within the Right of Way on western side of Flewellen Oaks Lane poses
a danger to the public by inhibiting the flow of traffic thereby affecting the safety and
welfare of the traveling public, pedestrians, consumers, and property owners on such
street; and

WHEREAS, the City Council deems it necessary and advisable to establish upon
such street “No Parking — Tow Away Zone” signs;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FULSHEAR, TEXAS:

Section 1. The facts and recitations contained in the preamble of this
Ordinance are found to be true and correct and incorporated herein for all purposes.

Section 2. It shall be unlawful for any person, having registered in his or her
name or owning or operating or having charge of any vehicle, to allow or permit the
vehicle to be stopped, standing, or parked upon the Right of Way, where signs prohibit
such activity, on the following street:

The west side of Flewellen Oaks Lane from its intersection with Fry Road
for a distance of three thousand, three hundred and ten feet (3,310 feet) to its

intersection with Flewellen Way.
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Section 3. When any person is charged with violating this Ordinance, then
proof that the vehicle was owned by the person charged with the offense on the date of
the alleged offense shall constitute prima facie evidence that the vehicle was stopped,
standing, or parked by the owner, but the owner shall have the right to introduce
evidence to show that such vehicle was not stopped, standing, or parked by him or her
as charged in the complaint.

Section 4. The City Council directs the Police Chief to have installed official
traffic control devices giving notice of such “No Parking - Tow Away Zone” signs. The
Police Chief is charged with determining the location for the placement of signs within
the parameters set forth in Section 2 above.

Section 5. Penalty for Violation — Fine. Any person who violates or causes,
allows or permits another to violate any provision of this Ordinance shall be deemed
guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of not
more than Five Hundred Dollars ($500.00). Each occurrence of any such violation of
this Ordinance shall constitute a separate offense. Each day on which any such
violation of this Ordinance occurs shall constitute a separate offense.

Section 6. Penalty for Violation — Towing. Vehicles illegally stopped, standing,
or parked in violation of this Ordinance may be removed and impounded in the manner
provided under Chapter 2308 of the Texas Occupations Code. The City of Fulshear,
Texas, or its officers, agents, employees, or representatives shall not be responsible for
any damage to any vehicle(s) removed and impounded.

Section 7. Severability. In the event any section, paragraph, subdivision,

clause, phrase, provision, sentence, or part of this Ordinance or the application of the
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same to any person or circumstance shall for any reason be adjudged invalid or held
unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or
invalidate this Ordinance as a whole or any part of provision hereof other than the part
declared to be invalid or unconstitutional; and the City Council of the City of Fulshear,
Texas, declares that it would have passed each and every part of the same
notwithstanding the omission of any such part thus declared to be invalid or
unconstitutional, whether there be one or more parts.

Section 8. Effective Date. This Ordinance shall be effective when published
as required by law and when signs are erected.

PASSED, APPROVED, and ADOPTED on this15th day of April, 2014.

Vg C VoLl 119,

Thomas C. Kuykendﬁ Mayor

ATTEST:

J2f 0 S

. Gorddn Offord, City Secretary
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ORDINANCE NO. 2014-1137
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
FULSHEAR, TEXAS, GRANTING A SPECIAL USE PERMIT TO THE
APPLICANT JEFF ROBERTS APPLICABLE TO THE PROPERTY
LOCATED AT 30634 FRONT STREET, IN THE CITY OF FULSHEAR,
TEXAS, FOR THE CHANGE OF USE OF THE STRUCTURE FROM
RESIDENTIAL USE TO COMMERCIAL OCCUPANCY USE FOR THE
PURPOSES OF A HAIR SALON; MAKING CERTAIN FINDINGS OF FACT
RELATED THERETO; IMPOSING CERTAIN CONDITIONS,
RESTRICTIONS AND QUALIFICATIONS RELATED THERETO,
PROVIDING FOR A TIME LIMIT; PROVIDING FOR REVOCATION;

PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE
DATE.

* * * #* # %

WHEREAS, the issuance of a Special Use Permit is allowed when the integration of a
particular use within the city, where not otherwise permitted, is suitable in a special location under
certain conditions; and

WHEREAS, Jeff Roberts (“Applicant’), submitted an application for a Special Use Permit
to allow for the change in use of the property located at 30634 Front Street, Fulshear, Texas,
(“Property”) from residential to a hair salon; and

WHEREAS, the Zoning Commission convened on April 4, 2014, in a properly noticed
public meeting wherein the Applicant appeared on its own behalf and presented its request for a
Special Use Permit to the Zoning Commission; and

WHEREAS, the Zoning Commission considered the Applicant’s request for a Special Use
Permit and approved its preliminary report and recommendations to the City Council regarding the
Applicant’s requested Special Use Permit; and

WHEREAS, the City Council convened in a properly noticed public meeting on April 15,
2014, wherein the Zoning Commission presented its preliminary report and recommendation to

City Council regarding the issuance of the Special Use Permit, wherein the Applicant presented its



request for a Special Use Permit, wherein the Zoning Commission and City Council held a public
hearing to receive and consider public comments regarding the issuance of a Special Use Permit,
and wherein the Zoning Commission presented its final report and recommendations to City
Council regarding the issuance of the Special Use Permit.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FULSHEAR, TEXAS:

Section 1. The facts and recitations found in the preamble of this Ordinance are
found to be true and correct and incorporated herein for all purposes.

ion 2 The City Council finds that granting the Special Use Permit to Jeff Roberts to
be appropriate and not be materially detrimental or injurious to other property or improvements in
the neighborhood in which the subject property is located, nor impair an adequate supply of light or
air to adjacent property, substantially increase the congestion in the public streets, increase the
danger of fire, endanger the public health, safety and well-being, or substantially diminish or impair
property values within the neighborhood.

Section 3. The City Council also recognizes the underlying intent for creating the Downtown
District in accordance with the Comprehensive Plan and, as a result thereof, may find it necessary to
impose certain conditions and restrictions associated with the granting of this Special Use Permit as
may be provided herein.

Section 4. The City Council hereby grants the Special Use Permit requested by the
Applicant and, in doing so, hereby amends the zoning code and the Official Zoning Map of the City
of Fulshear applicable to the Property to allow for the change in use from Residential to
Commercial.

Section 5. Time Limit. The Special Use Permit granted herein shall be valid so long as the

use and occupancy of the property continues in a manner that is materially consistent with its



general operation as a hair salon.

Section 6. Revocation. The Special Use Permit granted herein may be revoked or
modified, after notice and a hearing, for any of the following reasons:

a. The Special Use Permit was obtained or extended by misrepresentation, fraud or
deception; or

b. If one or more of the conditions, qualifications and restrictions imposed by this
Ordinance have not been met or have been violated.

c. The use granted herein is abandoned or ceases to operate on the Property for a
period of sixty (60) consecutive days.

Section 7. Severability. In the event any clause, phrase, provision, sentence or part of this
Ordinance or the application of the same to any person or circumstances shall for any reason be
adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect,
impair, or invalidate this Ordinance as a whole or any part or provision hereof other than the part
declared to be invalid or unconstitutional; and the City Council of the Fulshear, Texas, declares that
it would have passed each and every part of the same notwithstanding the omission of any part thus
declared to be invalid or unconstitutional, or whether there be one or more parts.

Section 8. Effective Date. This ordinance and the Special Use Permit granted therein
shall be effective upon approval and after publication as provided by law.

PASSED, APPROVED AND ADOPTED this the 15" day of April, 2014.

LA N NILY

Thomas C. Kuykendall, Jr., Mayor

City of Fulshear, Texas



ATTEST:

/@«WJ

ordon Offord, City Secretary




ORDINANCE 2014-1138

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, AMENDING THE
OFFICIAL ZONING MAP OF THE CITY OF FULSHEAR, TEXAS,
ADOPTED IN THE CITY OF FULSHEAR, TEXAS ZONING CODE, AND
MAKING THIS AMENDMENT A PART OF THE SAID OFFICIAL ZONING
MAP, TO WIT: TO REZONE 262.6276 ACRES OF LAND OUT OF THE
RANDON & PENNINGTON LEAGUE, A-75, IN FORT BEND COUNTY,
TEXAS, AS FULSHEAR RUN AND FULSHEAR VILLAGE PLANNED UNIT
DEVELOPMENT (PUD); PROVIDING FOR SEVERABILITY; PROVIDING
FOR REPEAL; PROVIDING AN EFFECTIVE DATE.

* * * * * * * * * * *

WHEREAS, the City of Fulshear, Texas, has recently received an application to
rezone 262.6276 acres of land out of the Randon & Pennington League in Fulshear, Fort
Bend County, Texas, being more fully described in Exhibit “A” (the “Property,”) attached
hereto and incorporated herein; and

WHEREAS, the Planning and Zoning Commission held a public hearing concerning
the rezoning of the Property on the 4th day of April, 2014, following lawful publication of the
notice of said public hearing; and

WHEREAS, after considering the public testimony received at such hearing, the
Planning and Zoning Commission has recommended that the Official Zoning Map be
amended so that the Property in Exhibit “A” be rezoned as Fulshear Run and Fulshear
Village Planned Unit Development (PUD); and

WHEREAS, on the 15th day of April, 2014, after proper notification, the City Council
held a public hearing on the proposed rezoning; and

WHEREAS, the City Council determines that the zoning provided for herein
promotes the health, safety, morals and protects and preserves the general welfare of the
community; and

WHEREAS, each and every requirement set forth in Chapter 211, Subchapter A,
Texas Local Government Code, Sections 1-227 and 1-278, City of Fulshear Zoning Code,
concerning public notices, hearings, and other procedural matters has been fully complied
with.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FULSHEAR, TEXAS:

Section 1. All of the facts and recitations found in the preamble of this Ordinance
are hereby found to be true and correct and incorporated herein for all purposes.

Section 2. That the City Council has hereby determined the Fulshear Run and
Fulshear Village Planned Unit Development (PUD) meets the following goals and
objectives:

(1) The development in Fulshear Run and Fulshear Village PUD is equal to or
superior to development that would occur under the standard ordinance
requirements.
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(2) Fulshear Run and Fulshear Village PUD is in harmony with the general
purposes, goals, objectives and standards of the General Plan.

(3) Fulshear Run and Fulshear Viliage PUD does not have an undue adverse effect
upon adjacent property, the character of the neighborhood, traffic conditions,
parking, utilities or any other matters affecting the public health, safety and
general welfare.

(4) Fulshear Run and Fulshear Village PUD will be adequately provisioned by
essential public facilities and services including streets, parking, drainage, water,
wastewater facilities, and other necessary utilities.

(5) Fulshear Run and Fulshear Village PUD will be constructed, arranged and
maintained so as not to dominate, by scale and massing of structures, the
immediate neighboring properties or interfere with their development or use in
accordance with any existing zoning district.

Section 3. The Official Zoning Map of the City of Fulshear, Texas, is hereby
amended so that the zoning classification of the property described in Exhibit “A,” attached
hereto and incorporated herein shall be, and is hereafter designated as, Fulshear Run and
Fulshear Village PUD, and that the previously entered into Development Agreement for
Fulshear Run and Fulshear Village PUD, attached hereto as Exhibit “B,” which agreement
shall govern the development and use of said property.

Section 4. Severability. In the event any clause, phrase, provision, sentence or part
of this Ordinance or the application of the same to any person or circumstances shall for
any reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction,
it shall not affect, impair, or invalidate this Ordinance as a whole or any part or provision
hereof other than the part declared to be invalid or unconstitutional; and the City Council of
the City of Fulshear, Texas, declares that it would have passed each and every part of the
same notwithstanding the omission of any part thus declared to be invalid or
unconstitutional, or whether there be one or more parts.

Section 5. Repeal. All ordinances or parts of ordinances in force when the
provisions of this Ordinance becomes effective which are inconsistent or in conflict with the
terms and provisions contained in this Ordinance are hereby repealed only to the extent of
such conflict.

Section 6. Effective Date. This Ordinance shall be effective and in full force when
published as required by law.

PASSED, APPROVED, and ADOPTED this the 15th day of April, 2014.

Y.

' Thomas C. Kuykéndall, Jr., M&for
City of Fulshear, Texas

ATTEST.:

Vlhaidl

D. Gordon Offord, City’ Secretary
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Friday, May 2, 2014

Mr. C. J. Snipes

City Administrator

City of Fulshear

PO Box 279

30603 FM 1093 West
Fulshear, Texas 77441

Re: DHK-201

Planning

Urban Design
Landscape Architecture
Environmental Graphics

Letter of Submittal Second Amendment for the x262.6276 Acre Fulshear Run PUD {The

Project}

Mr. Snipes:

Attached are an updated set of exhibits comprising the “General Plan” document of the
“Fulshear Run and Fulshear Village PUD”. The changes reflect all discussions and
understandings that emerged in and after the April 15th City Council meeting and public

hearing.

We hope these clarifications accurately reflect the above referenced meetings and discussions
and we look forward to the City Council special session next week.

Sincerely,
David Smith

President
SLA Studio Land Inc.

&c: Doug Konopka, DHK Development

Noah Worley, DHK Development
Emesto Alfaro, SLA Studio-Land

DHK-201 Fulshear Run PUD Submission Second Amendment

5/2/14 9:08 AM
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Lake Open Space Amenity Estate Residential Lot

Section BB

==

Bols D'Arc

Local Street +300'Varies
Estate Residentlal Lot

6’ Open Space Vinyard

Section AA

Exhibit |
Fulshear Run and Fulshear Village PUD
Bois D’Arc Cross Sections

Revised: May 5, 2012
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Exhibit N

FULSHEAR RUN AND FULSHEAR VILLAGE P.U.D.
METES AND BCUNDS DESCRIPTION
262.6276 OUT OF THE
RANDON & PENNINGTON LEAGUE, A-75
FORT BEND COUNTY, TEXAS

All that certain 262.6276 acres for Fulshear Run and Fulshear Village P.U.D. out of the Randon &
Pennington League, A-75, Fort Bend County, Texas and being more particularly described by
metes and bounds as follows. All coordinates and bearings being referred to the Texas Coordinate
System of 1983. All coordinates reflect surface values and may be converted to grid values by
applying a scale factor of 0.99988107.

BEGINNING at a found 5/8" iron rod with cap in the west right-of-way line of Bois D’arc Lane at its
intersection with the south line of a 100’ wide right-of-way described in a deed dated 01-05-1993
from Southern Pacific Transportation Company to Metropolitan Transit Authority of Harris County,
Texas, filed at Volume 2478, Page 1664, Fort Bend County Deed Records, having coordinates of
Y=13,813,481.04, X=2,956,720.87:

THENCE S01°08'16" E - 447.16', with said west right-of-way line to a point for corner;

THENCE N67°55'29" W - 368.28' to a point for corner;

THENCE S05°36'00" E - 95.15' to a point for corner:

THENCE S67°53'03" E - 360.38' to a point for corner:

THENCE 501°09'42" E - 75.53" with the aforementioned west right-of-way line to a point for corner:
THENCE 568°42'29" E - 41.23' to a point for corner;

THENCE $27°45'03" E - 208.59' to a point for corner;

THENCE S00°08'40" E - 162.89' iu a point for comer:

THENCE S$35°02'38" W - 135.26' to a point for corner:

THENCE 8§50°37'43" W - 202.68' to a point for corner;

THENCE N88°08'20" E - 859.33' to a point for corner;

THENCE N01°4910" W - 179.08' to a point for corner;

THENCE $61°17'02" E - 477.77' with the south right-of-way line of Bois D’arc Lane to a point for
corner;

THENCE $01°15'10" E - 862.82', with the west right-of-way line of Bois D'arc Lane to a point for
corner;

THENCE S88°26'26" W - 455.82' to a point for corner;



THENCE S02°04'14" E - 237.60' to a point for corner;
THENCE N84°17'13" W - 45.51' to a point for corner;
THENCE S03°29'36" E - 228.80' to a point for comner;
THENCE N88°28'26" E - 488.57" to a point for corner;

THENCE S01°13'67" E - 745.89', with the west right-of-way line of Bois D'arc Lane to a point for
corner,

THENCE S87°45'03" W - 716.44' to a point for corner;

THENCE 301°57'54" E - 878.09' to a point for corner;

THENCE N88°10'11" E - 1,035.48' to a point for corner;

THENCE N88°27'57" E - 416.92' to a point for comner;

THENCE $02°09'28" E - 1,497.35', with the centerline of Bois D’arc Lane to a point for corner;
THENCE S88°17'52" W - 1,503.74' to a point for corner:

THENCE S01°51'44" E - 69.08' to a point for corner;

THENCE $88°22'39" W - 1,447.80' to a point for corner;

THENCE with the west line of a called 200.7181 acre tract of land described in a deed recorded at
Clerk File Number 2006137093 Fort Bend County Deed Records for the following 6 (six) courses
and distances:

THENCE N02°06'35" W - 2,427.09' to a point for comer:

THENCE N87°45'13" E - 14.70' to a point for corner;

THENCE N02°23'562" W - 476.42' to an angle point;

THENCE NO01°54'48" W - 645.01' to an angle point;

THENCE NO01°58'02" W - 451.92' to an angle point;

THENCE N00°38'12" W - 793.87 to a point for corner;

THENCE N88°02'59" E - 199.87" to a point;
THENCE N01°57'01" W - 915.42' to a point;

THENCE N82°59'19" E - 873.15', with the south line of the aforementioned 100’ wide Metropolitan
Transit Authority of Harris County, Texas Right-of-Way to the POINT OF BEGINNING, containing
262.6276 acres, (11,440,060 square feet) of land more or less.

Compiled from survey by: .

PREJEAN & COMPANY, INC.
Surveying / Mapping
3/19/2014
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Proposed PUD-City of Fulshear Standards Revised May 1, 2014 Exhibit T
| ~ Zoning & Ordinance Standards -
Topic Land Use Description City of Fulshear Standard MUD 144 PUD Standard Code Reference
1|Applicable Regulations Al | Topographic Issue |No foreseeable difficulties | Significant grading in TC area will significantly alter site 2013-1069 Sec. 1-163 {b)
SF Minimum Lot Size 6,000 SF 3.000 SF Town/Row Houses Urban Housing 2013-1069 Sec. 1-163 (b)
j .Access nct permitted in high traffic . ) ) .
All Street Access Limitations areas Town center requires multiple front & side access points 20131068 |Sec. 1-163 (b)
All
2|Building Lines MF Front, side and rear 2013-1069 Sec. 1-163 (b)
Nulti-Family Front 25 (0’ in Town Center 2013-1069 Sec. 1-163 (b}
Multi-Family Side Interior 10° 0’ in Town Center 2013-1069 Sec. 1-183 (b)
Multi-Family Side Local Street 10’ Q' in Town Center 2013-1069 Sec. 1-163 (b)
Single-Family Front 25' 10" in Urban Residential 2013-1069 Sec. 1-163 (b)
Single-Family Side Interior 5’ 0'in Urban Residential 2013-1069 Sec. 1-163 (b)
Single-Family Side Local Street 15' 5'in brban Residential 2013-1069 Sec. 1-163 (b}
Net calculation by Sub-District im a vertical mixed-use
3|Defined Term All Density Gross caliculation used development typical 2013-1069 Sec. 1-72
4[Intentionally Blank j [ [ I [
5[Intentionally Blank | T [ | |
3000 SF for Urban Residential area in either Patio Home or
6|Lot Size PH Minimum 6000 SF Town Home building types. 2013-1089 Sec. 1-163 (b}
7 (Lot Width Lots, Tracts, Reserves Minimum 50" 30’ for Urban Residential area 2013-1069 Sec. 7-L
All Buiiding height(s) Silent 4 Stories in Town Center Mixed use, 3 stories Urban
_8|Number of Floors Residential and 2 Stories in SFD 2013-1069
:Parking lots Landscape Buffer along edge of parking lot  Requires a 9' Landscape buffer Where commercial or retail meets the ground, parking above
9 Parking Buffer ; between Street ROW & Parking isle. | can follow building facade line. 2013-1069 Sec. 1-164
10| Parking . Minimum Off-Street Various 2013-1068 Sec. 1-164
Multi-Family Access Limited to 1 access point per 400° 1 per 120’ in Town Center 2013-1069 Sec, 1-164
Multi-Family Parking Spaces 2.25 Spaces per DU 1.5 in Town Center 2013-1069 Sec. 1-164
Commercial Parking Spaces 4 per 1000 GSF Permit a Shared Parking Analysis solution in Town Center
based on ULl Mixed Use Development Standards 2013-1069 Sec. 1-164
Hotel Parking Spaces 1.5 per Room Permit a Shared Parking Analysis solution in Town Center
based on ULI Mixed Use Development Standards 2013-1069 Sec. 1-164
Mixed Use All Per Above Permit a Shared Parking Analysis solution in Town Center
based on ULl Mixed Use Development Standards 2013-1069 Sec. 1-164
11{Landscaping |TC [ View Triangle @ Comers [30' Triangle Zero Setback in Town Center 2013-1069 Sec. 1-165
TC Tree preservation Preserve in situ where possibie Not possible in most areas of Town Center 2013-1069 Sec. 1-165
TC Softening of walls with landscape Along iong walls and and building Not possible in most areas of Town Center other than for street
facades trees and tree wells 2013-1069 Sec. 1-165
All Berms Required along major thoroughfares |Not possible in most areas of Town Center and inappropriate
where forest conditions are to be preserved. 2013-1069 Sec. 1-185




Proposed PUD-City of Fulshear Standards Revised May 1, 2014 Exhibit T
Zoning & Ordinance Standards
Topic Land Use Description City of Fulshear Standard MUD 144 PUD Standard Code Reference
i Rear .
PUD Approval Process P&Z/CC Request to process administratively, if no change to PUD
12| Site Plan Changes Permitted uses, yields or standards requested
13| Street Widths All Access Streat - Minimum ROW 60° Variance for 50' R.O.W. 2013-10689 Sec. 7-D
TC Major Thoroughfare 80-100° no on-street parking On-Street Parking in Town Center
Residential Bordering drainage ditches 3’ tall fence with gate on each lot Where a MUD or HOA maintains the ditch, this standard is
14|Fencing e unnecessary- 2013-1069 Sec. 1-166
TC Solid walt buffer Strictly prohibited but where used, a 6’| Not desirable in many areas of Town Center where utilities are
landscape buffer required. in close proximity to street 2013-1069 Sec. 1-166
TC Permitted by Right There appears to be an absence of | Permit Hotel & Multi-Family in PUD per Section 1-192,
Hotel and Multi-Family in the
15|Land Uses Commercial District. 2013-1068 Sec. 1-188
TC Prohibited Uses Private Clubs and Cigar stores Permit in Town Center 2013-1068 Sec. 1-188
All The PUD shall be subject to all ordinances current at the date (Al All
of PUD Approval (as modified by the PUD Ordinance) and/or
16{Existing Ordinances as modified by the PUD-DA
iAccessory Use Heights  Accessory structures limited to 12' in height - Accessory structures limited to 12'in | As an accessory structure, parking garages in the Town Center [2013-1069 Sec. 1-226
height should be exempt from the 12’ height limitation.
17 Miscellaneous Provisions
PUD Parcel Boundaries & Areas The areas and configurations of the parcels depicted in the All
PUD documents are subject to more precise definition during
the detailed planning phase. Total parcel area changes, in part
or in total, within the PUD of £10% are permitted without
amending the PUD.
PUD Parcel Subdivision Parcels may be subdivided if resultant parcels reflect approved |All
PUD land uses of divided parcels.
PUD Parcei Consolidation Adjoining parcels of the same land use may be consolidated. Al
PUD-TC Variances 12 Month time limit on variances The development timeframe for a Town Center project is of 20131069 Sec. 1-282
longer duration than conventional developments. The 12 month
timeframe is impractical for this project. Recommend that all
anticipated variances be stipulated and permitted directly in the
PUD to avoid this limitation.
PUD-TC TIA Required for Special Use Permits Recommend that all uses anficipated in PUD be listed in PUD  2013-1069 Sec. 1283
with a compatibility clause granting administrative approval by
Staff.
Key:
Single Family SF
Multi Family MF
Commercial Cc
Town Center TC
Townhouse TH
Patio Homes PH




Fulshear Run Planned Unit Daveiopment ("PUD"} Revised May 1, 2014 :Exhibit U
Development Agreement by and between the Clty of Fulshear and DHK Fulshear, LP ("DA"} ‘Subdivision Standards
Toplc |Description |Typical Standard [AMENDED PUD/DA REQUIREIIENTS |code |Reteranca
O
PUD/D.A. to be gwemed by () PULYDA aa the contreling pravislan or () the city ardinances In place on or before February
o o Gaveming Orcinances Existing Ordinances at the Time of the Plat/Plans 18, 2013 if ot atherwise addressed by the PUD/DA.
Plat Approval Req o
B Piat approval required for any subdivided tract Includes tand paycels sold to third parties Dekte Section 4. A. 1. for the purposes of PUD 20131001 Section 4 A
. 3 Supplermentsl materials for Prebminary Plat Includes, Ttle Report, Metes & Bourds, TXDOT Pemit Delate Section 5 D. 7. 8. & 9.- Include metes and bounds description with Final Plat not prefiminar Plat. 20131091 Section 50.
. Form and Content of Preiminary Plats Includes 6" & &ll park land dedlcati Delete Section SE. 12 & 19- include 1" contoura on Final Plat and parkla will be akiressed by PUD 2013-1091 Secten 5E.
Fome: and Confent of Final Plat Spedlal reports and traffic impact shudies with Final Piat Delete Section 8 C. 3.b, 3d. and 3e and to amend 8 C. 3. to include itere In Section 5 as amanded by PUD 20131091 Section 8C
Forn and Content of & Final Plat Parkland dedicatian with Final Plat Delete Section 8 D. 12 and Parkland dedication will be addressed by PUD. |2'J13-1DG1 Section 8 D.
n =
C iaslon action eh Final Piats with and without conditions Final Piat piles with 2013-1091 repeives approval with nrwimwl.cond‘ﬁnns [Amended that Ci isslon shall approve Final PI§1 ifin with the PUD and/or D/A with ar without conditfons. 2013-1081 Section 9 410
- ; . . C. ission approves condiions oh Final Plats Subject te d Y |Amanded that Ci ion shall appreva Final Plat wf condilions if in compl with the PUD andfor D#A, cor a hardship. 2013-1091 Section 9 410
0 P P e
]Dmrﬁxprnmt Plats |Arwune who prop: to davelop I tract ehall fullow Section 5-10 [Amended that any person proposes the devslopment of 8 commercial fract must follow Saclion 5-10 2 amended by PUD/DA  12013-1091 |Sacﬂon 1
A D - B Y :
B } . o Amending plats., minor plats and re-plats ] lcity. Engineer has authorty to apprave if () ;lp not extend City faciifies (Ii)<1-acra. __ | Amended thak Enginesr has autharity to approve re-plats, minor plats and amending plats that meet the conditions of the PUD/ _2]113_—1 q91 Sectior: 12
DA or (f) that do not extend City faciities (iy<f-acre.
= D
Shal\ apply to Ihe Fulsheﬂr Run section n1 ths PUD but not for the Fuishear\fllage scction, Belete-Cestion18-ia-hs-ontiFre by-and
Hebdaster PLan{ar-Rafk kand reauiren. sais-and/or Feesin
heu# 2reaf. Proposs that the < ; Imtense Town Center strestscape and park satisfy the
Park Lard Dedication Provides for dedication of neighborhood and regional Parks & Payment for Park Fees N and fees far the Tequirements in the Fuighaar Village area. 20131091 Soction 18
[ [a] i with Design Stand Plats not approved unless piat m;aels City's Design ahd Cansiruclion Standards Plats nat approved unless plat complies with City's Design and Construction Standarde as amended by PUD ] 201.3-1.091 Sectlon 18 A.
|Streets: Speciic Standards o Min. R.O.W.. Widths far all public strects Ehal be permitted as slipulated gn the Sireet Hierarchy Plan and Street Sections for Types A, B2, E & F 20131081 Saction 18 C.
Min. R.O.VV. .for Boulevard = BD' feet wide (with two 25' wide paving seclions separated by a 10" wide median (subject to
tapering at a fransiticn); however, no Boulevard shall ba required far this PUD. Boulevards with wider rights-of-way than the
— (Boulevards- Not Addressed minirmum prescribed shall have wider medians and paving widths shall hot be required to increase.
Min. R.O.W.. for other sireets = 80 feet wide (subject to exception below). Shall be permitted as stipulated on the Straet
| B Min. R.O.W. for other streets = 60 feet wide subject to excaption below' Hierarchy Plan and Street Sections for Types A, B-2,E & F
Min. R.O.W.. wistefin sewers that cannot be extendad in the future= 50 feet wide-R.O.W. that cannot be extended in the future
include streets planned {o be cubde-sac’s , R.O.W's planned to croeate a loops or cther R.O.W.'s that do not stub out to the
L Min. R.O.WL. wistorm sewers that cannot be extended= 50 faet wide boundary of the PUD.
Min. R.O.W. for strest terminated with cul-de-sac not less than 50° wide with radii of actual culde-sac of 50 (indusive of 12.5'
. Culde-sac R.O.W.. Radi Min. R.O.W. for end of street with cul-de-sac not less than 50 wide radii green space island if requested within the middle of the cJl-de-sac within the in FUD) 2013-1091 Section 18 G,
Devsloper, MUD and/or HOA Inatalls street signs and Yraffic contral devices under the Texas Manual on Uniforrn Traffic Cantrol
Developer inilialty inatalls street gigns and waffic control devices under Texas Manuat on Devices. Notwithstanding the forgoing the Developer, MUD and/or HOA may install customized street signage of a style and
Street Signage and Traffic Control Devices yUniform Traffic Controf. color of fts own choosing within tha PUD but height and placement will conform to industry standars. 20131081 Secton 16 C. 7.
Min. eesernent width a= requested by the Daveloper within the PUD (and/or adjacent therete or in service thereof) to adequataly
install any dry utility including but not linBted te fiber oplics, natural gas, telephone, electric power, cable television, street ights
. Easements Easemonts ara min. 15" wide unless otherwize penmitted by City Cauncil and any cther private utilties in with required width standards of utility provider. 2013-1081 Sectlon 18 F. 3,
Drainage meet y authnrity Orairage shallba | Amend provision that notwithstanding ether regulatory criteria that drainege easements within the PUD (and/or adjacent thereto
kept clear of fences, buildi obatryclive and other  |or in service thereof) may include sdewalks frails, landscaping, imgation, signage and ather recreational improvernents and
- Drainage Easements tobsthuctions and a plat ncte will state such such impi shall net be prohibited where age easemeants are maintained by the Developer, MUD or HOA. 20131091 Secilon 18 F. 2.
o Building S@Ehgnig!efap[ly [Ganeral Front, Rear Side [PUDTE: Front, rear and side sethbacks may be zero, 2013-1081 Secetion 18 G,
R . R 1 |I"me: 25 fect General Front: 25 feet for roads having R.O.W. of 50" wide or above 2013-1081 ] ‘Seminn 18 G. o
Front: 25 feet General Front: 25 30’ feetl for roads having R.O.W. of §0' 50’ wide ar above
J— Cul-De-Sac Front: 20 feet at the curve of actual cul-de-sac Special Front: 20 feet for all streets with a 50 wide sight of way (including culde sacs)
R _ E— . _ Comar Street Side Setback: 135 feet Comer Straet Side Setback: 10 foet
| o . Non-corher Side; 7.5 feel or minimum of 20% of lot width on Inner lot line Non-comar Side: 5 feet. _
. B Master Plans: 5% of lots zero on 1 side and $0' on the other side and 20" front PUD: 10% of Iets in PUD zera on 1 side and 10" on the other side and 20 front Building Line
The average Lot size in a development shall meet or exceed 8,003 squate feetand no lot | Amend provision that the average Lot size In the davelopment shall meet or exceed 7,000 and no Estaie Lot shall be less than 1
General Lot Design, Arrangement and Layout shall be less than 8,000 square faet. Acre, Transitional Lot 20,000 SF or Urban Resldential Lot 3500 SF. 2043-1091 Secllon 18 1. 1. d.
Street ights instailed at Interaections, cul-de-sac's and cther locations as determined by Clty |Delste 15L as it relates to the PUD. Sireet Lights will be located and installed by the MUD and/or HOA and paid for by the MUD
Btreet Liphting Coungil or Cornmission ar HOA until tha MUO is annexed by the Clty per the DJA. Decorativa sireet lights are permiited but nol required. 2013-1091 Sectlon 19.).
Sirset Pﬁylng Width o |Ma|or Streets - 144" and K of 64 faet b back of eurk |Mn_|ur Sireets - Minimum 44'- {None of these are planned for use In PUD) 2013-1081 Exhibit "A" 1.02
|Secondary Streets 38" and maximum of 44° b back of curb |Secondary Streats Minimum 38" between back of curb.
Boulevards- Minimum of dividad fwoe 2 lane paving sections, separated by @ median, each with a minimum 25 width batween
R _ - B Boulevards-Not Addressed the backs of curb. _ —
Residentlal Streets- Minimum 28" between back of curi (paving width can be divided with a median or green space If deslred
i . Streets- Mini 28" and af 32" hetween back of curb p d the fanes are 15" from back of curb to back of curb) I _ _
Resldentlal Cul de Sac Streets- Minirmum 24' between back of curb (40" paving width radius subject to 12.5 radii green space
N Reslidential Cul-de-Sac Streats- Same standard as sireets. Island where requested). _
Roundabouts- not acdressed Roundabouts- permitted by the City.
Amended 50 sidewalks within the PUD may be located contiguaus witk curb in the PUD-TC and with property line In the Estate
Sldewalks Locations Eldewalks are [ocated par Figure 1 and Trangitional Re.idential single family ares.. 20131091 Exhibit "A" 1.03 h.




Exhibit vV Fulshear Run PUD- Town Center Sub-District (AKA Fulshear Village, AKA “PUD-TC")

(A) Purpose. This sub-district includes land which is used primarily for retail business and commercial
office establishments designed to serve the residents of Fulshear Run as well as the entire Fulshear
community and its visitors.

(B} Permitted Uses. In the PUD-TC sub-district, no land shali be used and no building shall be erected
or converted to any use other than:

Bakery, candy confectionery - retait only

Barber and beauty shops

Bookstore

Stationery stores

Newsstands

Cafeteria

Christmas tree lot

Cleaning and pressing shops

Clinics, other than veterinary without outdoor pens/kennels and/or exercise areas.
10. Copying, photography or duplicating services

11. Custom dressmaking, millinery and tailor shops

12. Delicatessen shops

13. Drug store/pharmacy

14. Florist and gift shops

15. Furniture store

16. Grocery stores (including Gas Stations), meat markets

17. Health and physical fitness centers

18. Indoor game parlors; Commercial Indoor Recreation

19. Jewelry stores

20. Optical goods

21. Motels/hotels

22. Multi-Family, Townhouse/Rowhouse and/or Loft Housing

23. Musical instrument sales and repair and sheet music and record sales
24. Package Liquor Store: Sales of alcoholic beverages for off-premises consumption
25. Private membership dining club

26. Professional Offices including: Developer, accounting, auditing, tax and bookkeeping services
27. Assisted Living Facilities

28. Adjustment and collection services

29. Advertising services

30. Architectural firms

31. Banks, Savings and loans, Credit Unions, and Financial Institutions
32. Brokerage offices

33. Business associations

34. Child care centers not located in a shopping center or an integrated business development
35. Consultant services office

36. Consumer and mercantile credit reporting

37. Currency exchanges and services

38. Dental offices, dental laboratories

39. Engineering, architectural and planning services

40. Insurance carriers, agents, brokers and related services

41, Law firms
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42, Limited service postal facility

43. Medical dlinics or offices

44, Medical and dental laboratory

45, Real estate offices

46. Security and commodity brokers, dealers

47. Stenographic, duplicating and mailing services

48. Telephone answering service

49, Title abstractors and appraisers

50. Travel arranging and ticket services

51. Radio, Television, Computer, Cell Phone, Technology sales, service and electronic devices

52. Restaurants, (Alcoholic beverages are permitted when served on premises incidental to the
serving of food)

53. Wine bars

54. Service shops (i.e,, hair salons, shoe repair, and personal care facilities)

55. Specialty shops

56. Sporting goods including gun sales and repair

57. Studios (art, music, drama, photo)

58. Theater (motion/moving pictures), not including drive-in theaters

59. Variety, department and discount stores (including Pet Stores)

60. Other Stores and shops for the sale indoors of products at retail only (exception: Occasional
sidewalk/parking lot sales by established indoor business on its premises)

61. Farmer’s Market cutdoors and/or indoors

62. Other Businesses approved by Special Use Permit

(C) Prohibited Uses. In the PUD-C district, no land shall be used and no building shall be erected or
converted to any of the following uses:

Garden Apartments

Automobile Businesses {by Special Use Permit Only)

Automobile parking lots; not specifically connected to an Allowed Use

Child care facilities, as defined by state

Churches, auditoriums, lodges, and social clubs

Convenience Stores other than those integrated into an approved PUD-TC building as a
portion of the retail lease area.

Flea Markets other than as an occasional temporary use permitted by the City in the PUD-TC
area.

8. Gas/Diesel Service station {exception Grocery Stores)

9. Ice retail distributing; no manufacture

10. Industrial and manufacturing use businesses

11. Veterinary Clinics, Kennels and keeping of livestock or poultry

12. Mortuaries

13. Produce Stands

14. Temporary Roadside Businesses

15. Schools

16. Sexually oriented businesses; Adult Entertainment Establishments

17. Taxidermist

18. Washateria

19. Commercial Communication Towers, Antennas, & Satellite Dishes (by Special Use Permit Only)
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(D) Notwithstanding the limitations imposed by the above “Permitted Uses” list, the Director of
Planning and/or it's successors and assigns, may administratively permit, other uses deemed by
the Director to be similar and/or compatible with those uses permitted herein.

Monday, May 5, 2014



Fulshear Run Proposed Utilization Summary

s

May 1, 2014 Exhibit W

Use Mlmum Area/Unlts Maximum Height
Town Center (Fulshear Village)

Total Retail 190,000 GSF 2 Story

Total Office 265,000 GSF 4 Story

Total LoftMultl-Family 480 DU's 4 Story

Total Urban Residential 30 DU's 3 Story

Total Clvic 50,000 GSF 3 Story
Single Family Resldentlai {Fulshear Run)

Total Estate Lots 70 2 Story

Total Transitional Lots 160 2 Siory




ORDINANCE NO. 2014-1139

AN ORDINANCE AMENDING CITY OF FULSHEAR, TEXAS, ORDINANCE NOS.
2013-1110 AND 2014-1132 ORDINANCES APPROVING, ADOPTING AND
AMENDING THE CITY’S GENERAL BUDGET FOR FISCAL YEAR 2013-2014, BY
APPROVING “BUDGET AMENDMENT II” TO THE “ORIGINAL GENERAL BUDGET
OF THE CITY OF FULSHEAR, TEXAS, FOR THE FISCAL YEAR 2013-2014";
PROVIDING FOR SUPPLEMENTAL APPROPRIATION AND/OR TRANSFER OF
CERTAIN FUNDS; PROVIDING FOR SEVERABILITY; AND PROVIDING OTHER
MATTERS RELATED TO THE SUBIJECT.

WHEREAS, by Ordinance No. 2013-1110, the City Council of the City of Fulshear, Texas, adopted
its “Original General Budget for Fiscal Year 2013-2014"; and

WHEREAS, Ordinance No. 2014-1132 amended said Budget; and

WHEREAS, the City Council has determined that revenues and/or reserves are available for
supplemental appropriation, and/or that the transfer of certain funds interdepartmentally is
economically feasible and in the best interest of prudent budgeting and for municipal purposes;
and

WHEREAS, the City Council desires to amend said Original General Budget to reflect such
supplemental appropriation and/or transfer in the fiscal year 2013-2014; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FULSHEAR, STATE OF TEXAS:

SECTION 1.0
PURPOSE: The purpose of this Ordinance is to adopt an amendment to the City of Fulshear’s
2013-2014 Budget. ;

SECTION 2.0

AMENDED: The “Original General Budget of the City of Fulshear, Texas, for the Fiscal Year 2013-
2014,” as adopted under Ordinance No. 2013-1110 and amended under Ordinance No. 2014-
1132 is hereby amended for municipal purposes as shown on “Budget Amendment [I” to the
“Original Budget of the City of Fulshear Texas, for the Fiscal year 2013-2014" attached hereto.
Said Budget Amendment Il shall be attached to and made a part of such Original General Budget
by the City Secretary and shall be filed as required by state law, a true and correct copy of which
is attached hereto as Exhibits “A” and made a part hereof for all purposes.

SECTION 3.0

AUTHORIZED EXPENDITURE: That the City be and is hereby authorized to expend those funds
allocated under the budget ordinance, as amended herein and the fund balance at the end of
the current fiscal year will be carried forward to the next budget to fund the allocations for the
next fiscal year.

SECTION 4.0
NON-REPEALER: That except as amended hereby, or as heretofore amended, the provisions of
Ordinance Nos. 2013-1110 and 2014-1132 shall remain in full force and effect.

CITY OF FULSHEAR, ORDINANCE NO. 2014-1139



SECTION 5.0

SEVERABILITY: That should any sentence, paragraph, subdivision, clause, phrase or section of this
ordinance be adjudged or held to be unconstitutional, illegal, or invalid, the same shall not affect
the validity of this ordinance as a whole, or any part or provision thereof other than the part
decided to be invalid, illegal or unconstitutional.

SECTION 6.0

EFFECTIVE DATE: That this ordinance shall take effect immediately from and after its passage as the
law in such cases provides, and the City Secretary is directed to furnish a copy of this amendment to
the budget to the County Clerk of Ft. Bend County as required by Chapter 102 of the Texas Local
Government Code.

Thomas C. Kuykendall Jr., May
ATTEST:

m S

Gordon fford, City Secreta‘?

CITY OF FULSHEAR, ORDINANCE NO. 2014-1139



Crty oF FULSHEAR

PO Box 279 / 30603 FM 1093
Fulshear, Texas 77441
Phone: 281-346-1796

Fax: 281-346-2556
www . fulsheartexas.gov

MEMO

TO: City Council

CC: Mayor Kuykendall, Mr. Snipes
From: Kristi Brashear

Date: April 10, 2014

Re: Request for Additional Positions

The City of Fulshear has experienced exponential growth and muitiple changes throughout
this fiscal year. This growth necessitates the creation of additional staff positions to ensure
the successful completion of the City’s goals.

As we surpass the second quarter of our fiscal year, the City remains in a stable financial
position. We have collected approximately 98% of property tax for the year and continue to
intermittently receive the remainder of that revenue. Fees for service and building permit
revenue is on the rise and will continue to increase as summer approaches. In all the current
budget has revenues over expenses upwards of $1 million.

The workload of the Building Services Department increases drastically in the summer
months as construction picks up, more than doubling inspections, plan reviews and
processing new building permits. Fortunately, the vacant position for Building Inspector has
been filled, with an anticipated start date of April 21, 2014. At this time, the Building Official is
requesting an additional part time permit clerk to assist with the day to day needs of the
department. This position will hold a nonexempt status, working no more than 25 hours per
week.

While this position will be eligible to participate in the City’s retirement program, they will not
be eligible for any other benefits the City currently provides until the position transitions to full
time. Management will reevaluate the needs of the building department going into the next
fiscal year to determine if there will be a need to convert this position to full time status. There
is a financial need of $8,300.00 this fiscal year in order to staff this position. Although the
building department has sufficient funds in its budget this fiscal year to offset this financial
need, a budget amendment will be necessary in order to reallocate funds between line items
within their departmental budget.

The multiple changes in services provided around the City has had a direct impact on the
Finance Department. The addition of utility billing, acceptance of credit card payments,



software changes and exponential growth are putting a huge demand on the accounting
functions of financial operations. We anticipate the utility billing software conversion to be
completed in the coming weeks with billing to begin on June 1, 2014. This time frame will fall
in the peak of the City’s budgeting process. In order to accommodate operational needs
without interruption, we would fike to provide for an accounting position.

The accounting position will be an hourly nonexempt position accompanied with the City’s
standard benefit package. We would like to promote Ms. Bobbi Martin, Utility Billing Clerk to
the position of Accountant and hire someone to fill the position of Utility Billing Clerk. Bobbi
will continue to oversee the conversion and implementation of utility billing, while assisting
with the day to day fiduciary responsibilities of the City. In order to fulfill this request we are
requesting a department increase of $17,100.00 to cover the expense. Chief Seymour has
graciously offered to cover this expenditure as a transfer from the Police Department budget.

The personnel position creation for the Police Department will be as described in each
Council Member’s individual briefing on the topic.

@ Page 2
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ORDINANCE 2014-1140

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, PROVIDING
RULES AND REGULATIONS FOR GOLF CARTS; PROVIDING A PENALTY;
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL; AND
PROVIDING AN EFFECTIVE DATE.

* * * * * * * * * * * *

WHEREAS, the City Council of the City of Fulshear, Texas, (“City”)
desires to ensure the health, safety, and welfare of the public by adopting rules

and regulations regarding golf cart operation; and

WHEREAS, the Texas Transportation Code Chapter 551 regulates the

operation of golf carts;

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FULSHEAR, TEXAS:

Section 1. That the facts and recitations found in the preamble of this
Ordinance are true and correct and incorporated herein for all purposes.

Section 2. That the City adopts the following rules and regulations
regarding golf cart operations:

“A. Definitions.

(1)  Golf cart means a motor vehicle designed by the
manufacturer primarily for use on a golf course with a
maximum speed of twenty-five (25) miles per hour.

(2)  Public highway includes a road, street, way,
thoroughfare, or bridge that is in this state, that is for
the use of vehicles, that is not privately owned or
controlled, and over which the state has legislative
jurisdiction under its police powers.

B. Golf cart operation.

(1)  An operator may operate a golf cart in a master
planned community that has in place a uniform set of
restrictive covenants and for which the city or county
has approved a plat.

(2)  An operator may operate a golf cart on a public
highway for which the posted speed limit is not more
than thirty-five (35) miles per hour if the golf cart is
operated during the daytime and not more than two
(2) miles from the location where the golf cart is
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3)

(4)

usually parked and for transportation to or from a golf
course.

An operator may operate a golf cart on a public
highway that is in the corporate boundaries of the city
and has a posted speed limit of not more than thirty-
five (35) miles per hour.

An operator may operate a golf cart to cross an
intersection, including a road or street that has a
posted speed limit of more than thirty-five (35) miles
per hour.

Permit required.

(1)

(2)
(3)
(4)

(5)

(6)

Golf cart owners shall submit a golf cart permit
application to the city, have the golf cart inspected by
the City’s police department to ensure compliance
with this Ordinance, and receive a permit from the
City to be able to operate a golf cart in the city.

Golf carts shall have affixed a valid City issued permit
decal at all times the golf cart is operated.

A golf cart permit decal shall be valid for one (1) year
from the date of issuance.

There shall be a thirty-five (35) dollar permit fee
charged by the city for a permit under this section.

A golf cart permit decal shall be displayed on the front
driver's side panel on the golf cart so as to be clearly
visible.

A golf cart permit is not transferable.

Permit revocation.

The city may revoke a permit if any of the following occur:

(1)

(2)

(3)

The golf cart does not conform to the rules and
regulations contained in this Ordinance;

The golf cart operator pleads guilty or no contest or is
found guilty for violating any provisions of this
Ordinance, any other Ordinance of the city, or any
state or federal law while operating the golf cart; or

The golf cart owner or operator fails to maintain
financial responsibility for the golf cart as required by
this Ordinance.

The City shall send written notice of the golf cart
permit revocation to the owner as named on the
permit application. Notice may be sent by certified
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mail with return receipt requested or by personal
delivery.

(5)  Golf cart owner may appeal a permit revocation by
filing a written aﬁpeal with the City Secretary no later
than the fifth (5") day after the date of receiving the
notice of revocation. If the city mails the notice of
revocation by certified mail with return receipt
requested, then owner is deemed to have received
the notice at time of signing for the notice. If such
notice is unclaimed or returned without a signature,
owner is deemed to have received the notice three (3)
days after the city deposited the notice in the mail.

E Driver's license, proof of financial responsibility, required
equipment.

(1) A golf cart operator shall hold a valid driver’s license.

(2) A golf cart operator shall maintain proof of financial
responsibility for the golf cart operated in the city.

(3)  All golf cart operated in the City shall be equipped
with headlamps, tail lamps, reflectors, parking brake,
mirrors, and front and rear seat belts.

(4)  Golf cart shall display a slow-moving-vehicle emblem
when it is operated on a public highway.

F. Exemptions.

(1)  Golf carts operated for city sponsored events are
exempt from this Ordinance.

(2)  Golf carts operated on either a public highway or city
street in which all regular vehicular traffic is
restricted.”

Section 3. Penalty.

Any person who violates or causes, allows, or permits another to violate
any provision of this Ordinance, except Sections C and D, shall be deemed
guilty of a misdemeanor and, upon conviction thereof, shall be punished by fine
as set forth in the Texas Transportation Code, as amended, for such offense.
Each occurrence of any such violation of this Ordinance shall constitute a
separate offense. Each day on which any such violation of this Ordinance occurs
shall constitute a separate offense. Any person who violates or causes, allows,
or permits another to violate Sections C or D of this Ordinance shall be deemed
guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine
of not more than Five Hundred Dollars ($500.00). Each occurrence of any such
violation of this Ordinance shall constitute a separate offense. Each day on
which any such violation of this Ordinance occurs shall constitute a separate
offense.
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Section 4. Severability.

In the event any clause, phrase, provision, sentence or part of this
Ordinance or the application of the same to any person or circumstances shall for
any reason be adjudged invalid or held unconstitutional by a court of competent
jurisdiction, it shall not affect, impair, or invalidate this Ordinance as a whole or
any part or provision hereof other than the part declared to be invalid or
unconstitutional; and the City Council of the City of Fulshear, Texas, declares
that it would have passed each and every part of the same notwithstanding the
omission of any part thus declared to be invalid or unconstitutional, or whether
there be one or more parts.

Section 5. Repeal.

Ordinance No. 2011-1049 is repealed in its entirety as well as any other
ordinance in conflict herewith to the extent of such conflict.

Section 6. Effective Date.

This Ordinance shall become effective immediately and punishable when
published as required by law.

PASSED, APPROVED, and ADOPTED this /2 ?? day  of
{P,r{)ri L , 2014,

CITY OF FULSHEAR, TEXAS

g C Lo lslul 0

Thomas C. Kuyk&ndall, MayoY

ATTEST:

L
( E@)rd}h Offord/ City Selcretary
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ORDINANCE NO. 2014-1141

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, AMENDING ORDINANCE NO. 2014-
1115 ADOPTING THE MAJOR THOROUGHFARE PLAN MAP; AND PROVIDING FOR THE
REALIGNMENT OF CERTAIN ROADWAYS; ALSO PROVIDING FOR SEVERABILITY AND AN
EFFECTIVE DATE

WHEREAS, the City of Fulshear, Texas recognizes that the need for ensuring mobility for residents of the
City today and well into the future; and

WHEREAS, the City conducted multiple public meetings, workshops and sough comment from
interested parties in and around the community; and

WHEREAS, as authorized under law, and in the best interests of the citizens of Fulshear, Texas, the City
Council deemed it expedient and necessary to adopt a plan to ensure Right of Way preservation and
planning for the City’s current and future mobility needs; and

WHEREAS, the City previously adopted Ordinance No. 2013-1115 to define such a plan and the City
Council now sees the need to amend said plan and map;

NOW THERFORE, BE IT ORDAINED BY THE CITY OF FULSHEAR, TEXAS:
SECTION 1.0

PURPOSE: The purpose of this Ordinance is to amend the City’s Major Thoroughfare Plan so that the
City Council may promote the principles of guided growth while preserving the health, safety and
welfare of the community through assuring mobility.

SECTION 2.0

ADOPTED: That the revised City of Fulshear, Texas, Major Thoroughfare Plan attached hereto as Exhibit
A and made part hereof for all purposes is the official policy of the City.

SECTION 3.0

LIABILITY: Neither the City nor any authorized agent acting under the terms of this Ordinance shall be
liable or have any liability by reason of orders issued or work done in compliance with the terms of this
Ordinance.

SECTION 4.0
REPEALER: All ordinances or parts of ordinances in force when the provisions of this Ordinance becomes

effective which are inconsistent or in conflict with the terms and provisions contained in this Ordinance
are hereby repealed only to the extent of such conflict.

SECTION 5.0

SEVERABILITY: Should any paragraph, sentence, subdivision, clause, phrase, or section of this Ordinance
be adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect the validity of this
Ordinance as a whole or any part or provision thereof, other that the part so declared to be invalid,
illegal or unconstitutional.

SECTION 6.0
EFFECTIVE DATE: This Ordinance shall take effect immediately from and after its passage.



SECTION 7.0

PUBLICATION: The City Secretary is hereby authorized and directed to publish the caption of this

ordinance in the manner and for the length of time prescribed t%law %W 97
7 Ld

Thomas C. Kuyker(dall Ir; Mayo?

@;oraon Offord, City Secretary
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ORDINANCE NO. 2014-1142

AN ORDINANCE GRANTING THE PETITION FOR INCLUSION INTO
THE CiTY OF FULSHEAR, TEXAS EXTRATERRITORIAL
JURISDICTION FOR THE HEREINAFTER DESCRIBED TERRITORY
PURSUANT TO LOCAL GOVERNMENT CODE SECTION 42.022(B).

* # * * *

WHEREAS, on May 13, 2014, the City of Fuishear (“City”) received Igloo
Partners #11, LP; Blimp Base Project, LP; Waller XYZ, LP; Katy 1-10 Prairie Pariners,
LP; ML DEV LP; and Waller County Road improvement District #1's (“Owners")
voluntary petition for inclusion into the City's extrateritorial jurisdiction certain propetty
collectively owned by the Owners and consisting of a 924.6157 acre tract of land
(“Property”) which is property contiguous to the existing extraterritorial jurisdiction of the
City of Fulshear, and which are not within the existing extraterritorial jurisdiction or any

other city; and

WHEREAS, the Property sought to be included meets the applicable
requirements of law for expansion into a city's extraterritorial jurisdiction pursuant to

Sec. 42.022(b} of the Texas Local Government Code; and

WHEREAS, the City wishes o extend the current Extraterritorial Jurisdiction
boundaries to accommodate said citizen requests by including said properties,
described in attached Exhibit A hereto and made a part hereof for all intents and

purposes, into the Extraterritorial Jurisdiction of the City of Fulshear; and

WHEREAS, the Property consisting of a 924.6157 acre tract of land being made
up seven tracts of land consists of the following, to wit: Tract 1 being an 11.8975 acre

tract of land being part of a 31.6118 acre tract of land in the H&TC Raliroad Company




Survey, Section 103, Abstract 169, Waller County Texas, said 31.668 acre tract being
that certain called 31.6120 acre tract in deed to K-B Management Partners, Lid.,
recorded in volume 305, page 361, Deed Records, Waller County, Texas; Tract 2 being
a 39.3537 acre tract of land in the H&TC Railroad Company Survey, Section 103,
Abstract 169, Waller County, Texas, said 38.3537 acre tract being that certain called
39.581 acre tract (Tract 2) in deed to K-B Management Partners, Lid., recorded in
Volume 3085, page 361, Deed Records, Waller County, Texas; Tract 3 being a 161.8245
acre tract of land in the J.G. Bennett Survey, Abstract 292 (Section 1104), Waller
County, Texas, said 161.8245 acre tract being that certain called 161.383 acre tract
(Tract 3) in deed to K-B Management Partners, Ltd., recorded in Volume 305, Page 361
Deed Records, Wailer County, Texas, further described in Volume 238, Page 223,
Deed Records, Waller County, Texas; Tract 4 being all that certain 168.7 acres of land,
which is the 168.665 acre tract described in the deed from Shasta Minerals, Inc. et al to
Waller XYZ, L.P. recorded under Volume 1079, Page 500, in the Deed records of Waller
County, Texas, in the H. & T.C. R.R. Co. Survey Section 101, A-168, Waller County,
Texas,; Tract 5 being all that certain 79.24 acres of land, out of the 279.2420 acre tract
described in the deed from Shasta Minerals, Inc. to Waller XYZ LP recorded under
Volume 1079, Page 510, in the Deed Records of Waller County, Texas, in the H.H.
Pennington Survey, Section 76, A-322, Waller County, Texas; Tract 6 being all that
certain 262.6 acres of land |, out of the 280.3406 acre tract described in the deed from
K-B Management Partners, Ltd. To Dixie Farm Partners, LLP recorded under Volume
817, Page 027 of the Deed Records of Waller County, Texas, in the H.H. Pennington

Survey, Section 76, A-322, Waller County, Texas; Tract 7 being all that certain tract or



parcel of land containing 200,033 acres (8,7,13,428 square feet) situated in the H.H.
Pennington Survey (Section 76), Abstract 322, Waller County, Texas, out of and a part
of a called 278.2420 acre tract of land, being that same tract of land in deed to K-B
Management Partners, Ltd., (called 279.0613 acres) recorded in Volume 331, Page
205, Deed Records, Waller County, Texas; said tracts are more particularly described in
Exhibit "A"; and

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FULSHEAR, TEXAS:

Section 1. That the facts and recitations in the preamble of this Ordinance are
true and correct and incorporated herein for all purposes.

Section 2. That the City Council does hereby grant the voluntary petition for
inclusion by into the extraterritorial jurisdiction of the City the property attached in

Exhibit A.

PASSED, APPROVED, and ADOPTED on this 19" day of May 2014.

oy

Thomas C. Kuykendailﬁdr‘, Mayor

ATTEST:

(i i f S

:

'D. Gordon Offord, City Secretary




PETITION
The following terms shall have the following meanings in this Petition:

a. Landowner: The following entities: Igloo Partners #11,
LP, Blimp Base Project, LP, Waller XYZ,
LP, Katy I-10 Prairie Partners, LP, ML DEV
LP, Waller County Road Improvement

- District #1 (who collectively own the land)
described on Exhibit “A™,
b. Landowner's Address; 2310 Baker Road
Houston, Texas 77094
c. City: City of Fulshear
d. City's Address: P.O.Box 279
Fulshear, Texas 77471
€. Land: The real property deseribed on Exhibit "A"

Landowner owns the Land described sbove. The Land is contiguous to the
otherwise existing extraterritorial jurisdiction of the City of Fulshear.

Landowner hereby requests that the Land be included in the extraterritorial
jurisdiction of the City of Fulshear,

If any portion of this Petition ever held to be invalid for any teason, then the
remainder of this Agreement shall remain in full force and effect. In addition, and
without limiting the generality of the forsgoing, if any portion of this Agreement
is ever held to be invalid as to any portion of the Land, then this Agreement shall
remain in full force and effect as to the rest of the Land.

This written Agreement is the whole agreement of the parties concerning the
subject matter of this Agreement. Neither party has received or relied on any oral

or written representations, promises, or warranties, other than the statements in
this written agreement.

Igloo Partners #11, LP, a Texas Limited

L Lot
B}V: WA 5 ,/ . .

Ws: Ml A




Blimp,Base Project, LP, a Texas Limited
Partnership

By; _MJW
s Ther GF

Waller X¥Z, LP, a Texas Limited
Partriership

By %ﬁ» /A/N

It's: A7 !

Katy I-10 Prairie Partners, LP, & Texas
Limited Partuership

By: m -
s 1hes G

ML DEV 1P, a Texas Limited Partnership

Waller County Road Improvement District
#1

By:

R’s
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1403346
STRATEGIC PARTNERSHIP AGREEMENT
BETWEEN THE CITY OF FULSHEAR, TEXAS
AND
WALLER COUNTY ROAD IMPROVEMENT DISTRICT NO. 1
AND

DEVELOPMENT AGREEMENT BETWEEN THE CITY OF FULSHEAR, TEXAS AND
CERTAIN LANDOWNERS

THE.STATE OF TEXAS §
. - §
COUNTY OF WALLER §

This STRATEGIC PARTNERSHIP AGREEMENT (this “Agreement”) is entered
into as of the Effective Daté between the CITY OF FULSHEAR, TEXAS, a municipal
corporation principally situated in Fort Bénd County, Texas, acting through its govemning
body, the City Council of the City of Fulshear, Texas (the “City"), and WALLER
COUNTY ROAD IMPROVEMENT DISTRICT NO. 1 (the “District”), a conservation and
reclamation district created by legislation codified as Chapter 3832, Texas Special
District Local Laws Code and operating under Chapter 49, Texas Water Code and
other applicable laws. The Development Agreement is entered into as of the Effective
Date between the City of Fulshear, Texas and the Landowners as referenced below.

RECITALS

1. Texas Local Government Code, § 43.0751 (the “Acl") authorizés the City
and the District to negotiate and enter into a strategic partnership agreement by mutual
consent; and ’

2. This Agreement provides for the limited purpose annexation of area within
the District ("LPA Area," more full defined below) by the City and includes provisions for
full purpose annexation; and

3. As required by the Act, the City held public hearings on May 18, 2014 @
7:00 PM, at 30603 FM 1093, Fulshear, Texas 77441and on May 19, 2014 @ 7:15 PM,
at-30603 FM 1093, Fulshear, Texas 77441, and the District hield public Hearings on May
19, 2014 @ 11:30 AM, 2014, at 30701 West Miller Road, Brookshire, Texas 77423 and
on May 18, 2014 @ 11:45 AM, at 30701 West Miller Road, Brookshire, Texas 77423, at
which hearings members of the public were given the dpportunity to present testimony
or eviderice regarding the proposed Agreement; and

4, Notices of the date, time, location and purpese of the public hearings were
given in accordance with §43.0751 (d) of the Act, and the City and the District made
copies of the proposed Agréement availablé in accordance with the terms of the Act;
and

5. The Gity and the District wish fo enter into a strategic partnership
agreement to provide the terms under which the District will continue to exist for an

Strategic Partivarship Agreemént, Page 1 of 19
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extehded period of fime after area with the District is annexed for limited purposes; Now
therefore;

6. The City is authorized to enter into the Development Agresment pursuant to
Section 212.172 of the Texas Local Government Code,

THE PARTIES AGREE AS FOLLOWS:

ARTICLE |
FINDINGS

The City and the District find and declare:

1. The Act authgrizes the City and the District to enter'into this Agreement to
define the terms uhder which sefvices will be provided to the City and District and
under which the District will continué to exist after area within the District is annexed for
limited purposes or full purposes pursuant te this Agreement;

2. This Agreement'does not require the District to provide révenue to the City
solely for the purpose of an agreement with the City to forgo arnnexation of the District;

3. This Agreement provides benefits to the City and the District, including
revenue, services, and regulatory benefits that are reasonable and equitable with regard
to the benefits provided by the cther Party;

4, All the terms contained in this Agreement are lawful and appropriate to
provide for the provision of municipal serviees; and

5. The City and the District negotiated this Agreement by mutual consent;
and the terms of the Agreement are not a result of the City's Annexation Plan or any
arbitration between the City and the District.

ARTICLE 1t
DEFINITIONS

Unless the oontext requifes otherwise, and in addition to the terms defined
above, the following terms Useéd in this Agreement will have the meanings set out below:

“Act’ means Texas Local Government Code, § 43.0751 and any amendments
thereto.

“Agreement” riieans this sirategic pafinership agfeement betweeén the City and
the District.

“Board” means the Board of Directors of the District.
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“C{’iy" means the City of Fulshear, Texas, a municipal corporation principally
situated in Fort Bend County, Texas.

~ “City Council" means the City Council of the City or any successor governihg
body.
“Comptroller” means the Comptroller of Public Accounts of the State of Texas.

“‘Development Agreement” means that portion of this agreement between the
City and Landowners.

“District” means WALLER COUNTY ROAD IMPROVEMENT DISTRICT NO. 1
{the *District”), a conservation and reclamation district created by legislation codified as
Chapter 3832, Texas Special District Local Laws Code and operating under Chapter 49,
Texas Water Code and other applicable laws.

“Bffective Date” means the date when this Agreement has been signed bythe
District and the City. .

"ETJ” means the extraterritorial jurisdiction of the City.

“Full Purpose Annexation Conversion Date” means the date on which territory of
the District is incorporated within the full purpose boundaiies of the City in accordance
with this Agreement.

“Government Code” means the Texas Government Code and any amendments
thereto,

“Landowhers” means a person(s) that owns real property in the District.

‘Local Government Code” means the Texas Local Government Code and any
arriendrients thereto,

"LPA Area" means the area described in Exhibit A aftached hereto and
incorporated herein by this reference, save and except any area that is nof within the
jurisdicticn of the City t6 anneéx for limited purposes.

“Party” or “Parties” means a party or the parties to thls Agreement, being the
City, the District and the Landowner.

“Sglés and Use Tax’ means the sales and use taxes of the City to be impdsed in
the District pursuant to the Act and this agreemient.

“Tax Gode” means the Texas Tax Code and any amendments thereto.
“Vesting Date” means Effective Date.

Stratégic Parthéféhip Agfeemernt, Page 3 of 18



Vil L2 1 6931

ARTIGLE fiI-
LIMITED-PURPOSE ANNEXATION

Section 3.01. Genérglly.

The Landowners shall file with the City petitions to extend the City's ETJ 1o cover
the LPA. As goon as ppraencable following the approval and sgigning of this Agreement
by the Paftiés; thé City shall annex the LPA Area forlimited purposes as autHorized by
this Agresmernit. The District ¢onsents to nencontigusus annexation as spegif cally

authorized by subsettioh {f) of the Act.

Section 3,02. Powers and Funetions Retaitied by the District.

Dufing the pefiod of limitéd purpese anhexation, ahd except as.limited by. this.
Agréeirient, the District & authorized Yo exergise all powers and filhctions provided by
existing law of any améndments of additions therets. The District’s assets, fiabilities,
indebtedness, and obligations will femain the respersibility of the Disfrict. D;spasitton or
aoguisiticn of futtre assets, liabilities, Indebtedness, and obligations will remain the
responSib}hty of the District uniil such fime as full purpose annexation occurs or the
District is abolistied in accnrdanee with. thi $Agreemem City appraval is-net required
for the District to exercise. powers gianted to it by state law including powers re fating to
debts, liabilities, obligations, facilities, property and other funcimns authorized by faw:
The Diskict agrées Howeéver 16-not issile new debt-within5, Jyears of thé end of the teim
of thig- ‘agreementas refershoed in Section 7.02 bilow without price spproval of the City.

Ths matunfy date for any- ‘additional bonds will not extend béyond the date as
established in.Section 7.02 without the appraval of the City.

Section 3.03. Property Taxes @nd District Liability for Debts of the City

During. the term of this Agreenient, except as provided. in Ar’ncie Vil i (i) neither
the Diskrict nor any-owriers of faxable property withiry the District is liable Tor any present
or, future debts of the CHy, and {n} surrént and fuufe ad valorem faxes. Ievied by the City
will not be levied on taxable pmperty" within the District,

Section 3. {BJL Requiatnrv Prnwslens
& The faﬂowmg provisions govern the application of regutaiery provisians
within the Dls{nc’t from. and after the Effective Date;

- {1) ' The County's ordifances; rulés ahd regulahcms goverting signs’
and olitdoor advemamg shall apply with the District; City shall have the right:to make
recommendaﬁmns goncerning $igns and outdoeor advertising within the District

- {2) - Construstion cfiferia for public strests shall. be established by the
enginger forthe D:stncf fof e4ph use or projest and st be congtiutted of concrete. bt
in no gvent shall the ofiteria 3 less. strmgerﬁ than the Waller Ceunty road or street
nntena The ity is not required o mamtam any sfrest or: road within the District.

(3) Orders, rules and regulations goveming subdivisions, platting,
drainage, flood controf, ﬂowd damage prevenhnrr 1and develepmeni’ construction and

Strategic Paiinership Agresmart Page 4 6719
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related mattérs, as adopted by Wallér County shall apply within the District rather than
the City's regulations The City is not required to maintain any of the above.

(4)  Orders, rules and regulations of the District governing or relating to
its facilities, services, operations, powers or functions shall apply within the District.

(5) Only the following laws, rules and regulations of the City to the
extent they are enforceable within the City’s ETJ shall apply:

To the extent allowed by law the Parlies stipulate that The City may
enforce its ordinances or the Sfates nuisance ordinances or statutes within
5,000 feet of the Cily fimits.

To the extent allowed by law the Parties stipulate that Thie City may
enforce its ordinances or the Siates sexuslly orentated business
ordinanceés within 5,000 feet of the City limits. {

{b) It is recognized that § 43.002, Texas Local Government and other statutes
may allow uses of land fo continue {(and new uses of land to begin) after annexation in
certain circumstances, and those uses would not be subject to prohibition by the City,
For purposes of such statutes, the City and the District have determined that the
effective date of annexation would be the Effective Date (as o limited purpose
annexation).

{¢) The District will file with the City a copy of each plat approved by Waller
County forthe LPA.

(dy  The City is not required t& provide drainage, flood control, flood damage
prevention, water, waste water, fire, police or garbage services to the District.

{e)  Neither the Landowner nor the District shall be required by the Cily to
oversize any public zmpmvemants that are constructed to serve the Property to serve
any areas outside of the Property; provided, however, the City and the Landowner or
District may agree {o oversizing such facilities if the City shall provide contemporanecus
payment of all costs of such oversizing to the effect that either the Landowner or the
District shall neither incut nor pay any ¢osts relatéd to the oversjzing,

{fy  The District will construct a water interconnect to either an adjacent
municipal utility district's system or to adjacent City existing water lines at a focation te
be determined by the City. The interconnect will be made in acgordance with sound
endinéering ctiteria. The Landowner will dedicate all eassmerits on the Property
necessary o construct the interconnect and the City will provide all off-sité easements
necessary to conpstruct the interconnect; provided, however, that the interconnect wil
not be consfructed in road right-of-way unless permanent easements in such right-of-
way are acquiréd. Either the District or the Landowner ‘will finance all design and
constriiction costs for- the intefconnect, other than theé cosis associated with the
acquisition of the necessary offsife easements to be acquired by the City. The
interconnect will be made as . development on the Property progresses.
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{g)  The Disirict shall cause the applicable District engineer to provide written
notice at least five (5) business days prior to any Waller County or Texas Conimission
on Environmental Quality inspections set forth herein. Either the District or Landowner
shall provide to the City all inspections reports for property within the LPA as they are
received by either. Neitheér the District nor'the Landowner, its successors and assigns,
shall not be obligated to apply for, pay for, or obtain from the City any permit for
construction of any roads, pavement, drainage, water and wastewater improvements or
pay for any City inspectien of any such public improvements.

(h)  Waller County and the Texas Department of Transportation shall each
approve the driveway access layout within the LPA in accordance with the design
requirements and regulations adopted by such entity if such approval is required by
such entity ih accordance with it§: adopted rules, regulations, statutes, and ordifances.
Either the Landowner or the District shall provide to the City all TxDOT issuged permit or
permits for the driveway access layout within the LPA,

ARTICLE W
SALES AND USE TAX, SERVICES, ETC.

Section 4.01. Imposition of the City's Sales and Use Tax.

Pursuant to Subsection (K} of the Act, the City shall impose itz Sales and Use
Tax within the LPA Area upon ifs limited-purpose annexation. The municipal secretary
of the City shall send by United States registered or certified mail to the Comptroller
a. certified copy of the ordinance that adds the LPA Area and that shows the
effective date of the boundary change. The Sales and Use Tax shall take effect on the
date described in Tax Code, § 321.102.

Section 4.02. Paymerit of Sales and Use Tax to the District.

The City shall pay to the District the agreed porfion of the Sales and Use Tax
revenues generated within the boundaries of the District that are reported on the
monthly sales tax report provided by the Comptroller and received by the City from the
Comptroller after the date of the limited-purpose annexation. The agreed portion is
indicated in Exhibit B, attached hereto and incorporated herein by reference The City
shall deliver the District's portion of the Sales and Use Tax revenues to the District
within 80 day$ after the close of edch ¢alehdar quarter.

The City agrees to make reasoriable efforts to obtain amended and supplemental
repotts from the Comptroller to reflect, o the grediest extent practicable, all Sales and
Use Tax revenues generated within the boundaries of the Disfrictf. Revenues resulting
from such amended and supplemental reports will be divided and paid as provided
above,
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To the extent they are available, the City shall delivér fo the District a condensed
version of each monthly sales tax repori provided by the Comptroller, containing only
the contents of the sales tax report reiatmg to retail sales and retallers in the Tract with
each payment referenced above,

Sectiott 4.03. District Use of Sales and Use Tax Revenue.

(& The District shall use the Sales and Use Tax revenue provided in Section
4.02 only for purposes for which the District is fawfully authorized to use its own
revenues. ' .

(b} As consideration of the receipt of funds from the City as described in this
Agreement, the District shall continue to develop, to own, and to operate and maintain a
water, wastewater, and drainage system in the District and shall fake one or 2
combination of the following actions:

1. Accelerate the development of the water, wastewater and drainage
system in the District (!nciudmg the LPA Area) as necessary to
encourage private investment in new construction in the District
{including the LPA Area);

2. Accelerate reimbursements to developers for eligible infrastructure
development to encourage such development in the District
(including the LPA Area);

3. Lower the overall property tax rate to encourage additional

investment and development within the District (including the LPA
Area), and/or _

4, Perform other District funhctions that might otherwise be diminished,
curtailed, abbreviated or delayed by financial limitations.

The District agrees to operate and maintain water, wastewater, and drainage
service to serve the District and the LPA Area at levels appropriate to the topography,
tand uses, demand, feasibility-and rélated factors

(&) I applicable laws (existing or future) impese additional conditions,
procedures or restrictions on the use of Sales and Use Tax Revenues paid io the
District, the District shall be primarily responsible for complying with such laws.
However, the District may request the assistance of the City in achieving or maintaining
comphiance, and the City agrees to prcwde feasonable assistance for that purpose.
Such assistaticé. may include, for example, meeting and conferrmg with the District and
other agenc:es approvmg or designating projects, reviewing and approving plans and
specift ications, reviewing and consenting to specific uses of funds, efc. If such laws
forbid payment of some part of the Sales and Use Tax Revénues to the District, the City
shall riotify the District, hold the affected funds in an interest-bearing account and apply
the affected funds (with interest) as the District may request in accordance with
applicable laws.

Secticn 4.04. District Audit Rights.

The District may audit the Salesand Use Tax collections by the Cify to determine
whether the Sales and Use Tax revenue payments provided by Section 4.02 have been
made:to the Districtin accordance with this Agreement. Any audit shall be made at the
District's sole cost and experise and may be performed at any time during the City's




regular business hours by an auditor hired by the Distriot on thirty (30) days written
notice to the City.

Section 4.05. City Audit Rights.

The City may audit the District's expénditures made with the Sales and Use Tax
revenue paid under Section 4.02 to determine whether the expenditures have been
made by the District in accordance with Section 4.03. Any audit shall be made at the
City’s sole cost and expense and may he performed at any time during regular business
hours by the City’s internal auditors or an independent auditing firm on thirty (30) days
written niotice to the District.

ARTICLE V
INTENTIONALLY LEFT BLANK

 ARTICLEVI
MATERIAL BREACH, NOTICE
AND REMEDIES

Section 6.01. Material Breach of Agreement.

(a}  Itis the intention of the Partiés to this Agreement that the District and the
City be regulated in accordance with the terms of this Agreement. A material breach of
this Agreement by the District includes any one or more of the following:

1. Failure of the District to allow annexation of the District for limited
purposes as authorized by this Agresmeént; or

2. Failure of the District to operate and maintain the District’s water,
sewer, and drainage facilities as provided in Article V.

(b)Y A material breach of this Agreement by the City includes any one or more
of the following:

1. Any attempt by the City to ahnex any portion of the Distriet for full
purpoges under dircumstances riot allowed by this Agreement; or

2. Failure of the City to pay 16 the District the District's share of the Sales
and Use Tax, as provided in Atticle 1V; or

3. Failure of the City fo carry out its other obligations under this
Agreement.

If & Party to this Agreemen’t believes that another Party has, by act or omission,
committed & matefial breach of this Agreement, the provisions of this Article shall
govern the remedies for breach of this Agreement.

Section 6:02, Notice of Distriet's Breaeh,
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{a)  The City shall notify the District in writing of an alleged material failure by
the District to comply with a provision of this Agreement, describing the alleged failure
with reasenable particularity. The Disfrict shall, within th":rty (30) days after receipt of the
notice or a longer period of time as the City may specify in the notice, either cure the
afleged failure &r, in a written résponse to the City, either present facts and arguments
in refutation or excuse of the alleged failure or state that the alleged failure will be cured
and set forth the method and time schedule for accomplishing the cure,

(b)  The City shall determine (i) ‘whather a failure to comply with a provision
has occurred; (if) whether the failure is excusable; and (iii) whether the failure has been
cured or will be cured by the District. The District shall make avaiiable fo the City, if
requested, any records, documents or other information necessary to make the
determination.

{c)  If the City detéermines that the fallure has not occurred, or that the failure
efther has been or will be cured in a manner and in accordance with a schedule
reasonably satisfactory to the City, or that the failure is excusable, the determination
shall coficlude the investigation.

(dy I afallure to comply that is defined as a material breach has cccurred, is
not excusable and has not been or will not be cured by the Dlstriot in a manner and in

exegc_;se ’the appl;cabie remed’y under $eo‘hon 8, O4{A}
Section 6:03. Notice of City's Breach:.

(a)  The District shall notify the City in writing specifying any alleged failure by
the City to comply with @ provision of this Agreement, descr;bmg the alleged fallure with
reasonable particularity. The City shall, within thirty (30) days after receipt of the notice
or the longer period of time as the Disfrict may specify in the notice, either cure the
alleged failure or, in a written response to the District, either present facls and
arguments in refutation or excuse of the alleged failure or state that the alleged failure
will be cured and seét forth the rmethod dnd time sthedule for atcomplishing the ture.

(b)  The District shall determine (i) whether a failure to comply with a provision
has oceurred; (ji) whether the failure is excusable; and (iil) whether the failure has been
cufed or will be cured by the City. The Ciy shall make available to the District, if
réquested, any records, documents. or othiér information neécessary to make the
determination.

{cy If the Dislrict determines that the failure has not occurred, or that the
failure either has been of will be ¢lired in a mannerl and in aécordance with a $chedule

reasonably satlsfac:tory to the District, or that the failure is excusable, the determination
shall conclude the investigation.

(d) ifa failure to comply that is defined as a material breach has occurred, is
not excusable and has fot been or will not be ured by the City in & manner and in
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actotdance with a schedule reasonably satisfastory to the District, then thé District may
exercise the applicable remedy under Séction 6.04(B).

Section 6.04. Remedies.

(@) If thé District has committed a material breach of this Agréement, and the
breach has not been cured after notice as provided in this Article, the City may file suit
in a court of competent jurisdiction in Waller County, Texas, and seek any relief
available at law or In eqwty, including, but not limited to, an action under the Uniform
Declaratory Judgmerit Act in addition to the monetary awards as may be appropriate
and injunctive relief. Governmental immunity is specifically waived for injunctive relief. |

{b) If the City has committed a material breach of this Agreement, and the breach
has not been cured affer notice as provided in this Article, the District may file suit in a
court of competent jurisdictiony in Waller County; Texas, and seek any relief available at
law or in equxty, including, but not limited to, an action under the Uniform Declaratory
Judgment Act in addition to the monetary awards as may be appropriate and injunctive
refief, Governmental immunity is specifically waived for injunctive rellef.

ARTICLE VI
BINDING AGREEMENT, TERM,
AND AMENDMENT

Section 7.01. Reneficiaries.

This Agreement binds and inures to the benefit of the Pariies, their successors
and assigns as well as Llandowner(s) and residents of the District. The District shall
record this Agreément with the County Clerk il the Official Records of Waller Gounty,
Texas. This Agreement binds esach owner and each future owner of fand included
within the District's boundaries in accordance with Subsection (¢} of the Act. The terms
of this Agreement shall constitute covenants running with the land comprising the LPA
and shall be binding on all future Landowners.

Section 7.02. Term.

This Agreement commences and binds the Parties on the Effective Date and continues
for an initial tefm ending at 1159 PM on December 31, 2044, unléss sdoner terminated
as specifically allowed by this Agresment. If full purpose annexation does not occuir
upon the expiration of the initial term, the ferm is extended for successive one-year
terms until conversion to full purpose annexation occurs. The District agrees fo nofify
the City 80 days in advance of a proposed dissolution of the District. The District agrees
not fo.dissojve while there remains outstanding bonds or debt of the District.

Section 7.03. Arendment.

The Parties by mutual written consent may amend the terms of this Agreement at
any time.
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, ARTICLE VIl
MISCELLANEOUS PROVISIONS

Section 8.01. Notice.

Any formal notices or other communications (Ndtice) required to be given by one
Party to ancther by this Agreement shall be given in writing addressed to the Party to be
notified at the address set forth below for the Party, {i) by delivering the Nolice in person
(i) by depositing the Notice in the United States Mail, certified or registered, return
receipt requested, postage prepaid, addressed o the Party to be nofified, (i) by
depositing the Notice with FedEx or another nationally recognized courier service
guaranteeing next day delivery, addressed to the Party to be notified, or (iv) by sending
the Notice by telefax, Notice depos;ted in the United States mail in the manner herein
above described shall bé deemed effective fromi and after the date of such deposit.
Notice given in any other manner shall be effective only if and when received by the
Party to be notified. For the purposes of Nofice, the addresses of the Parties, until
changed as provided below, shall be as follows;

All Notices required or permitted under this Agreement shall be in writing and
shall be served on the Parties at the following address:

City: City of Fulshear
P.O. Box 279
Fulshear, Texas 77441

With a copy to: Grady Randle
Randle Law Office LTD, LLP
820 Gessner, Sulte 1570
Houston, TX 77024

District: Waller County Road improvement District No. 1
CfO Germer PLLC
550 Fannin, Suite 400
Beaumboiit, Texas 77701
409-654-5700
Attn: Mr. Guy Goodson

The Parties miay-from time {o'time ¢hange their respective addresses, and each
may specify as its addréss ahy other addréss within the United States of America by
giving at least five (5) days written notice to the other Party. If any date or any period
provided in this Agreement ends on a Saturday, Sunday, or legal holiday, the app!icable-
period for caleulating the notice shall be extended to the first business day following the
Saturday, Sunday or legal holiday,

Section 8.02. Time.

Time is. of the essence in all things pertaining to the performance: of this
Agreament.
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Section 8.03. Sevérability.

In the event any clause, phrase, provision, sentence or part of this Agreement or
the application of the same to any person or circumstances shall for any reason be
adjudged invalid or hield unconstitutiohal by a court .of competent jurisdiction, it shall hot
affect, impair, or invalidate this Agreement as a whole or any part or prevision hereof
other than the part declared to be invalid or unconstitutional., However, if any such
judgment or holding substantially impairs a right or benefit expected by the District
under this Agreement; the District shall have the right to: (i) seek egtiitable reformation
of this Agreement, or (il) terminate this Agreement as provided in Section 6.05 (relating
to special termination).

Section 8.04. Waiver.

Any failure by a Party to insist upon strict performance by the othér Party of any
material provision of this Agreement shall not be deemed a waiver thereof or of any
other prevision hereof, and the Party shall have the right at any time thereafter to insist
upon strict performance of any and all of the provislons of this Agreement.

Section 8.05. Applicable Law and Venue.

The construction and validity of this Agreement shall be governed by the laws of
the State of Texas without regard o conflicts of law principtes. Veénueé shdll be in Waller
County, Texas.

Sectiocn 8.06. Reservation of Rights.

~ Tothe extent not inconsistent with this Agreement, each Party feserves all rights,
privileges, and immunities under applicable laws.
Section 8.07. Further Documents.
The Parties agree that at any time after execution of this Agreement, they will,
upon request of the other Party, execute and deliver the further documents and do the

further acts and thmgs as the other Party may reasonably request.in order to effectuate
the terms of thts Agreement It is currentiy contemplated that the Parties w;il add

and the Parties agreete work in good falth to accomphsh such.

Section 8.08. Incorporation of Exhibits and Other Documents by Reference.

All Exhibits and dther documents attached to or referred to in this Agréemert are
mccrporated into this Agresment by reference for the purposes sef forth in this
Agreetment.

Section 8.09. Effect of State and Federal Laws.
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Notwithstandihg any other provision of this Agreement, the District shall comply
with all applicable statutes or regulations of the United States, the State of Texas, and
City Ordinances and any other provisions implementing such statutes or regulations.

Section 8.10. Authority for Execution,

The City certifies, represents, and warrants that the execution of this Agreement
is duly authorized and adopted by the City Council. The District certifies, represents,
and warrants that the execution of this Agreement is duly authorized and adopted by the
Board.
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IN WITNESS WHEREOF, the parties have éxecuted this Agreement in multiple
copies, each of which shall be an original, as of the Effective Date.

WALLER COUNTY RCAD IMPROVEMENT
DISTRICT NO. 1

Date signed;_9_ !7/‘8'/ Y By: %/ﬂ/w g m

‘President, Board of Directors

ATTEST:

T

Secretary, Board of Directors

Tax 1D No.
CITY OF FULSHEAR, TEXAS
Date signed: By.
Thomas C. Kuykendall, Jr., Mayor
ATTEST:

D. Gordon Offord, City Secretary

Strdtegic Péirtnership Agregment, Page 14 of 18



YLl L2 | peQL 2

IN WITNESS WHEREOF, the parties have executed this Agreement in muitiple
copies, each of which shall be an original, as of the Effective Date.

WALLER COUNTY ROAD IMPROVEMENT
DISTRICT NO. 1

Date signed: By:

President, Board of Directors
ATTEST:

Secretary, Board of Directors
TaxIDNo. ______

CITY OF FULSHEAR, TEXAS

i signed: 5-/9-2 63’/43Z By: 7“4@1""-’ MM

Thomas C. Kuykebbiall, Jr., Mayof
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Latidowners:

igloo Pa:m?bﬂ, LP, a:isl_-iZj Partnership
By: Sl % N
It's:

Blimp Base Project, LP; a Texas Limited Partnership
By: /%f%;é/t
7

s

Waller XYZ,,LP, a Texas Limited Bartnership
Lo Taalei
By: {1 A

Katy I-10 Prairie Partners, LP, a Texas Limited
Partnership

sy MWfe=,
7

lt'.s_

ML DEV LP, a Texas Limited Partnership
By, y /4 %& ;,

s

Waller County Road Improvement District No. 1

By )é;w [m

N

it's
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STATE OF TEXAS §
§

COUNTY OF WALLER  §

WEI b2 1 vighi

o i
This instrument was acknowledged before me this 0_?_'2 day of %ﬁbg: , 2014, by

Louis Tsakiris, as Manager of Igloo Partners #11, LP, a Texas Limited Partnership,

e e e g e e B N g A B i

. @mrg% MISTY G. MUSE
25l 52 Notary Public State of Texas
S Commission Expiras

(NOTARY SEAL)

LS o FEBRUARY 14, 2018

PP

Notary Public in and for the State of Texas




WilL2] eigks

STATE OF TEXAS §

COUNTY OF WALLER §

W‘
This instrument was acknowledged before me this«%_%_ day of Qo , 2014, by
Mike Magness, as President of Blimp Base Project, LP, a Texas Limited Partnersiip.

Notary Public in and for the State of Texas

78 MISTY G. MUSE
= Notary Public State of Texas
iaf Commission Expires

> FEBRUARY 14, 2018

(NOTARY SEAL)

b




STATE OF TEXAS §
§
COUNTY OF WALLER  §

oLt 421 P94 6

&c—
This instrument was acknowledged before me this o4® day of 2014, by
Louis Tsakiris, as Manager of Waller XYZ, LP, a Texas Limited Partnership.

e ot Bt 0, B 0 0 0 o

s, MISTY G. MUSE
62 Notary Public State of Texas
N dof Commission Expires

> FEBRUARY 14, 2018

(NOTARY SEAL)

Ral ey

Notary Public in and for the State of Texas
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STATE OF TEXAS §

COUNTY OF WALLER  §

e j: ~
This instrument was acknowledged before me this ég day of ; 2014, by

Mike Magness, as President of Katy I-10 Prairie Partners, LP, a Texas Limited Pa rship,

Notary Public in and for the State of Texas

V)mg/ B Yrywrs—

" MISTY G. MUSE
% Notary Public State of Texas
Commission Expires

THGPRPPPTY

(NOTARY SEAL)




STATE OF TEXAS §
§
COUNTY OF WALLER  §

This instrument was acknowledged before me this cgcf#:iay of
Mike Magness, as President of ML DEV LP, a Texas Limited Partnership.

" MISTY G. MUSE ¢
§ 295 %g Notary Public State of Texas |
29 «é‘r‘? Commission Expires

ZrG@  FEBRUARY 14,2018 [

SEAL)

LIk 21 pe9kL8

2014, by

Notary Public in and for the State of Texas

ey o




STATE OF TEXAS

COUNTY OF WALLER

P VARLLL

.-fyz,
This instrument was acknowledged before me this ﬁ day of ., 2014, by
Kevin E. Staloch, as the Board President of Waller County Road Improvement Digfrict No. 1.

| B, MISTY G, MUSE
d Notary Public State of Texas
Commission Expires
FEBRUARY 14, 2018

(NOTARY SEAL)

aw

Fel 11

PR

g 1y
h‘l’

Notary Public in and for the State of Texas
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STATE OF TEXAS 8§
§
COUNTY OF Waller &

. This mstrument was acknowledgéd before me this )gﬂa’ay of . 2014, by
pevin 5"8’% [ocin, President, f‘ Vg\‘s}gé’ﬂ‘( Secrefary,  of
wa\ 1Y (oonty ?@Qo\\ WPYOW_ W\Cﬂ)r P political subdivision of the State of Texas, on

-

Notary Public in and for the State of
Texas

%Mlﬂ{ MG{MA

{NOTARY SEAL)
STATE OF TEXAS 8§
o §
COUNTY OF Waller §
] This instrument was acknowledged before me this ﬂ‘dayr of 2014, by
Vin Stalocn, | s  President, angvfbmﬁ*s Ce XS as  Secretyly,  of

NV e (o Ty Poac §V‘”‘\PVW€XV\CV\¥ ) poFt;cal subdivision of the State of Texas, on
behalf of said poiltuoal subdivision,

Notary Public in and for the State of
Texas

(NOTARY SEAL)
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WALLER COUNTY ROAD IMPROVEMENT DISTRICT NO. |

METES AND BOUNDS DESGRIPTION
| OF 924,6157 ACRES OF LAND
IN THE H. & T. C. RR. CO. SURVEY, SECTION 101, A-168
THE H: & T. C. RR. CO. SURVEY, SECTION 103, A-169,
THE J.G. BENNETT SURVEY, SECTION 104, A-292
AND THE H.H PENNINGTON SURVEY, SECTION 76, A-322
WALLER COUNTY, TEXAS

TRACT !

FIELD NOTES FOR A 11,8975 ACRE TRACT OF LAND BEING PART OF A 31.6118 ACRE TRACT

OF LAND IN THE H&TC RAILROAD COMPANY SURVEY, SECTION 103, ABSTRACT 169,
WALLER COUNTY, TEXAS, SAID 31.6118 ACRE TRACT BEING THAT CERTAIN CALLED 31.6120
ACRE TRACT IN DEED TO K-B MANAGEMENT PARTNERS, LTD,, RECORDED IN VOLUME 305,
PAGE 361, DEED RECORDS, WALLER COUNTY, TEXAS, AND FURTHER DESCRIBED IN
VOLUME 236, PAGE 630, DEED RECORDS, WALLER COUNTY TEXAS, BEARINGS FOR THE
HEREIN DESCRIBED TRACT ARE GRID BASED UPON GPS. OBSERVATIONS OF
TRIANGULATIONS STATION "BROOKSHIRE", DISTANCES ARE GEODETIC, SALE FACTOR
USED IS 099988806, COORDINATES ARE TEXAS STATE PLANE, SOUTH CENTRAL ZONE, NAD
1983,

COMMENCING at a 3/ inch iron pipe found in the east line. of Igloo Road (80-feet wide) at the southwest
corper of the K-B Management Partners, LTD,, called 39.581 acre tract (Tract 2), recorded in Volume 305,
Page 361, Deed Records, Wailer County, Texas, and forther described it Volume 235, Page 43, Deed Records,
Waller County, Texas. surveyed this date as 39.3537 acres, same being the northwest comer of the K-B
Management Parfners; LTD. called 161.383 acre tract (Tract 2); surveyed this date as 161.8245 acres,
recorded in Volume 305, Page 361; Deed Records, Waller County, Texas, said point bears North 87 degrees
55 minutes 48 seconds East, 11.5 feet from the southwest comer of the H&TC Railroad Company Survey,
Section 103; Abstract 169, same being the northwest comner of the J, G. Bennett Survey, Abstract 292 (Section
104,

THENCE North 87 degrees 55 minutes 48 seconds East, along the common line of the H&TC Railroad
Company Survey, Section 103, Abstract 169, and the 1.G. Bennett Survey, Abstract 292 (Section 104), and the
south line of said adjoining called 39.58] acre K-B Management Partners, LTD tract, 3.135:06 feet to 5 1-1/4
inch iron pipe found on said line for the. southwest corner of and; Place of Beginning of the herein deseribed
11.8975 acre tract of land, same being the southeast comer of said adjoining K-B Management Partners, LTD.
called 39,581 agre tract surveyed this date as 39,3537 acres, and being in the north line of a-certain adjoining
Pennzoil Expleration and Production Company called 142 acre tract, recorded in Volume 464, Page 271, Deed
Records; Waller Coun‘fy Texas;

THENCE North 02 degrees 00 minutes 35 seconds West dlong the cominon ling of the herein described
11.8975 acre iract-and the aforemientioned adjoining called 39.581 acre K-B Management Partners, LTD fract,
surveyed this date as 39/3537 acres (called North 02 degrees 01 minufe West, 540.4 feet)-for a distance of
541.97 fest to 2 1/2 inch iron pipe found on the south nght-ofway line of Interstate Highway 10 for'the
northwest corner of the herein described 11.8975 acre fract, same being the northeast corner of said adjoining
39.581 acre K-B Managemeiit'Parfners, LTD tract, said point having coordinates of 'Y13,844,652.304, X
2,954,875,326;
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Page 2— WALLER COUNTY ROAD IMPROVEMENT DISTRICT NO. |

THENCE North 88 degrees 15 minutes 42 seconds East, along the north line of the herein deseribed 11.8975
aicre tract, being the south Iine-of Interstate Highway 10 (called North 87 degrees 58 minutes 56 seconds Fast, for
a distance of 956.25 feet; being the northeast-most corner of the herein described 11.8975 acre tract of land,

THENCE South 02 degrees 33 minutes 46 seconds East (called South 02 degrees 15 minutes East, along the
cast line of the herein desciibed tract, on said ¢ommon line for the southeast-most corner of the herein
described 11.8973 acre tractof land:

THENCE South 87 degrees 53 minutes 32 seconds West along the south line of the herein described tract, being
the common line between the H&TC Railroad Company Survey, Section 103, Abstiact 169, and the J.G.
Bennett Survey, Abstract 292 (Section 104), samé being the north line 6fthe aforemeritioned adjoining Petinzoil
Exploration and Production Company called 142 acre tract (called South. 87 degrees 43 minutes 39 seconds
West, 956.25 feet) for a distance 0f 956.25 feet to the Place of Beginning containing 11.897 acres of land, more
or less.

TRACT 2

FIELD NOTES FOR 39.3537 ACRE TRACT OF LAND IN THE H&TC

RAILROAD-COMPANY SURVEY, SECTION 103, ABSTRACT 169,

WALLER COUNTY, TEXAS, SAID 39,3537 ACRE TRACT BEING

THAT CERTAIN CALLED 39.58 1 ACRE TRACT {TRACT 2)IN

DEED TO K-B MANAGEMENT PARTNERS, LTD., RECORDED IN

VOLUME 3035, PAGE 361, DEED RECORDS, WALLER COUNTY,

TEXAS, FURTHER DESCRIBED IN VOLUME 235, PAGE 43, DEED

RECORDS, WALLER. COUNTY, TEXAS, BEARINGS FOR THE

HEREIN DESCRIBED TRACT ARE GRID BASED UPON G.P 8.

OBSERVATIONS FROM TRAN GULATION STATION

°BROOKSHIRE", DISTANCES ARE GEODETIC, SCALE FACTOR

USED IS 0.99988896, COORDINATES.ARE TEXAS STATE PLANE,

SOUTH CENTRAL ZONE, NAD 1983;

BEGINNING at a 3/4 inch iront pipe found on the east tine of Igloo Road (80 feet right-of-way) for the
southwest cornér and Place of: Begmmng of the herein described 39.3537 acre tract of land, said point
being North 87 degrees 55 minutes 48 seconds East, 11.5 feet from the southwest corner of the
aforementioned H&TC Railroad Company Survey, Section 103, Abstract: 169, same being the northwest
corner of the 1.G. Bennett Survey, Abstract 292 {Secfion 104), said beginning point also bemg the

northwest cotner of @n adjoining 161.8245 aére tract (called 161.383 acres), surveyed by the undersigned
this date, being in deed to KB Mandgement Partners, LTD., recorded in Volume 303, Page 361, Deed
Records, Wailer County, Texas, said point having: coordmates Y1 3,843,997 417, X=2,951,761.3 69;

THENCE North 01 degrees 50 minutes. 00 seconds West along the east line of Igloo Road being the west
line of the herein described tract (called North 00 degrees 14 minutes 57 seconds West, 125.66 feet) for a
distatice of 125:66 feet to a 1/2 inch iron pipe with ¢ap marked "Kaikﬂmey Surveyihg" set on said line for
an angle point;

THENCE North 06 degrees 04 minutes 27 seconds East continuing along the west line of the herein
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deseribed fract (cal led North 07 degiees 39 mitiutes 20 seconds East, 438.71 feet) for a distance of 438.71
feet to a 1/2 inch iron pipe with cap marked "Kalkomey Surveying” set at the point of intersection of said
line with the south right-of-way line of Interstate Highway 10 for the northwest corner of the herein
described 39.3537 acre fract of land;

THENCE North 88 degrees 15 minutés 54 seconds East along the south right-of-way linie of Interstate
Highway 10, being the north line of the herein described tract (called. North 89 degrees 44 minutes 20
seconds East, 3,073.79 feet) for a distance of 3,072.96 feet to.a 1/2 inch iron pipe found on said line for the
northeast corner of the herein described 39:3537 acre tract of land, same being the northwest corner of an
adjoining K-B Management Parmers, LTD, called 31.6120 dcré tract, surveyed this date as 31.6118 zcres,
recorded in Volume 303, Page 361 (Deed Descr;ptmn in Volume 236, Page 630), Deed Records, Waller
County, Texas, said point having coordinates of ¥ =13,844,652.304, X=2.954,875.326;

THENCE South 02 dégreés 00 minutes 55 seconds East along the common line of the hereiri described
39.3537 acre tract and the aforementioned adjoining 31.6118 acre tract surveyed this date (called South 00
degrees 34 minutes 45 seconds East, 547.87 feet) for a distance of 541.97 feet to a 1-1/4 iron pipe found at
the point of intersection of said line with the commen line of the aforementioned H&TC Railroad Company
Survey, Section 103, Abstract J69, and the I.G. Bennett Sutrvey, Abstract 292 (Section 104), the southeast
corner of the herein described 39.3537 gore tract, same being the southwest corner of the aforementioned
adjoining 31.6118 acre tract surveyed this date, said point also being in the north line of an adjoining
Pennzoil Explorafion and Production Company called 142 acre tract, recorded m Volume 464, Page 271,
Deed Records, Wallér County, Texas, said point having coordinates of Y= 13,844,110.665 0, X2,954,894 3
85;

THENCE South 87 degrees 55 minutes 48 seconds West along the common line of the B&TC Railroad
Company Survey, Section 103, Abstract 169, and the J.G. Bennett Survey, Abstract 292 (Section 104), being the
north line of the aforementioned Pennzoil Exploration and Production Company called 142 acre tract, at 244.24 feet
pass the northwest corner of said adjoining called 142 acre Permnzoil Exploration and Production Company tract,

same being the upper northeast corner of a certain adjoining called 261.7841 acre fract conveyed to Margene
West Lloyd and W.R. Lloyd, Ir., recorded in Volume 303, Page 584, Deed Records, Waller County, Texas, at
324.24 feet pass a 172 inch iron pipe with cap marked "Kalkomey Surveying" set on said line being the upper
northwest. corner of said adjoining called 261.7841 acre Lloyd tract, same being the northeast corner of the
aforementioned adjoining K-B Management Partners, LTD. called 161,383 acre tract (Tract 3), and continue along
said line (called North 89 degrees 30 minufes 50-seconds West, 3,137.31 feet) for 2 distance of 3,135.06 feet to the
Placs of Beginning, contammg 393537 actes of land, more orless.

TRACT 3

FIELD NOTES FOR A 161.8245 ACRE TRACT OF LAND IN THE 1.G. BENNETT SURVEY, ABSTRACT 292
(SECTION 104), WALLER. COUNTY, TEXAS, SAID 161.8245 ACRE TRACT BEING THAT CERTAIN
CALLED 161383 ACRE TRACT (TRACT 3) IN DEED TO K-B MANAGEMENT PARTNERS LTD.
RECORDED IN VOLUME 305, PAGE 361, DEED RECORDS, WALLER COUNTY, TEXAS, FURTHER
DESCRIBED IN VOLUME 236, PAGE 223, DEED RECORDS, WALLER COUNTY, TEXAS, BEARINGS FOR
THE. HEREIN DESCRIBED' TRACT ARE CRID BASED UPON GP. S. OBSERVATIONS OF
TRIANGULATION $§TATION "BROOKSHIRE" DISTANCER ARE GEODETIC, SALE, FAGTOR USED I8
0.99988896. COORDINATES ARE TEXAS STATE PLANE, SOUTH CENTRAL ZONE, NAD 1983

REGINNING at-a 3/4-inch jron pipe found on the eastline of Igloo Road (80 feet wide) for the north west corner
and Place of Beginning of the herein described 161.8245 acre tract of land, same being a southwest corner of an
adjoifning called 39581 acre tract (surveyed by the. undersigned this date as 39.3537 acres) conveyed to K-B
Management Partners, LTD. recorded i Volume 305, Page 361, and further described in Volume235, Page 43,
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Deed Records, Waller County, Texas, said beginning point having coordinates of Y=13,843,997.417,
X=2551,761.369, said point being North 87 degrees 55 minutes 48 seconds East: 11.5 feet from the southwest comer of
the H&TC Ratiroad Cottipany Sutvey, Sectien 103, Abstract 169, same being the northwest corfier of the J.G. Bennett
Survey, Abstract 2.92 (Sectiont 104);

THENCE North 87 degrees 55 munutes 48 seconds East, along the commeon line of the aforementioned H&TC
Railroad Company Survey, Section 103, and the L.G. Bennett Survey, Abstract 292 (Section 104), being the
common line belween the herein described 161.8245 acre tract and said adjoining ¢alled 39.581 acre K-B
Management Partners tract, (called North 89 degrees 30 minutes 50 seconds East, 2,813.08 feet) for a distance of
2,810.83 feet to a 1/2 inch iron pipe with cap marked "Kalkomey Surveying” set on said line for the northeast corner of
the herein described 161 .8245 acre tract of land, same being the most northerly northwest corner of the adjoining
Margene West Lloyd and W, R. Lloyd, Jr. called 261.7841 acre tract, récorded 1it Volume 303, Page 584, Deed
Records, Waller Couity, Texas;

THENCE Bouth 02 degrees 36 minutes 59 seconds East along the east line of the herein described tract, same being
the upper west line of the aforementioned adjoiriing ¢alled 261.7841 acre Lloyd tract (called South 00 degrecs 37
minutes 04 seconds East, 2,482.08 feet) for a distance of 2,493.17 feet to a 1/2 inch iron pipe with cap marked
"Kalkomey Surveying"” set for the southeast corner of the herein described 161,8245 acre tract of land, same being
a re-entry comer to the aforementioned adjoining called 261.7841 acre Lloyd tract, said point. having coordinates
Y=13,841,608.37995, X=2.954 684 177568,

THENCE South 88 degrees 02 minutes 01 second West dlong the south line of the herein described tract, being the
lower notth line of the aforementionied adjoining called 261.7841 acre Lloyd tract (called South 8% degrees 30
minutes West, 2,850.65 feet), for a distance of 2,850.00 feet to a 1/2 inch iron pipe found on the east line of Igloo
Road (80 feet) for the southwest comer of the herein described 161,8245 acre tract, same being the lower northwest
comer of the aforementioned adjoining called 261.7841 acre Lloyd tract;

THENCE North 01 degree 42 minutes 56 seconds West, along the east line of Igloo Road and the west line of the
herein described tract (called North 00 degrees 14 minutes 57 seconds West, 2,482.97 fect) for a distance of 2,487.95
feet to the Place of Bepinhing, containing 161.8245 dcres of land, miore or less,

TRACT 4

All that certain 168.7 acres of land, which is the 168,665 acre tract described in the deed from Shasta
Minerals, Inc. ¢t alto WALLER X Y7, L.P. recorded under Volume 1079, Page 500, in the Deed Records
of Wailer County, Texas, in the H, & T.C,.R.R. Co, Survey Seotion 101, A-168, Wailer County, Texas
and more parficularly described by metes and bounds as follows: (All bearings based on the Texas State
Plane Coordinate System, South Central Zone NAD 83)

BEGINNING at a 3/4" iroti rod found for the northeast cormer of the LOIS BROOKSHIRE ADDITION,
according 1o the plat thereof, recorded vnder Volume 1180, Page 584, in the: Official Public Records of
Wailer County, Texas, common fo the most northerly northwest comer of said 168.665 acre tragt, and the
northwest corner of the herein described 1ract, in the south right-of-way line of Interstate Highway No. 10
(320'R.OW.};. '

THENCE North 880 17' 10" East - 873.37,, along said south right-of-way line, to an angle corner of said
168 665 aere tract, common to-an angle corer of the herein described tract;
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THENCE South 85° 10,15" East - 85.88' 10 the Point of Curvature of a curve to the tight, having a central
angle of 43° 37 17", a radius of 660.00', and a chord bearing and distance of South 63° 21" 37" East -

THENCE along said curve to the right, an arc distance of '502.48' to the énd of curve;

THENCE South 41° 32'58" East - 175.00" to the Point of Curvature of a curve to the left, having a cenral
angle of 46° 09" 30", a radius of 550.00", and a chord beéaring and distance of South 64° 37’ 43" East -
431.20"

THENCE along said ciirve to the left, an arc distance of 443.09" to the end of curve, in the west right-of-
way line of [gloo Road (80'R.O.W.};

THENCE South 01° 42’ 50" East— 2622.78' along said west right-of-way line, to the southeast corner of
aforesaid 168 665 acre fract, comsmon to the southeast comer of the herein described tract;

THENCE South 88° 03' 13" West - 3980.18' to the southwest comer of said 168.665 acre tract, common to
the southwest comer of the herein described tract;

THENCE North 01° 59" 15" West - 424.90' t6 a 3/4" iron rod found for the southwest cornér of aforesaid
LOIS BROOKSHIRE ADDITION, common to the most westerly northwest corner of the heérein described
tract;

THENCE North 64° 30" 09" East - 2604.41" to a 3/4" iron rod found for the scutheast corner of said LOIS
BROOKSHIRE ADDITION, common to an angle corner of the herein described fract;

THENCE North 11° 06'25" West - 1760.74' to the POINT QF BEGINNING of the heremn described tract
and containing 168.7 acres of land,

TRACT 5

All that certdin 79.24 acres of land, out of the 2792420 acre tract described in the deed from Shasta
Minerals, Inc. 1o Waller XY7, LP recorded under Volume 1079, Page 510, in the Deed Records of Waller
Connty, Texas, in the H.H. Pennington Survey, Section 76, A-322, Waller County, Texas and more
particularly described by mefes and bounds as follows: (All bearings based on the Texas State Plane
Coordinate System, South Central Zone NAD 83)

BEGINNING at a 3/4" iron pipe found for the southeast corner of said 279.2420 acre tract, common to the
southeast corner of the herein described tiact,

THENCE South 88° 05" 50" West - 1939.70", along the north line of the 280.3406 acre tract described in
the deed from K-B Management Partners, Ltd to Dixie Farm Patrtners, LLP, recorded under Volume 817,
Page 027 of the Déed Records of Waller County, Texas, common to the south line of said 279 2420 acre
tract, to the southwest corner of the hereini described tract, from which a 1/2" iron pipe found for the
southwest commner of gaid 279.2420 acre traet bears South 88° 05* 50" West - 4101.12"
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THENCE North 01° 54' 20" Weést - 1778.78' to the northwest corner of the heréin described tract, in the
north line of said 279.2420 acre tract;

THENCE North 88° 03' 13" East - 1939.76', along said tiorth linie, to the horthéast corner of the hérein
described tract, common to the northeast corner of said 2792420 acre tract;

THENCE South 01° 54' 14" East- 1780.26, alorig the east line-of said 279.2420 acre tract, 1o the POINT
OF BEGINNING of the herein described tract and containing 79.24 actes of land.

TRACT 6

All that certain 263.6 acres of land, out of the 2803406 acre tract described in the deed from K-B
Management Partners, Ltd. to Dixie Farm Partners; LLP. recorded under Volume 817, Page 027 of the
Deed Records of Walter County, Texas, in the H.H. Pennmgton Survey, Section 76, A-322, Waller County,
Texas and more particularly described by metes and bounds as follows: (All bearings based on the Texas
State Plane Coordinate System, South Central Zone NAD 83)

BEGINNING at a 5/8" on rod with "Kalkomey" cap found for the southwest comer of said 2803406 acre
tract, in‘the east right-of-way line of Woods Road {(80'R.O.W.),

THENCE North 02° 3424" West - 2028.33", along, the west line of said 280.3406 acre fract, common 1o
said east right-of-way line, to a 1/2" iron pipe found for the horthwest corner- said 280.3406 acre tract,
common to the southwest corner of the 279.2420 acré tract described in the deed from Shasta Minesals,
In¢. to Waller XYZ LP recorded under Volume 107, Page 510, in the Deed Records of Waller County,
Texas, and the northwest corner of the herein described tract;

THENCE North 88° 05' 50" East - 6040.82', along the north line of said 280.3406 sore tract, common to
the south hne of said 2792420 acre tract, to a 3/4" on pipe found for the northeéast corner of the herein
described tract;

THENCE South 01° 54' 14" East - 1226.56'; along the east line of said 280.3406 acre tract, to the most
easterly southeast comer of the herein descnbcd tract, in the approximate Waller county line;

THENCE Sounth 64° 32" 15" West - 1996.05%, along said ‘approximate county line; to the most southerly
southeast corner of the herein described traet, from which a 314" iron pipe found for the southeast comer
of said 280.3406 acre tract bears North 88° (2'43" East - 1820.68",

THENCE South 88° 02" 43" West - 4187.43', along the south line of aforesaid 280.3406 acre tract,
common to the north right-of-way line of Jordan Road (60' R:O.W.), to the POINT OF BEGINNING of
the herein described tract and oontainin__g 263,6 acres-of land.
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TRACT 7

ALL THAT CERTAIN TRACT OR PARCEL OF LAND CONTAINING 200.033 ACRES (8,713,438
SQUARE FEET) SITUATED IN THE H.H. PENNINGTON SURVEY (SECTION 76), ABSTRACT 322,
WALLER COUNTY, TEXAS, OUT OF AND A PART OF A CALLED 2792420 ACRE TRACT OF
LAND, BEING THAT SAME TRACT OF LAND IN DEED TO K-B MANAGEMENT PARTNERS,
LID., (CALLED 279.0613 ACRES) RECORDED IN VOLUME 331, PAGE 205, DFED RECORDS,
WALLER COUNTY, TEXAS, (BEARINGS FOR THE HEREIN DESCRIBED TRACT ARE GRID
BASED UPON GPS. OBSERVATIONS OF TRIANGULATION STATION '"BROOKSHIRE",
DISTANCES ARE GEODETIC, SCALE FACTOR USED IS 0.99988895, COORDINATES ARE
TEXAS STATE PLANE, SOUTH CENTRAL ZONE NAD 1983,

BEGINNING AT A 1/2 INCH IRON PIPE FOUND ON THE EAST RIGHT-OF-WAY LINE OF
WOODS ROAD (80 FEET DE) FOR THE SOUTHWEST CORNER AND PLACE OF BEGINNING OF
THE HEREIN DESCRIBED TRACT OF LAND, ALSO BEING THE NORTHWEST CORNER OF AN
ADJOINING CALLED 2803984 ACRE TRACT, BEING THE K-B MANAGEMENT PARTNERS,
LTD., CALLED 2803984 ACRE TRACT, RECORDED IN VOLUME 146, PAGE 864, DEED
RECORDS, WALLER COUNTY, TEXAS;

THIENCE NORTH 88 DEGREES 05 MINUTES 35 SECONDS EAST, ALONG THE COMMON LINE
OF THE HEREIN DESCRIBED TRACT AND THE AFOREMENTIONED ADJOINING 280.3406
ACRE TRACT A DISTANCE OF 4101.73 FEET TO THE SOUTHEAST CORNER OF THE HEREIN
DESCRIBED TRACT;

THENCE NORTH 01 DEGREES 34 MINUTES 20 SECONDS WEST, ACROSS SAID CALLED
2752420 ACRE TRACT A DISTANCE OF 1778.63 FEET TO THE NORTHEAST CORNER OF THE
HEREIN DESCRIBED TRACT OF LAND, IN THE SOUTH LINE OF THE H. &T.C. RAILROAD
COMPANY SURVEY, SECTION 101, ABSTRACT 168, SAME BEING THE SOUTH LINE OF AN
ADJOINING CALLED 29300 ACRE TRACT, (CALLED 29227 ACRES) IN DEED TO K-B
MANAGEMENT PARTNERS, LTD, RECORDED IN VOLUME 0627, PAGE 835, OFFICIAL
RECORDS, WALLER COUNTY, TEXAS;

THENCE SOUTH 88 DEGREES 03 MINUTES (7 SECONDS WEST, ALONG THE COMMON LINE
OF THE HH. PENNINGTON SURVEY (SECTION 76), ABSTRACT 322, AND THE H. &T.C.
RAILROAD COMPANY SURVEY, SECTION 101, ABSTRACT 168, BEING THE SOUTH LINE OF
THE AFOREMENTIONED ADJOINING 293.00 ACRE TRACT A DISTANCE OF 1946.94 FEET TO A
1/2 INCH IRON PIPE WITH CAP MARKED "RALKOMEY SURVEYING" FOUND FOR ARE-ENTRY
CORNER TO THE HEREIN DESCRIBED TRACT, BEING THE SQUTHWEST CORNER OF THE
AFOREMENTIONED ADJOINING 293.00 ACRE TRACT AND-BEING AN "L CORNER IN THE

NORTH LINE OF THE HH. PENNTNGTON SURVEY (SECTION 76), ABSTRACT 322, AND THE
SOUTHWES“T CORNER OF THE H. &T.C. RAILROAD COMPANY SURVEY, SECTION 101,
ABSTRACT 158;

THENCE NORTH 01 DEGREES 59 MINUTES 21 SECONDS WEST, ALONG THE COMMON LINE
OF THE H. &T.C. RAILROAD COMPANY SURVEY, SECTION 101, AND THE H.H. PENNINGTON
SURVEY (SECTION 76), ABSTRACT 322, A DISTANCE OF 65343 FEET TO A 1/2 INCH IRON
PIPE FOUND FOR THE MOST NORTHERLY NORTHEAST CORNER OF THE HEREIN
DESCRIBED TRACT, BEING A SOUTHEAST CORNER OF THE WOODS FAMILY TRUST
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CALLED 8725 ACRE TRACT, RECORDED IN VOLUME 0529, PAGE 745, GFFICIAL RECORDS,
WALLER COUNTY, TEXAS, AND BEING A SQUTHEAST CORNER OF THE T.S. REESE
SURVEY, ABSTRACT 330,

THENCE SOUTH 88 DEGREES 14 MINUTES 48 SECONDS WEST, ALONG THE COMMON LINE
OF THE HH. PENNINGTON SURVEY (SECTION 76), ABSTRACT 322, AND THE T.S. REESE
SURVEY, ABSTRACT 330, BEING THE UPPER NORTH LINE OF THE HEREIN DESCRIBED
TRACT AND THE SOUTH LINE OF THE WCOODS FAMILY TRUST CALLED 87.25 ACRE TRACT A
DISTANCE OF 205329 FEET TO THE EAST LINE OF SAID WOODS ROAD FOR THE
NORTHWEST CORNER OF THE HEREIN DESCRIBED TRACT, SAID POINT BEING IN A CURVE
TO THE LEFT;

THENCE ALONG SAID CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 00 DEGREES 34
MINUTES 25 SECONDS, A RADIUS OF 1,172.78 FEET, AN ARC LENGTH OF 11.74 FEET, HAVING
A CHORD BEARING OF SOUTH 14 DEGREES 59 MINUTE 20 SECONDS WEST, 11.74 FEET TO A
POINT OF TANGENCY OF SAID CURVE;

THENCE SOUTH 14 DEGREES 50 MINUTES 42 SECONDS WEST CONTINUING ALONG THE
EAST LINE OF WOODS ROAD A DISTANCE OF 249.39 FEET TO THE BEGINNING OF A CURVE
TO THE LEFT;

THENCE ALONG SAID CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 17 DEGREES 29
MINUTES 23 SECONDS, A RADIUS OF 1,098.36 FEET, AN ARC LENGTH OF 335.28 FEET,
HAVING A CHORD BEARING SOUTH 06 DEGREES 27 MINUTES 46 SECONDS WEST, 333.98
FEET TO THE END OF SAID CURVE;

THENCE SOUTH 02 DEGREES 37 MINUTES 34 SECONDS EAST ALONG THE EAST LINE OF
WOODS ROAD A DISTANCE OF 185585 FEET TO THE POINT OF BEGINNING AND
CONTAINING 200.033 ACRES (8,713,438 SQUARE FEET) OF LAND, MORE OR LESS.

TRACTS 1,2,3,4,5,6 AND 7 FORMING AN AGGREGATE TOTAL OF 9246157

TRACTS 1-7 WERE PREPARED UNDER 22TAC-663.21 AND DO NOT REFLECT THE RESULTS OF
AN ON THE GROUND SURVEY, AND IS NOT TO BE USED TO CONVEY OR ESTABLISH
INTERESTS IN REAL PROPERTY EXCEPT THOSE RIGHTS AND INTERESTS IMPLIED OR
ESTABLISHED BY THE GREATION OR RECONFIGURATION OF THE BOUNDARYOF THE
POLITICAL SUBDIVISION FOR WHICH IT WAS PREPARED.
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EXH‘B[T “8”

The following schedule outlines the amount of sales and use tax coflected within the
boundaries of the proR‘lerty described on Exhibit A, that shail be pdid to Waller County Road
Improvement District No. 1:

YEARS 1-§ 90%
YEARS 6-10 80%
YEARS 11-15 76%
YEARS 16-20 60%
YEARS 21-25 50%

YEARS 26 until dissolution 0%
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1 hereby certify that this instrument was FILED on the date and at the ime
stamped hereon by me and was duly RECORDED in the Official Public Records
of Waller County, Texas, In the Volume and Page as noted hereon by me,

7 eblgic. Hellan

County Clerk, Waller County, Texas




ORDINANCE NO. 2014-1143

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, AMENDING
ORDINANCE NUMBER 2012-1058; PROVIDING FOR THE EXEMPTION
OF CERTAIN PROPERTIES WITHIN THE CITY'S EXTRA-
TERRITORIAL JURISDICTION FROM THE PROVISIONS OF THE
CITY’S SIGN ORDINANCE; PROVIDING A PENALTY; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Fulshear, Texas (“City”"), has recently
annexed a large portion of land in Waller County making up a portion of the Waller
County Road Improvement District #1, which is a property consisting of primarily
industrial use into the City's extraterritorial jurisdiction; and

WHEREAS, the City’s current Sign Ordinance fails to provide adequate design
specifications for such use; and

WHEREAS, the City is desirous of ensuring continuity of regulations for such
properties located outside the boundaries of Fort Bend County; and

WHEREAS, the City has agreed that the governing body of the Waller County
Road Improvement District #1 shall regulate the signage within its boundaries;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FULSHEAR, TEXAS:

Section 1. That the facts and recitations found in the preamble of this
Ordinance are true and correct and incorporated herein for all purposes.

Section 2. That Ordinance No. 2012-1058 is hereby amended to read:

1. Section 3.0 shall include the revised map as shown:

CITY OF FULSHEAR, ORDINANCE NO. 2014-1143
Page 1 of 3



Legend
General Sign District -

Master Planned Development -
Signage Plan

Special Highway Sign District -

Downtown Sign District

Waller RID #1 District -
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2. Section 4.0 shall be include the following:

“6) Waller County Road Improvement District: those properties located
within the area voluntarily annexed into the City's Extra-Territorial
Jurisdiction under Ordinance No. 2014-1142 consisting of property
located primarily within the Boundaries of the Waller County Road
Improvement District #1 are hereby exempted from the provisions of this
Ordinance.

Section 3. Severability.

In the event any clause, phrase, provision, sentence or part of this Ordinance or
the application of the same to any person or circumstances shall for any reason be
adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not
affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof
other than the part declared to be invalid or unconstitutional; and the City Council of the
City of Fulshear, Texas, declares that it would have passed each and every part of the
same notwithstanding the omission of any part thus declared to be invalid or
unconstitutional, or whether there be one or more parts.

Section 4. Penally.

Any person who violates or causes, allows, or permits another to violate any
provision of this Ordinance shall be deemed guilty of a misdemeanor and, upon
conviction thereof, shall be punished by a fine of not more than Five Hundred Dollars
($500.00). Each occurrence of any such violation of this Ordinance shall constitute a
separate offense. Each day on which any such violation of this Ordinance occurs shall
constitute a separate offense.

Section 5. Effective date.
This Ordinance shall become effective when published as required by law.

PASSED and APPROVED this, the /. ff%ﬁ dayof _Y1AN 2014,

Ll (Y Nl

Thomas C. Kuykendall, Jr., Mayér

ATTEST:

(ﬂ Gort;gdn Offord, City Sedretary
| R
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ORDINANCE NO. 2014-1144

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, AMENDING
ORDINANCE NUMBER 2013-1091; PROVIDING FOR THE EXEMPTION
OF CERTAIN PROPERTIES WITHIN THE CITY’'S EXTRA-
TERRITORIAL JURISDICTION FROM THE PROVISIONS OF THE
CITY’'S SUBDIVISION ORDINANCE; PROVIDING A PENALTY;
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the City Council of the City of Fulshear, Texas (“City"), has recently
annexed a large portion of land in Waller County making up a portion of the Waller
County Road Improvement District #1, which is a property consisting of primarily
industrial use into the City's extraterritorial jurisdiction; and

WHEREAS, the City's current Subdivision Ordinance fails to provide adequate
design specifications for such use; and

WHEREAS, the City is desirous of ensuring continuity of regulations for such
properties located outside the boundaries of Fort Bend County; and

WHEREAS, the City has reviewed the standards for platting and design
requirements in the Subdivision of Waller County and holds those standards as
adequate for the safe and orderly development of this particular section of the City’s
Extra-Territorial Jurisdiction; and

WHEREAS, amending the Ordinance to exempt the property detailed in the
annexation of Waller County Road Improvement District #1 from certain requirements
listed within the City’s existing Subdivision Ordinance will aid in expediency and
continuity of the property’s development;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FULSHEAR, TEXAS:

Section 1. That the facts and recitations found in the preamble of this
Ordinance are true and correct and incorporated herein for all purposes.

Section 2. That Ordinance No. 2013-1091 is hereby amended to include
Subsection F under Section 4 to read:

“F. Those properties voluntarily annexed into the City's Extra-Territorial
Jurisdiction under Ordinance No. 2014-1142 and consisting of property located
primarily within the Boundaries of the Waller County Road Improvement District #1 are
hereby exempted from the provisions of this Ordinance. To ensure coordination,
continuity and orderly development the City shall accept those standards for platting
and construction design as set forth in the Waller County Subdivision and Development
Regulations effective as of April 1, 2013 as adequate and acceptable to the City.
Therefore all platting for said property shall occur with Waller County and said plats
shall be accepted by the City on approval by the Waller County Commissioner’s Court.
Further, all roads and infrastructure shall comply with the construction design standards
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as set forth in the Waller County Subdivision and Development Regulations effective as
of April 1, 2013 and the Brookshire Katy Drainage District.

Section 3. Severability.

In the event any clause, phrase, provision, sentence or part of this Ordinance or
the application of the same to any person or circumstances shall for any reason be
adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not
affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof
other than the part declared to be invalid or unconstitutional; and the City Council of the
City of Fulshear, Texas, declares that it would have passed each and every part of the
same notwithstanding the omission of any part thus declared to be invalid or
unconstitutional, or whether there be one or more parts.

Section 4. Penalty.

Any person who violates or causes, allows, or permits another to violate any
provision of this Ordinance shall be deemed guilty of a misdemeanor and, upon
conviction thereof, shall be punished by a fine of not more than Five Hundred Dollars
($500.00). Each occurrence of any such violation of this Ordinance shall constitute a
separate offense. Each day on which any such violation of this Ordinance occurs shall
constitute a separate offense.

Section 5. Effective date.
This Ordinance shall become effective when published as required by law.

PASSED and APPROVED this, the __/ 1A _dayof _/Y1AY . 2014,

Tbo €. CL bl

Thomas C. Kuykengdll, Jr., Mayd?

ATTEST:

e [l

rdon Offord, City @e’cretan}
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ORDINANCE NO. 2014-1145

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, ADOPTING A
STRATEGIC PARTNERSHIP AGREEMENT AND DEVELOPMENT
AGREEMENT WITH WALLER COUNTY ROAD IMPROVEMENT
DISTRICT NO. 1 WHICH PROVIDES FOR LIMITED PURPOSE
ANNEXATION AND INCLUDES PROVISIONS FOR CONVERSION TO
FULL PURPOSE ANNEXATION; PROVIDING FOR SEVERABILITY
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Fulshear, Texas (“City”) desires to enter into a strategic
partnership agreement with the Waller County Road Improvement District No. 1
(“District”) pursuant to Texas Local Government Code Sec. 43.0751

WHEREAS, the City finds all procedural requirements of state law for the
adoption of the agreement have been met including the requirements of the Local
Government Code regarding notice and public hearings; and

WHEREAS, the City held the required public hearings on May 19, 2014 at 7:00
pm at 30603 FM 1093, Fulshear, Texas 77441 and on May 19, 2014 at 7:15 pm, at
30603 FM 1093, Fulshear, Texas 77441; and

WHEREAS, the City is authorized to enter into the Development Agreement
pursuant to Section 212.172 of the Texas Local Government Code;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FULSHEAR, TEXAS:

Section 1. Recitals Incorporated.

The above recitals are deemed to be the findings and determinations made by
the City Council and are incorporated here as if set forth in full for all purposes.

Section 2. Adoption of Strategic Partnership Agreement and Development
Agreement

The City Council hereby approves and adopts the Strategic Partnership
Agreement and Development Agreement (“Agreement”) attached, and incorporated for
all purposes, as Exhibit “A”. The City Council further grants the City Administrator full
authority to correct all non-substantive clerical or typographical errors in the Agreement,
and make other necessary formatting, heading and numbering changes, provided that
such corrections and changes do not change the meaning or effect of the Agreement.
The City Council further authorizes the Mayor to execute the Agreement on behalf of
the City.

Section 4. Savings, Severability and Repealing Clauses.

All ordinances of the City in conflict with the provisions of this Ordinance are
repealed to the extent of that conflict. If any provision of this ordinance shall be held to
be invalid or unconstitutional, the remainder of such ordinance shall continue in full
force and effect the same as if such invalid or unconstitutional provision had never been
a part hereof. The City declares that it would have passed this Ordinance, and each
section, subsection, sentence, clause, or phrase thereof irrespective of the fact that



anyone or more sections, subsections, sentences, clauses, and phrases be declared
unconstitutional or invalid.

Section 5. Effective Date.
This Ordinance shall be effective upon adoption.
PASSED, APPROVED, and ADOPTED on this the 19th day of May, 2014.

g C LG

Thomas C. Kuykenddll, Jr., Mayor

City of Fulshear, Texas

ordon Offord, City Secretary



STRATEGIC PARTNERSHIP AGREEMENT
BETWEEN THE CITY OF FULSHEAR, TEXAS
AND
WALLER COUNTY ROAD IMPROVEMENT DISTRICT NO. 1
AND
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF FULSHEAR, TEXAS AND
CERTAIN LANDOWNERS

THE STATE OF TEXAS §
| §
COUNTY OF WALLER §

This STRATEGIC PARTNERSHIP AGREEMENT (this “Agreement”) is entered
into as of the Effective Date between the CITY OF FULSHEAR, TEXAS, a municipal
corporation principally situated in Fort Bend County, Texas, acting through its governing
body, the City Council of the City of Fulshear, Texas (the “City’), and WALLER
COUNTY ROAD IMPROVEMENT DISTRICT NO. 1 {the “District?), a conservation and
reclamation district created by legislation codified as Chapter 3832, Texas Special
District Local Laws Code and operating under Chapter 49, Texas Water Code and
other applicable laws. The Development Agreement is entered into as of the Effective
Date between the City of Fulshear, Texas and the Landowners as referenced below.

RECITALS

; Texas Local Government Code, § 43.0751 (the “Act”) authorizes the City
and the District to negotiate and enter into a strateglc partnership agreement by mutual
consent; and

2, This Agreement provides for the limited purpose annexation of area within
the District ("LPA Area," more full defined below) by the City and includes provisions for
full purpose annexatlon and

3. As required by the Act, the City held public hearings on May 19, 2014 @
7:00 PM, at 30603 FM 1093, Fulshear Texas 77441and on May. 19, 2014 @ 7:15 PM,
at-30603 FM 1093, Fulshear, Texas 77441, and the District held public hearings on May
19, 2014 @ 11:30 AM, 2014, at 30701 West Miller Road, Brookshire, Texas 77423 and
on May 19, 2014 @ ‘11 145 AM, at 30701 West Miller Road Brookshlre Texas 77423, at
which hearmgs members of the public were given the opportunity to present testimony
or evidence regarding the proposed Agreement; and

4, Notices of the date, time, location and purpese of the public hearings were
given in accordance with §43.0751 (d) of the Act, and the City and the District made:
copies of the proposed Agreement avajlable in accordance with the terms of the Act;
and

8. The City and the District wish to enter into a strategic partnership
agreement to provide the terms under which the District will continue to exist for an
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extended period of time after area with the District is annexed for limited purposes; Now
therefore;

6. The City is authorized to enter into the Development Agreement pursuant to
Section 212.172 of the Texas Local Government Code.

THE PARTIES AGREE AS FOLLOWS:

ARTICLE |
FINDINGS

The City and the District find and declare;

s The Act authorizes the City and the District to enter’into this Agreement to
define the terms uhder which services will be provided to the City and District and
under which the District will continue to exist after area within the District is annexed for
limited purposes or full purposes pursuant te this Agreement;

2. This Agreement does not require the District to provide revenue to the City
solely for the purpose of an agreement with the City to forgo annexation of the District;

3. This Agreement provides benefits to the City and the District, including
revenue, services, and regulatory benefits that are reasonable and equitable with regard
tothe benef ts prowded by the other Party;

4 All the terms contained in this Agreement are lawful and appropriate to
provide for the provision of municipal services; and

5. The City and the District negotiated this Agreement by mutual consent;

and the terms of the Agreement are not a result of the City's Annexation Plan or any
arbitration between the City and the District.

ARTICLE Il
DEFINITIONS

Unless the context requires otherwise, and in addition to the terms defined
above, the following terms used in this Agreement will have the meanings set out below:

“Act” means Texas Local Government Code, § 43.0751 and any amendments
thereto.

“Agreement” means this strategic. patinership agreement betweén the City and
the District.

“Board” means the Board of Directors of the District.
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“City” means the City of Fulshear, Texas, a municipal corporation principally
situated in Fort Bend County, Texas.

“City Gouncil” means the City Council of the City or any successor governing
body.

“Comptroller” means the Comptroller of Public Accounts of the State of Texas.

‘Development Agreement” means that portion of this agreement between the
City and Landowners.

“District” means WALLER COUNTY ROAD IMPROVEMENT DISTRICT NO. 1
{the "District”), a conservation and reclamation district created by legislation codified as
Chapter 3832, Texas Special District Local Laws Code and operating under Chapter 49,
Texas Water Code and other applicable laws.

“Effective Date” means the date when this Agreement has been signed bythe
District and the City. ,

“ETJ” means the extraterritorial jurisdiction of the City.
“Full Purpose Annexation Conversion Date” means the date on which territory of
the District is incorporated within the full purpose boundaries of the City in accordance

with this Agreement.

“Government Code” means the Texas Government Code and any amendments
thereto.

“Landowners” means a person(s) that owns real property in the District.
“Local Government Code” means the Texas Local Government Code and any
amendments thereto.
"LPA Area” means the area described in Exhibit A attached hereto and
incorporated herein by this reference, save and except any area that is not within the
jurisdiction of the City to annex for limited purposes.

“Party” or “Parties” means a party or the parties to this Agreement, being the
City, the District and the Landowner.

~ “Sales and Use Tax’ means the sales and use taxes of the City to be imposed in
the District pursuant to the Act and this agreement.

“Tax Code” means the Texas Tax Code and any amendments thereto.

“Vesting Date” means Effective Date.
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ART]CLE L]
LIMITED-PURPOSE ANNEXATION

Section 3.01.Genetally.

The Lardowners shall file with the City petitions to extend the City’s ETJ to cover
the LPA. As soon as ppracticable following the approval and signing of this Agreement
by the Parties; the City shall annex the LPA Area for limited purposes as authorized by
this Agreement. The District consents to noncontiguous annéxation as specifi ically
authorized by subsection {r) of the Act.

Section 3,02. Powers and Functions Retained by the District.

During the penod of limited purpose annexation, and except as.limited by this
Agresiment, the District is authorized to exercise all powers and functiohs provided by
existing law or any amendments or additions thereto. The District's assets, liabilities,
1ndebtedness and ob[lgatlans will. remam the respons’bﬂaty of the Djstrict. stposmon or
responstblhty of ’che District. until such fime as full purpose annexataon oceurs or the
District is abolished in accordance with this Agreement. . City approval is not requlred
for the District to exercise powers granted to it by state Iaw including powers relating to
debts, liabilities, -obligations, facilities, property and other functlons authorized by law.
The District agrees however t6 not issiie new debt within 5 years of the end of the ferm
of this agreement as referenced in Section 7. 02 below without prior- approval of the City.
The matunty date for any additional bonds will not extend beyond fhe date as
established in Section 7.02 without the approval of the City.

Section 3.03. Pro} ert'; Taxes and District Liability for Debts of the Cit

During the term of this Agreement, except as prov;ded in Article VI (i) neither
the District nor any-owners of taxable propérty within the District is liable for any present
or. future debts of the City, and {ii) current and future ad valorem: taxes levied by the City
will hot be levied on taxable property within the District.

Section 3,04. Regulatory Provisions
(a) The following provisions govern the application of regulatory provisions
within the District from and afterthie Effective Date:

{1) The County's ordinances, rules and regulations goverring signs
and outdoor advertising shall apply with the District: Clty shall have the right'to make
recofmmendations concerning sighs and outdoor advertising within the District,

{2) Constrictioh criteria for public streets shall be established by the
engineer for the District for €ach use orprojest and must be constriicted of concrete but
in no event shall the critéria be less stringent than the ‘Waller Gounty road or street
criteria The City is not required to maintain any street orroad within the District.

{3) Orders, rules and regulations governing subidivisions, platting,
drainage, flood contfal, ﬂoad damage prévention, land development, construction and
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related matters, as adopted by Waller County shall apply within the District rather than
the City's regulations The City is not required to maintain any of the above.

(4)  Orders, rules and regulations of the District governing or relating to
its facilities, services, operatlons powers or functions shall apply within the District.

(5) Only the following laws, rules and regulations of the City to the
extent they are enforceable within the City’s ETJ shall apply:

To the extent allowed by law the Parties stipulate that The City may
enforce its ordinances or the States nuisance ordinances or statutes within
5,000 feet of the City limits.

To the extent allowed by l[aw the Parties stipulate that The City may
enforce its ordinances or the States sexually orientated business
ordinances within 5,000 feet of the City limits. {

{b) It is recognized that § 43.002, Texas Local Government and other statutes
may allow uses of land to continue (and hew uses of land to begin) after annexation in
certain circumstances, and those uses would not be subject to prohibition by the City.
For purposes of such statutes, the City and the District have determined that the
effective date of annexation would be the Effective Date (as to limited purpose
annexation).

(c) The District will file with the City a copy of each plat approved by Waller
County for the LPA.

(d)  The City is not required to provide drainage, flood control, flood damage
prevention, water, waste water, fire, police or garbage services to the District.

(e)  Neither the Landowner nor the District shall be required by the City to
oversize any public improvements that are constructed to serve the Property to serve
any areas outside of the Property; provided, however, the City and the Landowner or
District may agree to oversizing such facilities if the City shall provide contemporaneous
payment of all costs of such oversizing to the effect that either the Landowner or the
District shall neither incur nor pay any costs related to the oversizing.

® The District will construct a water interconnect to either an adjacent
municipal utility district's system or to adjacent City existing water lines at a location to
be determined by the City. The interconnect will be made in accordance with sound
enginéering criteria. The Landowner will dedicate all easements on the Property
necessary to construct the interconnect and the City will provide all off-site easements
necessary to construct the interconnect; provided, however, that the interconnect will
not be constructed in road right-of-way unless permanent easements in such right-of-
way are acquired. Either the District or the Landowner will finance all design and
construction costs for the interconnect, other than the costs associated with the
acquisition of the necessary offsite easements to be acquired by the City. The
interconnect will be made as development on the Property progresses.
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{g) The District shall cause the applicable District engineer to provide written
notice at least five (5) business days prior to any Waller County or Texas Commission
on Environmental Quality inspections set forth herein. Either the District or Landowner
shall provide to the City all inspections reports for property within the LPA as they are
received by either. Neither the District nor the Landowner, its successors and assigns,
shall not be obligated to apply for, pay for, or obtain from the City any permit for
construction of any roads, pavement, drainage, water and wastewater improvements or
pay for any City inspection of any such public improvements.

{(h)  Waller County and the Texas Department of Transportation shall each
approve the driveway access layout within the LPA in accordance with the design
requirements and regulations adopted by such entity if such approval is required by
such entity in accordance with its adopted rules, regulations, statutes, and ordinances.
Either the Landowner or ihe District shall provide to the City all TxDOT issued permit or
permits for the driveway access layout within the LPA.

ARTICLE IV
SALES AND USE TAX, SERVICES, ETC.

Section 4.01. Imposition of the City's Sales and Use Tax.

Pursuant to Subsection (k) of the Act, the City shall impose its Sales and Use
Tax within the LPA Area upon its limited-purpose annexation. The municipal secretary
of the City shall send by United States registered or certified mail to the Comptroller
a certified copy of the ordinance that adds the LPA Area and that shows the
effective date of the boundary change. The Sales and Use Tax shall take effect on the
date described in Tax Code, § 321.102,

Section 4.02. Payment of Sales and Use Tax to the District.

The City shall pay to the District the agreed portion of the Sales and Use Tax
revenues generated within the boundaries of the District that are reported on the
monthly sales tax report provided by the Comptrollér and received by the City from the
Comptroller after the date of the limited-purpose annexation. The agreed portion is
indicated in Exhibit B, attached hereto and incorporated herein by reference The City
shall deliver the District’s portion of the Sales and Use Tax revenues to the District
within 60 days after the close of each calendar quarter.

The City agrees to make reasonable efforts to obtain amerided and supplemental
reports from the Comptroller to reflect, to the greatest extent practicable, all Sales and
Use Tax revenues generated within the boundaries of the District. Revenues resulting
from such amended and supplemental reports will be divided and paid as provided
above.
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To the extent they are available, the City shall deliver to the District a condensed
version of each monthly sales tax report provided by the Comptroller, containing only
the contents of the sales tax report relatlng to retail sales and retailers in the Tract with
each payment referenced above.

Section 4.03. District Use of Sales and Use Tax Revenue.

(a) The District shall use the Sales and Use Tax revenue provided in Section
4.02 only for purposes for which the District is lawfully authorized to use its own
revenues. _

(b) As consideration of the receipt of funds from the City as. described in this
Agreement, the District shall continue to develop, to own, and to operate and maintain a
water, wastewater, and drainage system in the District and shall take one or a
combination of the following actions:

1 Accelerate the development of the water, wastewater and drainage
system in the District (including the LPA Area) as necessary to
encourage private investment in new construction in the District
{including the LPA Area);

2. Acceélerate reimbursements to developers for eligible infrastructure
development to encourage such development in the District
(including the LPA Area);

3. Lower the overall property tax rate to encourage -additional
investment and development within the District (including the LPA
Area); and/or

4. Perform ctheér District functions that might otherwise be diminished,
curtailed, abbreviated or delayed by financial limitations.

The District agrees to operate and maintain water, wastewater, and drainage
service to serve the District and the LPA Area at levels appropriate to the topography,
land uses, demand, feasibility and related factors

(c) It applicable laws (existing or future) impose additional conditions,
procedures or restrictions on the use of Sales and Use Tax Revenues paid to the
District, the District shall be primarily responsible for complying with such laws.
However, the District may request the assistance of the City in achieving or maintaining
compliance, and the City agrees to provide reasonable assistance for that purpose.
Such assistance. may include, for example, meeting and conferring with the District and
other agencies, approving or designating projects, reviewing and approving plans and
specifications, reviewing and consenting to specific uses of funds, etc. If such laws
forbid payment of some part of the Sales and Use Tax Revenues to the District, the City
shall notify the District, hold the affected funds in an interest-bearing account and apply
the affected funds (with interest) as the District may request in accordance with
applicable laws.

Section 4.04. District Audit Rights.

The District may audit the Sales and Use Tax collections by the City to determine
whether the Sales and Use Tax revenue. payments provided by Section 4.02 have been
made to the District in accordance with this Agreement. Any audit shall be made at the
District's sole cost and expense and may be performed at any time during the City’s
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regular business hours by an auditor hired by the District on thirty (30) days written
notice to the City.

Section 4.05. City Audit Rights.

The City may audit the District’s expenditures made with the Sales and Use Tax
revenue paid under Section 4.02 to determine whether the expenditures have been
made by the District in accordance with Section 4.03. Any audit shall be made at the
City's sole cost and expense and may he performed at any time during regular business
hours by the City’s internal auditors or an independent auditing firm on thirty (30) days
written notice to the District.

ARTICLE V
INTENTIONALLY LEFT BLANK

ARTICLE VI
MATERIAL BREACH, NOTICE
AND REMEDIES

Section 6.01. Material Breach of Agreement.

(@  Itis the intention of the Parties to this Agreement that the District and the
City be regulated in accordance with the terms of this Agreement. A material breach of
this Agreement by the District includes any one or more of the following:

1, Failure of the District to allow annexation of the District for limited
purposes as authorized by this Agreement; or

2. Failure of the District to operate and maintain the District’s water,
sewer, and drainage facilities as provided in Article [V.

(0 A material breach of this Agreement by the City includes any ohe or more
of the foliowing:

1. Any attempt by the City to annex any portion of the District for full
purpgses under circumstances not allowed by this Agreement; or

2. Faillire of the City to pay to the District the District’s share of the Sales
and Use Tax, as provided in Arficle IV; or

3. Failure of the City to carry out its other obligations under this
Agreement.

If a Party to this Agreement believes that another Party has, by act or omission,
committed a material breach of this Agreement, the provisions of this Article shall
govern the remedies for breach of this Agreement.

Section 6.02, Notice of District's Breach.
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{a)  The City shall notify the District in writing of an alleged rhaterial failure by
the District to comply with a provision of this Agreement, describing the alleged failure
with reasonable particularity. The District shall, within thirty (30) days after receipt of the
notice or a longer period of time &s the City may specify in the notice, either cure the
alleged failure or, in a written response to the City, either present facts and arguments
in refutation or excuse of the alleged failure or state that the alleged failure will be cured
and set forth the method and time schedule for accomplishing the cure.

{b)  The City shall determine (i) whether a failure to comply with a provision
has occurred; (i) whether the failure is excusable; and (iil) whether the failure has been
cured or will be cured by the District. The District shall make available to the City, if
requested, any records, documents or other information necessary to make the
determination.

(c) If the City determines that the failure has not occurred, or that the failure
either has been or will be cured in a manner and in accordance with a schedule
reasonably satisfactory to the City, or that the failure is excusable, the determination
shall coficlude the investigation.

(d) If a failure to comply that is defined as a material breach has occurred, Is
not excusable and has not been or will not be cured by the District in @ manher and in
accordance with a schedule reasonably satisfactory to the City, then the City may
exercise the applicable remedy under Section 6.04(A).

Section 6.03. Notice of City's Breach.

(@  The District shall notify the City in writing specifying any alleged failure by
the City to comply with a provision of this Agreement, describing the alleged failure with
reasonable particularity. The City shall, within thirty (30) days after receipt of the nctice
or the longer period of time as the District may specify in the notice, either cure the
alleged failure or, in a written response to the District, either present facts and
arguments in refutation or excuse of the alleged failure or state that the alleged failure
will be cured and set forth the method and tinie schedule for accomplishing the cure.

(b)  The District shall determine (i) whether a failure to comply with a provision
has occurred; (ii) whether the failure is excusable; and (iii) whether the failure has been
cured or will be cured by the City, The City shall make available to the District, if
requested, any records, documents or other information necessary to make the
determinaticn.

(¢} If the District determines that the failure has not occurred, or that the
failure either has béen or will be clred in a manner and in accordance with a schedule
reasonably satisfactory to the District, or that the failure is excusable, the detérmination
shall conclude:the investigation.

(d)  If a failure to comply that is defined as a material breach has occurred, is
not excusable and has not been or will not be cured by the City in @ manner and in
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accordance with a $chedule reasonably satisfactory to the District, then the District may
exercise the applicable remedy under Section 6.04(B).

Section 6.04. Remedies,

(a) If the District has committed a material breach of this Agreement, and the
breach has not been cured after notice as provided in this Article, the City may file suit
in a court of competent jurisdiction in Waller County, Texas, and seek any relief
available at law or in equity, including, but not limited to, an action under the Uniform
Declaratory Judgment Act in addition to thé monetary awards as may be appropriate
and injunctive relief. Governmental immunity is specifically waived for injunctive relief. i

(b) If the City has committed a material breach of this Agreement, and the breach
has not been cured after notice as provided in this Article, the District may file suit in a
court of competent jurisdiction in Waller County, Texas, and seek any relief available at
law or in equity, including, but not limited to, an action under the Uniform Declaratory
Judgment Act in addition to the monetary awards as may be appropriate and injunctive
relief. Governmental immunity is specifically waived for injunctive relief.

ARTICLE Vil
BINDING AGREEMENT, TERM,
AND AMENDMENT

Section 7.01. Beneficiaries.

This Agreement binds and inures to the benefit of the Parties, their successors
and assigns as well as Llandowner(s) and residents of the District. The District shall
record this Agreement with the County Clerk in the Official Records of Wallér County,
Texas. This Agreement binds each owner and each future owner of land included
within the District's boundaries in accordance with Subsection (c) of the Act. The terms
of this Agreement shall constitute covenants running with the land comprising the LPA
and shall be binding on all future Landowners.

Section 7.02. Term.

This Agreement commences and binds the Parties on the Effective Date and continues
for an initial term ending at 11:58 PM on December 31, 2044, unless sooner terminated
as specifically allowed by this Agreement. If full purpose annexation does not occur
upon the expiration of the initial term, the term is extended for successive one-year
terms until conversion to full purpose annexation occurs. The District agrees to notify
the City 90 days in advance of a proposed dissolution of the District. The District agrees
not to dissolve while there remains outstandirig bonds or debt of the District.

Section 7.03. Amendment.

The Parties by mutual written consent may amend the terms of this Agreement at
any.time.
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_ ARTICLEVIl
MISCELLANEOUS PROVISIONS

Section 8.01. Notice.

Any férmal notices or other communications (Notice) required to be given by one
Party to another by this Agreement shall be given in writing addressed to the Party to be
notified at the address set forth below for the Party, (i) by delivering the Neotice in person
(i) by depositing the Notice in the United States Mail, certified or registered, return
receipt requested, postage prepaid, addressed to the. Party to be notified, (iii) by
depositing the Notice with FedEx or another nationally recognized courier service
guaranteeing next day delivery, addressed to the Party to be notified, or (iv) by sending
the Notice by telefax. Notice deposited in the United States mail in the manner herein
above described shall be deemed effective from and after the date of such deposit.
Notice given in any other manner shall be effective only if and when received by the
Party to be notified. For the purposes of Notice, the addresses of the Parties, until
changed as provided below, shall be as follows:

~ All Notices required or permitted under this Agreement shall be in writing and
shall be served on the Parties at the following address:

City: City of Fulshear
P.C. Box 279
Fulshear, Texas 77441

With a copy to: Grady Randle
Randle Law Office LTD, LLP
820 Gessner, Suite 1570
Houston, TX 77024

District: Waller County Road Improvement District No. 1
C/O Germer PLLC
550 Fannin, Suite 400
Beaumont, Texas 77701
409-654-6700
Aftn: Mr. Guy Goodson

The Parties may from time {o time change their respective addresses, and each
may ‘specify as its address any other address within the United States of America by
giving at least five (5) days written notice to the othetr Party. If any date or any period
provided in this Agreement ends ¢n a Saturday, Sunday, or legal holiday, the applicable
period for calculating the notice shall be extended to the first business day following the
Saturday, Sunday of legal holiday.

Section 8,02, Time.

Time is of the essence in all things pertaining to the performance of this
Adreement.
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Section 8.03. Severability.

In the event any clause, phrase, provision, sentence or part of this Agreement or
the application of the same to any person or circumstances shall for any reason be
adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not
affect, impair, or invalidate this Agreement as a whole or any part or provision hereof
other than the part declared to be invalid or unconstitutional. However, if any such
judgment or holding substantially impairs a right or benefit expected by the District
under this Agreement, the District shall have the right to: (i) seek equitable reformation
of this Agreement, or (i) terminate this Agreement as provided in Section 6.05 (relating
to special termination).

Section 8.04. Waiver.

Any failure by a Party to insist upon strict performance by the other Party of any
material provision of this Agreement shall not be deemed a waiver thereof or of any
other provision hereof, and the Party shall have the right at any time thereafter to insist
upon strict performance of any and all of the provisions of this Agreement.

Section 8.05. Applicable Law and Venue.
The construction and validity of this Agreement shall be governed by the laws of

the State of Texas without regard to conflicts of law principles. Venue shall be in Waller
County, Texas.

Section 8.06. Reservation of Rights.

~ Tothe extent not inconsistent with this Agreement, each Party reserves all rights,
privileges, and immunities under applicable laws.

Section 8.07. Further Documents.

The Parties agree that at any time after execution of this Agreement, they will,
upon request of the other Party, execute and deliver the further documents and do the
further acts and things as the other Party may reasonably request in order to effectuate
the terms of this Agreement. It is currently contemplated that the Parties will add
additional land and full purpose 1,000' wide annexation provisions to this Agreement
and the Parties agree to work in good faith to accomplish such.

Section 8.08. Incorporation of Exhibits and Other Documents by Reference.

All Exhibits and dther documents aftached fo or referred to in this Agreement are
incorporated into this Agreement by reference for the purposes set forth in this
Agreement.

Section 8.09. Effect of State and Federal Laws.
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Notwithstanding any other provision of this Agreement, the District shall comply
with all applicable statutes or regulations of the United States, the State of Texas, and
City Ordihances and any other provisions implementing such statutes or regulations.

Section 8.10. Authority for Execution.

The City certifies, represents, and warrants that the execution of this Agreement
js duly authorized and adopted by the City Council. The District certifies, represents,
and warrants that the execution of this Agreement is duly authorized and adopted by the
Board.
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IN WITNESS WHEREOF, the parties have executed this Agreement in multiple
copies, each of which shall be an original, as of the Effective Date.

WALLER COUNTY ROAD IMPROVEMENT
DISTRICT NO. 1

Date signed: Sl’l@/ Y By: QX%’W ZW

President, Board of Directors

ATTEST:

L]

Secretary, Board of Directors

Tax ID No.
CITY OF FULSHEAR, TEXAS
Date signed: By:
Thomas C. Kuykendall, Jr., Mayor
ATTEST:

D. Gordon Offord, City Secretary

Strategic Partnership Agresmerit, Page 14 of 19



IN WITNESS WHEREOF, the parties have executed this Agreement in multiple
copies, each of which shall be an original, as of the Effective Date.

WALLER COUNTY ROAD IMPROVEMENT
DISTRICT NO. 1

Date slgned: By:
President, Board of Directors
ATTEST:

Secretary, Board of Directors
Tax 1D No.

CITY OF FULSHEAR, TEXAS

Date sighed: 515 20/ <L gy 74'3'/‘4/

Thomas C. Kuykebfall, Jr., Mayd?

ATTEST:

/“; C\d»/\*“"c ///’%/»-{Mz

' J/' D. G\b(ﬁon Offord, City Secrefary

[

_~"
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Landowneérs:

Igloo Pa;n?#ﬂ, LP, a Texas Limited Partnership
By: ot o :

It's:

Blimp Base Project, LP, a Texas Limited Partnership
7
By: /////%;A—__

It's

Waller XYZ,LP, a Teﬁei Limited Bartnership
R AR

if's:

Katy 1-10 Prairie Partners, LP, a Texas Limited
Partnership

oy, MWe<.
7

It's

ML DEV LP, a Texas Limited Partnership
By: /%ﬁ /4{,

it's

Waller County Road Improvement District No. 1
vy Vo £ LA

it's
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STATE OF TEXAS §

§

COUNTY OF Waller §
. This mstrument was acknowledged before me thls)fﬂaay of , 2014, by
Kevin SJZ’? ot President,  an Bex v Spea vS Secretary,  of
V\Ml LY OUM’U\ E‘OGLO\\\’T\\P"OVQ \W’_-T’r PV pohtlcg subdivision of the State of Texas, on

beha i _‘:.. gl s

Notary Public in and for the State of
Texas

%’\M&bf MG{MA

(NOTARY SEAL)
STATE OF TEXAS §
§
COUNTY OF Waller §
This instrument was acknowledged before me this &EB day of 2014, by
Vin Stal o AN S President, and TW*‘S CaaY§ as Secretayy, of

AN (o Ty_Poac )mw*@\fcwm¥ Y 52 olitical subdivision of the State of Texas, on
behalf of said political subdivision.

Notary Public in and for the State of
Notary Public Texas

L’//‘MLAC/Q{( (UQ M

STATE OF TEXAS

(NOTARY SEAL)

Strategic Partnership Agreémient, Page 16 of 19



STATE OF TEXAS §
§
COUNTY QF FORT BENDR §
This Instrument was acknowledged before me this {i - day of

maly 2014, by Thomas C. Kuykendall, Jr., as Mayor, of the Gity of
Fulshear, Texas, & Texas general law municipaliy.

Notary Public in and for the State of
Texas

(NOTARY SEAL)
s PO A M W S T S
DIANA GORDON OFFORD
NOTARY PUBLIC
STATE OF TEXAS
ey My Com. Expires 10-24-2018
PRI S ane aate T A




WALLER COUNTY ROAD IMPROVEMENT DISTRICT NO. |

METES AND BOUNDS DESCRIPTION
OF 924.6157 ACRES OF LAND
IN THE H. & T. C. R.R. CO. SURVEY, SECTION 101, A-168
THE H. & T. C. RR. CO. SURVEY, SECTION 103, A-169,
THE J.G. BENNETT SURVEY, SECTION 104, A-292
AND THE H.H PENNINGTON SURVEY, SECTION 76, A-322
WALLER COUNTY, TEXAS

TRACT |

FIELD NOTES FOR A 11,8975 ACRE TRACT OF LAND BEING PART OF A 31.6118 ACRE TRACT
OF LAND IN THE H&TC RAILROAD COMPANY SURVEY, SECTION 103, ABSTRACT 1609,
WALLER COUNTY, TEXAS, SAID 31.6118 ACRE TRACT BEING THAT CERTAIN CALLED 31.6120
ACRE TRACT IN DEED TO K-B MANAGEMENT PARTNERS, LTD., RECORDED IN VOLUME 305,
PAGE 361, DEED RECORDS, WALLER COUNTY, TEXAS, AND FURTHER DESCRIBED IN
VOLUME 236, PAGE 630, DEED RECORDS, WALLER COUNTY, TEXAS, BEARINGS FOR THE
HEREIN DESCRIBED TRACT ARE GRID BASED UPON GUPS. OBSERVATIONS OF
TRIANGULATIONS STATION "BROOKSHIRE", DISTANCES ARE GEODETIC, SALE FACTOR
USED IS 0.99988896, COORDINATES ARE TEXAS STATE PLANE, SOUTH CENTRAL ZONE, NAD
1983;

COMMENCING at a 3/4 inch iron pipe found in the east line of Igloo Road (80-feet wide) at the southwest
corner of the K-B Management Partners, LTD., called 39.581 acre tract (Tract 2), recorded in Volume 305,
Page 361, Deed Records, Wailer County, Texas, and further described in Volume 235, Page 43, Deed Records,
Waller County, Texas. surveyed this date as 39.3537 acres, same being the northwest comer of the K-B
Management Partners, LTD. called 161.383 acre tract (Tract 2), surveyed this date as 161.8245 acres,
recorded in Volume 305, Page 361, Deed Records, Waller County, Texas, said point bears North 87 degrees
55 minutes 48 seconds East, 11.5 feet from the southwest corner of the H&TC Railroad Company Survey,
Section 103, Abstract 169, same being the northwest corner of the J, G. Bennett Survey, Abstract 292 (Section
104);

THENCE North 87 degrees 55 minutes 48 seconds East, along the common line of the H&TC Railroad
Company Survey, Section 103, Abstract 169, and the J.G. Bennett Survey, Abstract 292 (Section 104), and the
south line of said adjoining called 39.581 acre K-B Management Partners, LTD tract, 3.135.06 feet to a 1-1/4
inch iron pipe found on said line for the southwest comer of and; Place of Beginning of the herein described
11.8975 acre tract of land, same being the southeast comer of said adjoining K-B Management Partners, LTD.
called 39.581 acre tract, surveyed this date as 39.3537 acres, and being in the north line of a certain adjoining
Pennzoil Expleration and Production Company called 142 acre tract, recorded in Volume 464, Page 271, Deed
Records, Waller County, Texas;

THENCE North 02 degrees 00 minutes 55 seconds West along the common line of the herein described
11.8975 acre tract.and the aforementioned adjoining called 39.581 acre K-B Management Partners, LTD tract,
surveyed this date as 39.3537 acres {called North 02 degrees 01 minute West, 5404 feet) for a distance of
541.97 feet to a 1/2 inch iron pipe found on the south ﬁght-ofrway ling of Interstate Highway 10 for the
northwest corner of the herein described 11.8975 acre tract, same being the northeast corner of said adjoining
39.581 acre X-B Management Parfners, LTD tract, said point having coordinates of Y13,844,652.304, X
2.954,875,326; "
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THENCE North 88 degrees 15 minutes 42 seconds East, along the north line of the herein described 11.8975
acre tract, being the south line of Interstate Highway 10 (called North 87 degrees 58 minutes 56 seconds East, for
a distance 0f956.25 feet; being the northeast-most comer of the herein deseribed 11.8975 acre tract of land,

THENCE South 02 degrees 33 minutes 46 seconds East (called South 02 degrees 15 minutes East, along the
east line of the herein described tract, on said common line for the southeast-most comer of the herein
described 11.8975 acre tract of land;

THENCE South 87 degrees 53 minutes 32 seconds West along the south line of the herein described tract, being
the common line between the H&TC Railroad Company Survey, Section 103, Abstract 169, and the J.G.
Bennett Survey, Abstract 292 (Section 104), sameé being the north line of the aforementioned adjoining Pennzoil
Exploration and Production Company called 142 acre tract (called South 87 degrees 43 minutes 39 seconds
West, 956.25 feet) for a distance of 956.25 feet to the Place of Beginning containing 11.897 acres of land, more
or less.

TRACT 2

FIELD NOTES FOR 39.3537 ACRE TRACT OF LAND IN THE H&TC
RAILROAD COMPANY SURVEY, SECTION 103, ABSTRACT 169,
WALLER COUNTY, TEXAS, SAID 39.3537 ACRE TRACT BEING
THAT CERTAIN CALLED 39.58 1 ACRE TRACT (TRACT 2) IN
DEED TO K-B MANAGEMENT PARTNERS, LTD., RECORDED IN
VOLUME 305, PAGE 361, DEED RECORDS, WALLER COUNTY,
TEXAS, FURTHER DESCRIBED IN VOLUME 235, PAGE 43, DEED
RECORDS, WALLER COUNTY, TEXAS, BEARINGS FOR THE
HEREIN DESCRIBED TRACT ARE GRID BASED UPON G.P.S.
OBSERVATIONS FROM TRANGULATION STATION
°BROOKSHIRE", DISTANCES ARE GEODETIC, SCALE FACTOR
USED IS 0.99988896, COORDINATES ARE TEXAS STATE PLANE,
SOUTH CENTRAL ZONE, NAD 1983;

BEGINNING at a 3/4 inch iron pipe found on the east tine of Igloo Road (80 feet right-of-way) for the
southwest cornér and Place of Beginning of the herein described 39.3537 acre tract of land, said point
being North 87 degrees 55 minutes 48 seconds East, 11.5 feet from the southwest corner of the
aforementioned H&TC Railroad Company Survey, Section 103, Abstract 169, same being the northwest
corner of the J.G. Bennett Survey, Abstract 292 (Section 104), said beginning point also being the

northwest comner of an adjoining 161.8245 dcre tract (called 161 383 acres), surveyed by the undersigned
this date, being in deed to KB Mandgement Partners, LTD., recorded in Vohime 305, Page 361, Deed
Records, Wailer County, Texas, said point having coordinates Y1 3,843,997.417, X=2,951,761.3 69,

THENCE North 01 degrees 50 minutes 00 seconds West along the east line of Igloo Road being the west
line of the herein deseribed tract (called North 00 degrees 14 minutes 57 seconds West, 125.66 feet) for a
distance of 125.66 Teet to 4 1/2 inch ifon pipe with cap marked "Kalkomey Surveying” set on said line for
an angle point;

THENCE North 06 degrees 04 minutes 27 seconds East continuing along the west line of the herein
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described tract (called Noith 07 degrees 39 minutes 20 seconds East, 438.71 feet) for a distance of 438.71
feet to a 1/2 inch iron pipe with cap marked "Kalkomey Surveying" set at the point of intersection of said
line with the south right-of-way line of Interstate Highway 10 for the northwest corner of the herein
described 39.3537 acre tract of land,

THENCE North 88 degrees 15 minutes 54 seconds East along the south right-of-way line of Interstate
Highway 10, being the north line of the herein described tract (called North 89 degrees 44 minutes 20
seconds East, 3,073.79 feet) for a distance of 3,072.96 feet to a 1/2 inch iron pipe found on said line for the
northeast comer of the herein described 39.3537 acre tract of land, same ‘being the northwest comer of an
adjoining K-B Management Partners, LTD., called 31.6120 acre tract, survéyed this date as 31.6118 acres,
recorded in Volume 305, Page 361 (Deed Description in Volume 236, Page 630), Deed Records, Waller
County, Texas, said point having coordinates of Y =13,844,652.304, X=2,954,875 326,

THENCE South 02 degrees 00 minutes 55 seconds East along the common line of the herein described
39.3537 acre tract and the aforementioned adjoining 31.6118 acre tract surveyed this date (called South 00
degrees 34 minutes 45 seconds East, 547.87 feet) for a distance of 541.97 feet to a 1-1/4 iron pipe found at
the point of intersection of said line with the common line of the aforementioned H&TC Railroad Company
Survey, Section 103, Abstract J69, and the J.G. Bennett Sutrvey, Abstract 292 (Section 104), the southeast
corner of the herein described 39.3537 acre tract, same being the southwest corner of the aforementioned
adjoining 31.6118 acre tract surveyed this date, said point also being in the north line of an adjoining
Pennzoil Exploration and Production Company called 142 acre tract, recorded in Volume 464, Page 271,
Deed Records, Waller County, Texas, said point having coordinates of Y= 13,844,110.665 0, X2,954,894 3
85;

THENCE South 87 degrees 55 minutes 48 seconds West along the common line of the B&TC Railroad
Company Survey, Section 103, Abstract 169, and the J.G. Bennett Survey, Abstract 292 (Section 104), being the
north line of the aforementioned Pennzoil Exploration and Production Company called 142 acre tract, at 244.24 feet
pass the northwest comer of said adjoining called 142 acre Pennzoil Exploration and Production Company tract,
same being the upper northeast corner of a certain adjoining called 261.7841 acre tract conveyed to Margene
West Lloyd and W.R. Lloyd, Jr., recorded in Volume 303, Page 584, Deed Records, Waller County, Texas, at
324.24 feet pass a 1/2 inch iron pipe with cap marked "Kalkomey Surveying" set on said line being the upper
northwest corner of said adjoining called 261.7841 acre Lloyd tract, same being the northeast corner of the
aforementioned adjoining K-B Management Partners, LTD. called 161.383 acre tract (Tract 3), and continue along
said line (called North 89 degrees 30 minufes 50 seconds West, 3,137.31 feet) for a distance of 3,135.06 feet to the
Placé of Beginning, containing 39.3537 acres of land, more or less.

TRACT 3

FIELD NOTES FOR A 161.8245 ACRE TRACT OF LAND IN THE I1.G. BENNETT SURVEY, ABSTRACT 292
(SECTION 104), WALLER. COUNTY, TEXAS, SAID 161.8245 ACRE TRACT BEING THAT CERTAIN
CALLED 161383 ACRE TRACT (TRACT 3) IN DEED TO K-B MANAGEMENT PARTNERS LTD.
RECORDED IN VOLUME 305, PAGE 361, DEED RECORDS, WALLER COUNTY, TEXAS, FURTHER
DESCRIBED IN VOLUME 236, PAGE 223, DEED RECORDS, WALLER COUNTY, TEXAS. BEARINGS FOR
THE. HEREIN DESCRIBED TRACT ARE GRID BASED UPON GP.S. OBSERVATIONS OF
TRIANGULATION STATION "BROOKSHIRE" DISTANCES ARE GEODETIC, SALE FACTOR USED IS
0.99988896, COORDINATES ARE TEXAS STATE PLANE, SOUTH CENTRAL ZONE, NAD 1983;

BEGINNING at a 3/4 inch iron pipe found on the east line of Igloo Road (80 feet wide) for the north west corner
and Place .of Beginning of the herein deseribed 161.8245 acre tract of land, same being a southwest corner of an
adjoining called 39.581 acre tract (surveyed by the undersigned this date as 39.3537 acres) conveyed to K-B
Management Partnets, LTD. recorded in Volume 305, Page 361, and further described in Volume 235, Page 43,
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Deed Records, Waller County, Texas, said beginning point having coordinates of Y=13,843,997417,

X=2,951,761.369, said point being North 87 degrees 55 minutes 48 seconds East: 11.5 feetfrom the southwest corner of
the H&TC Railroad Company Survey, Section 103, Abstract 169, same being the northwest corner of the J. G. Bennett
Survey, Abstiact 2.92 (Section 104);

THENCE North 87 degrees 55 minutes 48 seconds East, along the common line of the aforementioned H&TC
Railroad Company Survey, Section 103, and the J.G. Bennett Survey, Abstract 292 (Settion 104), being the
common line between the herein described 161.8245 acre tract and said adjoining called 39.581 acre K-B
Management Partners tract, (called North 89 degrees 30 minutes 50 seconds East, 2,813.08 feet) for a distance of
2.810.83 feet to a 1/2 inch iron pipe with cap marked "Kalkomey Surveying" set on said line for the northeast corner of
the herein described 161 .8245 acre tract of land, same being the most northerly northwest corner of the adjoining
Margene West Lloyd and W. R. Lloyd, Jr. called 261.7841 acre tract, recorded i Volume 303, Page 584, Deed
Records, Waller County, Texas;

THENCE South 02 degrees 36 minuies 59 seconds East.along the east line of the herein described tract, same being
the upper west line of the aforementioned adjoining called 261.7841 acre Lloyd tract (called South 00 degrees 37
minutes 04 seconds East, 2,482.08 feet) for a distance of 2,493.17 feet to a 1/2 inch iron pipe with cap marked
"Kalkomey Surveying” set for the southeast corner of the herein described 161.8245 acre tract of land, same being
a re-enfry corner to the aforementioned adjoining called 261.7841 acre Lloyd tract, said point having coordinates
Y=13,841,60837995, X=2,954,684.177568,

THENCE South 88 degrees 02 minutes 01 second West along the south line of the herein described tract, being the
Jlower north line of the aforementioned adjoining called 261.7841 acré Lloyd tract (called South 89 degrees 30
minutes West, 2,850.65 feet), for a distance of 2,850.00 feet to a 1/2 inch iron pipe found on the east line of Igloo
Road (80 feet) for the southwest comer of the herein described 161.8245 acre tract, same being the lower northwest
corner of the aforementioned adjoining called 261.7841 acre Lloyd tract;

THENCE North 01 degree 42 minutes 56 seconds West, along the east line of Igloo Road and the west line of the
herein described tract (called North 00 degrees 14 minutes 57 seconds West, 2,482.97 feet) for a distance of 2,487.95
feet to the Place of Beginning; containing 161.8245 acres of land, more or less.

TRACT 4

All that certain 168.7 acres of land, which is the 168.665 acre tract described in the deed from Shasta
Minerals, Inc. et alto WALLER XYZ, L.P. recorded under Volume 1079, Page 500, in the Deed Records
of Wailer County, Texas, in the H, & T.C. R.R. Co. Survey Section 101, A-168, Wailer County, Texas
and more particularly described by metes and bounds as follows: (All bearings based on the Texas State
Plane Coordinate System, South Central Zone NAD 83)

BEGINNING at a 3/4" iron rod found for the northeast corner of the LOIS BROOKSHIRE ADDITION,
according to the plat thereof, recorded under Volume 1180, Page 584, in the. Official Public Records of
Wailer County, Texas, common to the most northerly northwest corner of said 168.665 acre tract, and the
northwest corner of the herein described tract, in the south right-of-way line of Interstate Highway No. 10
(320'R.O.W.);

THENCE North 880 17' 10" East - 873.37', along said south right-of-way line, to an angle corner of said
168 665 acre tract, common to an angle comer of the herein described tract;
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THENCE South 85° 10,15" East - 85.88" to the Point of Curvature of a curve to the right, having a central
angle of 43° 37" 17", a radius of 660.00", and a chord bearing and distance of South 63° 21' 37" East -
490 43"

THENCE along said curve to the right, an arc distance of 5 02 48" to the end of curve;

THENCE South 41° 32'58" East - 175.00" to the Point of Curvature of a curve to the left, having a central
angle of 46° 09' 30", a radius of 550.00', and & chord bearing and distance of South 64° 37" 43" East -
431.20%

THENCE along said curve to the left, an arc distance of 443.09" to the end of curve, in the west right-of-
way line of Igloo Road (80' R.O.W.);

THENCE South 01° 42' 50" East— 2622.78' along said west right-of-way line, to the southeast corner of
aforesaid 168.665 acre tract, common to the southeast comer of the herein described tract;

THENCE South 88° 03' 13" West - 3980.18' to the southwest corner of said 168.665 acre tract, common fo
the southwest comer of the herein described tract;

THENCE North 01° 59 15" West - 424 90" to a 3/4" iron rod found for the southwest cornér of aforesaid
LOIS BROOKSHIRE ADDITION, ¢ommon to the most westerly northwest corner of the herein described
tract,

THENCE North 64° 30" 09" East - 2604 41" to a 3/4" iron rod found for the southeast corner of said LOIS
BROOKSHIRE ADDITION, common to an angle corner of the herein described tract;

THENCE North 11° 06'25" West - 1760.74" to the POINT OF BEGINNING of the herein described tract
and containing 168.7 acres of land,

TRACT 5

All that certain 79.24 acres of land, out of the 279.2420 acre tract described in the deed from Shasta
Minerals, Inc. to Waller XYZ LP recorded under Volume 1079, Page 510, in the Deed Records of Waller
County, Texas, in the H.H. Pennington Survey, Section 76, A-322, Waller County, Texas and more
particularly described by metes and bounds as follows: (All bearings based on the Texas State Plane
Coordinate System, South Central Zone NAD 83)

BEGINNING at a 3/4" iron pipe found for the southeast corner of said 2792420 acre tract, common to the
southeast corner of the herein described tract;

THENCE South 88° 05' 50" West - 1939.70', along the north line of the 280.3406 acre tract described in
the deed from K-B Management Partners, Ltd. to Dixie Farm Partners, LLP, recorded under Volume 817,
Page 027 of the Deed Records of Waller County, Texas, common to the south line of said 2792420 acre
tract, to the southwest corner of the herein described tract, from which a 1/2" iron pipe found for the
southwest corer of said 279.2420 acre tract bears South 88° 05" 50" West - 4101.12";
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THENCE North 01° 54' 20" West - 1778.78' to the northwest corner of the herein described tract, in the
north line of said 279.2420 acre tract;

THENCE North 88° 03' 13" East - 1939.76', along said forth line, to the northéast corner of the herein
described tract, common to the northeast comer of said 279.2420 acre tract;

THENCE South 01° 54' 14" East - 1780.26, along the east line of said 279.2420 acre tract, to the POINT
OF BEGINNING of the herein described tract and containing 79.24 acres of land.

TRACT 6

All that certain 263.6 acres of land, out of the 2803406 acre tract described in the deed from K-B
Management Partners, Ltd. to Dixie Farm Partners, LLP. recorded under Volume 817, Page 027 of the
Deed Records of Walter County, Texas, in the H.H. Pennington Survey, Section 76, A-322, Waller County,
Texas and more particularly described by metes and bounds as follows: (All bearings based on the Texas
State Plane Coordinate System, South Central Zone NAD 83)

BEGINNING at a 5/8" iron rod with "Kalkomey" cap found for the southwest corner of said 280.3406 acre
tract, in the east right-of-way line of Woods Road (80' R.O.W.);

THENCE North 02° 34'24" West - 2028.33", along the west line of said 280.3406 acre tract, common to
said east right-of-way line, to a 1/2" iron pipe found for the northwest corner said 280.3406 acre tract,
common to the southwest corner of the 279.2420 acre tract described in the deed from Shasta Minerals,
Inc. to Waller XYZ LP recorded under Volume 107, Page 510, in the Deed Records of Waller County,
Texas, and the northwest corner of the herein described tract;

THENCE North 88° 05' 50" East - 6040 82!, along the north line of said 280.3406 acre tract, common to
the south line of said 2792420 acre tract, to a 3/4" iron pipe found for the northeast corner of the herein
described tract;

THENCE South 01° 54' 14" East - 1226.56'; along the east line of said 280.3406 acre tract, to the most
easterly southeast corner of the herein described tract, in the approximate Waller county line;.

THENCE South 64° 32" 15" West - 1996.05", along said appm}{imate county line, to the most southerly
southeast corner of the herein described tract, from which a 314" iron pipe found for the southeast comer
of said 280.3406 acre tract bears North 88° 02'43" East - 1829.68",

THENCE South 88° 02' 43" West - 4187.43", along the south line of aforesaid 280.3406 acre tract,
common to the north right-of-way line of Jordan Road (60' R.0.W.), to the POINT OF BEGINNING of
the herein described tract and containing 263.6 acres of land.
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TRACT 7

ALL THAT CERTAIN TRACT OR PARCEL OF LAND CONTAINING 200.033 ACRES (8,713,438
SQUARE FEET) SITUATED IN THE H.H. PENNINGTON SURVEY (SECTION 76), ABSTRACT 322,
WALLER COUNTY, TEXAS, OUT OF AND A PART OF A CALLED 2792420 ACRE TRACT OF
LAND, BEING THAT SAME TRACT OF LAND IN DEED TO K-B MANAGEMENT PARTNERS,
LTD., (CALLED 279.0613 ACRES) RECORDED IN VOLUME 331, PAGE 205, DEED RECORDS,
WALLER COUNTY, TEXAS, (BEARINGS FOR THE HEREIN DESCRIBED TRACT ARE GRID
BASED UPON GPS. OBSERVATIONS OF TRIANGULATION STATION "BROOKSHIRE',
DISTANCES ARE GEODETIC, SCALE FACTOR USED IS 0.99988896, COORDINATES ARE
TEXAS STATE PLANE, SOUTH CENTRAL ZONE NAD 1983;

BEGINNING AT A 1/2 INCH IRON PIPE FOUND ON THE EAST RIGHT-OF-WAY LINE OF
WOODS ROAD (80 FEET DE) FOR THE SOUTHWEST CORNER AND PLACE OF BEGINNING OF
THE HEREIN DESCRIBED TRACT OF LAND, ALSO BEING THE NORTHWEST CORNER OF AN
ADJOINING CALLED 2803984 ACRE TRACT, BEING THE K-B MANAGEMENT PARTNERS,
LTD., CALLED 2803984 ACRE TRACT, RECORDED IN VOLUME 146, PAGE 864, DEED
RECORDS, WALLER COUNTY, TEXAS;

THIENCE NORTH 88 DEGREES 05 MINUTES 35 SECONDS EAST, ALONG THE COMMON LINE
OF THE HEREIN DESCRIBED TRACT AND THE AFOREMENTIONED ADJOINING 280.3406
ACRE TRACT A DISTANCE OF 4101.73 FEET TO THE SOUTHEAST CORNER OF THE HEREIN
DESCRIBED TRACT,;

THENCE NORTH 01 DEGREES 54 MINUTES 20 SECONDS WEST, ACROSS SAID CALLED
279.2420 ACRE TRACT A DISTANCE OF 1778.63 FEET TO THE NORTHEAST CORNER OF THE
HEREIN DESCRIBED TRACT OF LAND, IN THE SOUTH LINE OF THE H. &T.C. RAILROAD
COMPANY SURVEY, SECTION 101, ABSTRACT 168, SAME BEING THE SOUTH LINE OF AN
ADJOINING CALLED 293.00 ACRE TRACT, (CALLED 292.27 ACRES) IN DEED TO K-B
MANAGEMENT PARTNERS, LTD, RECORDED IN VOLUME 0627, PAGE 835, OFFICIAL
RECORDS, WALLER COUNTY, TEXAS;

THENCE SOUTH 88 DEGREES 03 MINUTES 07 SECONDS WEST, ALONG THE COMMON LINE
OF THE H.H. PENNINGTON SURVEY (SECTION 76), ABSTRACT 322, AND THE H. &T.C.
RAILROAD COMPANY SURVEY, SECTION 101, ABSTRACT 168, BEING THE SOUTH LINE OF
THE AFOREMENTIONED ADJOINING 293.00 ACRE TRACT A DISTANCE OF 1946.94 FEET TO A
1/2 INCH IRON PIPE WITH CAP MARKED "KALKOMEY SURVEYING" FOUND FOR ARE-ENTRY
CORNER TO THE HEREIN DESCRIBED TRACT, BEING THE SOUTHWEST CORNER OF THE
AFOREMENTIONED ADJOINING 293.00 ACRE TRACT AND BEING AN "L" CORNER IN THE

NORTH LINE OF THE H.H. PENNTNGTON SURVEY (SECTION 76), ABSTRACT 322, AND THE
SOUTHWEST CORNER OF THE H. &T.C. RAILROAD COMPANY SURVEY, SECTION 101,
ABSTRACT 168,

THENCE NORTH 01 DEGREES 59 MINUTES 21 SECONDS WEST, ALONG THE COMMON LINE
OF THE H. &T.C. RAILROAD COMPANY SURVEY, SECTION 101, AND THE H.H. PENNINGTON
SURVEY (SECTION 76), ABSTRACT 322, A DISTANCE OF 65343 FEET TO A 1/2 INCH IRON
PIPE FOUND FOR THE MOST NORTHERLY NORTHEAST CORNER OF THE HEREIN
DESCRIBED TRACT, BEING A SOUTHEAST CORNER OF THE WOODS FAMILY TRUST
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CALLED 87.25 ACRE TRACT, RECORDED IN VOLUME 0529, PAGE 745, OFFICIAL RECORDS,
WALLER COUNTY, TEXAS, AND BEING A SOUTHEAST CORNER OF THE T.S. REESE
SURVEY, ABSTRACT 330;

THENCE SOUTH. 88 DEGREES 14 MINUTES 48 SECONDS WEST, ALONG THE COMMON LINE
OF THE H.H. PENNINGTON SURVEY (SECTION 76), ABSTRACT 322, AND THE T.S. REESE
SURVEY, ABSTRACT 330, BEING THE UPPER NORTH LINE OF THE HEREIN DESCRIBED
TRACT AND THE SOUTH LINE OF THE WOODS FAMILY TRUST CALLED 8725 ACRE TRACT A
DISTANCE OF 2,05329 FEET TO THE EAST LINE OF SAID WOODS ROAD FOR THE
NORTHWEST CORNER OF THE HEREIN DESCRIBED TRACT, SAID POINT BEING IN A CURVE
TO THE LEFT;

THENCE ALONG SAID CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 00 DEGREES 34
MINUTES 25 SECONDS, A RADIUS OF 1,172.78 FEET, AN ARC LENGTH OF 11.74 FEET, HAVING
A CHORD BEARING OF SOUTH 14 DEGREES 59 MINUTE 20 SECONDS WEST, 11.74 FEET TO A
POINT OF TANGENCY OF SAID CURVE;

THENCE SOUTH 14 DEGREES 50 MINUTES 42 SECONDS WEST CONTINUING ALONG THE
EAST LINE OF WOODS ROAD A DISTANCE OF 249.39 FEET TO THE BEGINNING OF A CURVE
TO THE LEFT;

THENCE ALONG SAID CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 17 DEGREES 29
MINUTES 23 SECONDS, A RADIUS OF 1,098.36 FEET, AN ARC LENGTH OF 335.28 FEET,
HAVING A CHORD BEARING SOUTH 06 DEGREES 27 MINUTES 46 SECONDS WEST, 333.98
FEET TO THE END OF SAID CURVE;

THENCE SOUTH 02 DEGREES 37 MINUTES 34 SECONDS EAST ALONG THE EAST LINE OF
WOODS ROAD A DISTANCE OF 1285585 FEET TO THE POINT OF BEGINNING AND
CONTAINING 200.033 ACRES (8,713,438 SQUARE FEET) OF LAND, MORE OR LESS.

TRACTS 1,2,3.4,5,6 AND 7 FORMING AN AGGREGATE TOTAL OF 924.6157

TRACTS 1-7 WERE PREPARED UNDER 22TAC-663.21AND DO NOT REFLECT THE RESULTS OF
AN ON THE GROUND SURVEY, AND IS NOT TO BE USED TO CONVEY OR ESTABLISH
INTERESTS IN REAL PROPERTY EXCEPT THOSE RIGHTS AND INTERESTS IMPLIED OR
ESTABLISHED BY THE CREATION OR RECONFIGURATION OF THE BOUNDARYOF THE
POLITICAL SUBDIVISION FOR WHICH IT WAS PREPARED.
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EXHIBIT “B”

The following schedule outlines the amount of sales and use tax collected within the
boundaries of the property described on Exhibit A, that shall be paid to Waller County Road
Improvement District No. 1:

YEARS 1-5 90%
YEARS 6-10 80%
YEARS 11-15 70%
YEARS 16-20 60%
YEARS 21-25 50%

YEARS 26 until dissolution 50%
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ORDINANCE NO. 2014-1146

AN ORDINANCE CANVASSING THE RETURNS AND DECLARING THE
RESULTS OF THE GENERAL ELECTION HELD ON MAY 10, 2014, FOR THE
PURPOSE OF ELECTING ONE (1) MAYOR AND THREE (3) ALDERMEN TO
THE CITY COUNCIL OF THE CITY OF FULSHEAR.

* * * * * * * * * * * *

WHEREAS, a general election was held in the City of Fulshear, Texas, on May 10,
2014, for the purpose of electing one (1) Mayor and three (3) Aldermen; and

WHEREAS, said election was duly and legally held in conformity with the election laws
of the State of Texas, and the results of said election have been verified and returned by

the proper judges and clerks; and
WHEREAS, it appears that a total of 384 ballots were cast in such election;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FULSHEAR, TEXAS:
Section 1. The facts set forth in the preamble of this Ordinance are hereby found to

be true and correct.

Section 2. The official canvass of the returns of the general election held on May

10, 2014 reflects that the following named persons received the number of votes set opposite their

name:
Candidate Name Vote Total
Mayor Thomas C. Kuykendall, Jr. 314
Alderman Larry Beustring 112
Alderman Laverne Patterson 101
Alderman Jeff Roberts 226
Alderman Steve Pohlman 159
Alderman Kent Pool 15
Alderman Tricia Thompson Krenek 187
Alderman Roberto Noce 9
Alderman Patrick Sexton 19
Alderman Tajana Mesic 186




Section 3. In accordance with the official canvass of the returns of the general

election held on May 10, 2014, the following persons are duly elected:

Tommy Kuykendall - MAYOR

Jeff Roberts - ALDERMAN
Tricia Thompson Krenek - ALDERMAN
Tajana Mesic - ALDERMAN

PASSED, APPROVED AND ADOPTED this 20" day of May, 2014.

TFogn C o lolatf

THOMAS C. KU¥KENDALL, JR.
Mayor

/D (DIANA) GORDON OFFORD
~—LCity Secretary



ORDINANCE NO. 2014-1147

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, AMENDING
ORDINANCE NUMBER 2013-1061; PROVIDING FOR THE
CLARIFICATION OF THE RANK OF CAPTAIN AS BEING EXEMPT,;
PROVIDING A PENALTY; PROVIDING FOR SEVERABILITY; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Fulshear, Texas (“City"), previously
adopted Ordinance No. 2013-1061 reclassifying certain positions within the Police
Department; and

WHEREAS, the City recently revised the internal management structure of the
Police, creating the position of Captain; and

WHEREAS, the City is desirous of clarifying that rank as supervisory and
therefore exempt under the Fair Labor Standards Act;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FULSHEAR, TEXAS:

Section 1. That the facts and recitations found in the preamble of this
Ordinance are true and correct and incorporated herein for all purposes.

Section 2. That Section 3 of Ordinance No. 2013-1061 is hereby amended to
read:

“Except for the Chief of Police, and Captain of the Police of the City of Fulshear,
Texas, all Law Enforcement employees of the City of Fulshear Texas previously
classified as “Exempt” are hereby classified as “Non-Exempt”.

Section 3. Severability.

In the event any clause, phrase, provision, sentence or part of this Ordinance or
the application of the same to any person or circumstances shall for any reason be
adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall not
affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof
other than the part declared to be invalid or unconstitutional; and the City Council of the
City of Fulshear, Texas, declares that it would have passed each and every part of the
same notwithstanding the omission of any part thus declared to be invalid or
unconstitutional, or whether there be one or more parts.

Section 4. Penally.

Any person who violates or causes, allows, or permits another to violate any
provision of this Ordinance shall be deemed guilty of a misdemeanor and, upon
conviction thereof, shall be punished by a fine of not more than Five Hundred Dollars
($500.00). Each occurrence of any such violation of this Ordinance shall constitute a
separate offense. Each day on which any such violation of this Ordinance occurs shall
constitute a separate offense.

Section 5. Effective date.
This Ordinance shall become effective when published as required by law.

CITY OF FULSHEAR, ORDINANCE NO. 2014-1147
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PASSED and APPROVED this, the é fz‘fﬁ day of m%v , 2014,

Thomas C. Kuykghdall, Jr., Mdyor

ATTEST:

J«w@/‘m Muﬁ

D. Gordon Offord, City’Secretary

CITY OF FULSHEAR, ORDINANCE NO. 2014-1147
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ORDINANCE NO. 2014-1148

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FULSHEAR, TEXAS PROVIDING
FOR AN EXEMPTION OF 14% OR $5,000.00 WHICHEVER IS GREATER OF THE
APPRAISED VALUE OF THE RESIDENCE HOMESTEAD AND/OR $15,000.00 FOR
DISABLED OR SENIOR CITIZENS 65 YEARS OF AGE AND OLDER, PROVIDING FOR
DEFINITION; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Fulshear has previously acted annually to renew the Local
Option Exemptions for Homesteads and Certain Populations.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FULSHEAR, TEXAS:

SECTION 1.0

EXEMPTIONS FOR HOMESTEADS AND CERTAIN POPULATIONS: That the City Council of the City of
Fulshear, Texas hereby provides for and adopts an exemption from taxation of 14% or $5,000.00
whichever is greater of the appraised value of the residence homestead and/or $15,000.00 for disabled
or senior citizens 65 years of age and older, in accordance with Article 11 .13 of the Texas Property Tax
Code.

SECTION 2.0
DEFINITION: "Disabled" means under a disability for purposes of payment of disability insurance
benefits under Federal Old Age, Survivars and Disability Insurance.

SECTION 2.0

SEVERABILITY CLAUSE: That if any provision, word, sentence, paragraph, clause, phrase or section of
this Ordinance or its application to any person or circumstances is adjudged or held invalid, void or
unconstitutional, the invalid, void or unconstitutional portion shall not affect the validity of the
remaining portions of this ordinance which shall remain in full force and effect.

SECTION 3.0

REPEALING CLAUSE: All provisions in conflict with the provisions of this Ordinance shall be, and the
same are hereby repealed, and all other provisions not in conflict with the provisions of this Ordinance
shall remain in full force and effect.

SECTION 5.0
EFFECTIVE DATE: This Ordinance shall be effective on the first day following the adoption of the
Ordinance by City Council.

SECTION 6.0
PUBLICATION: The City Secretary is hereby authorized and directed to publish the caption of this
ordinance in the manner and for the length of time priszcribed by law.

DULY, PASSED, APPROVED AND ADOPTED THIS &L DAY OF MAY, 2014.

Thomas C. Kuykend

ATTEST: _

Il

B. Gobdon Offord, City Se::re!’farv

CITY OF FULSHEAR, ORDINANCE 2014-1148



ORDINANCE NO. 2014-1149

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, ADOPTING A
STRATEGIC PARTNERSHIP AGREEMENT AND DEVELOPMENT
AGREEMENT WITH WALLER COUNTY ROAD IMPROVEMENT
DISTRICT NO. 1 WHICH PROVIDES FOR LIMITED PURPOSE
ANNEXATION AND INCLUDES PROVISIONS FOR CONVERSION TO
FULL PURPOSE ANNEXATION; PROVIDING FOR SEVERABILITY
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Fulshear, Texas (“City”) desires to enter into a strategic
partnership agreement with the Waller County Road Improvement District No. 1
(“District”) pursuant to Texas Local Government Code Sec. 43.0751

WHEREAS, the City finds all procedural requirements of state law for the
adoption of the agreement have been met including the requirements of the Local
Government Code regarding notice and public hearings; and

WHEREAS, the City held the required public hearings on July 15, 2014 at 7:00
pm at 30603 FM 1093, Fulshear, Texas 77441 and on July 15, 2014 at 7:15 pm, at
30603 FM 1093, Fulshear, Texas 77441; and

WHEREAS, the City is authorized to enter into the Development Agreement
pursuant to Section 212.172 of the Texas Local Government Code;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FULSHEAR, TEXAS:

Section 1. Recitals Incorporated.

The above recitals are deemed to be the findings and determinations made by
the City Council and are incorporated here as if set forth in full for all purposes.

Section 2. Adoption of Strategic Partnership Agreement and Development
Agreement

The City Council hereby approves and adopts the Strategic Partnership
Agreement and Development Agreement (“Agreement”) attached, and incorporated for
all purposes, as Exhibit “A”. The City Council further grants the City Administrator full
authority to correct all non-substantive clerical or typographical errors in the Agreement,
and make other necessary formatting, heading and numbering changes, provided that
such corrections and changes do not change the meaning or effect of the Agreement.
The City Council further authorizes the Mayor to execute the Agreement on behalf of
the City.

Section 4. Savings, Severability and Repealing Clauses.

All ordinances of the City in conflict with the provisions of this Ordinance are
repealed to the extent of that conflict. If any provision of this ordinance shall be held to
be invalid or unconstitutional, the remainder of such ordinance shall continue in full
force and effect the same as if such invalid or unconstitutional provision had never been
a part hereof. The City declares that it would have passed this Ordinance, and each
section, subsection, sentence, clause, or phrase thereof irrespective of the fact that



anyone or more sections, subsections, sentences, clauses, and phrases be declared
unconstitutional or invalid.

Section 5. Effective Date.
This Ordinance shall be effective upon adoption.
PASSED, APPROVED, and ADOPTED on this the 15th day of July, 2014.

£~ 3
homas C. KuyKendall, Jr., Mlayor

City of Fulshear, Texas

ATTEST: Q

WH [ fed
v 7

B-Gordon Offord, City Secretary



A
g D. {Diana) Gordon Offord

City OF FULSHEAR

PO Box 279 / 30603 FM 1093
Fulshear, Texas 77441
Phone: 281-346-1796 ~ Fax: 281-346-2556
www.fulsheartexas.gov

July 25, 2014

J. Grady Randle
Randle Law Firm
Memorial City Plaza IT
Suite #1570

820 Gessner

Houston, Texas 77024

Dear Mr. Randle:

Two copies of the executed document regarding the Strategic Partnership Agreement between
the City and Waller County Road Improvement District No. 1 is being sent to you for continued
processing. Please return one copy back to the City once all signatures have been obtained.

If I can be of further help, please let me know.

Best Regards,

p gl

TRMC City of Fulshear



STRATEGIC PARTNERSHIP AGREEMENT
BETWEEN THE CITY OF FULSHEAR, TEXAS

WALLER COUNTY ROAD IﬁlggOVEMENT DISTRICT NO. 1
DEVELOPMENT AGREEMENT BETWE;T\IDTHE CITY OF FULSHEAR, TEXAS AND
CERTAIN LANDOWNERS
THE STATE OF TEXAS §
COUNTY OF WALLER g

This STRATEGIC PARTNERSHIP AGREEMENT (this “Agreement”) is entered into as
of the Effective Date between the CITY OF FULSHEAR, TEXAS, a municipal corporation
principally situated in Fort Bend County, Texas, acting by and through its governing body, the
City Council of the City of Fulshear, Texas (the “City”) and WALLER COUNTY ROAD
IMPROVEMENT DISTRICT NO. 1 (the “District”), a conservation and reclamation district
created by legislation codified as Chapter 3832, Texas Special District Local Laws Code and
operating under Chapter 49, Texas Water Code and other applicable laws. The Development
Agreement js entered into as of the Effective Date between the City of Fulshear, Texas and the
Landowners as referenced below.

RECITALS

1y Texas Local Government Code, §43.0751 (the “Act”) authorizes the City and the District
to negotiate and enter into a strategic partnership agreement by mutual consent; and

2. This Agreement provides for the limited purpose annexation of area within the District
(“LPA Phase II Area” more fully defined below) by the City and includes provisions for full
purpose annexation; and

3. As required by the Act, the City held public hearings on July 15, 2014 @ 7:00 p.m., at
30603 FM 1093, Fulshear, Texas 77441 and on July 15, 2014 @ 7:15 p.m. at 30603 FM 1093,
Fulshear, Texas 77441, and the District held public hearings on June 20, 2014 @ 10:00 AM, at
30701 West Miller Road, Brookshire, Texas 77423 and on June 20, 2014 @ 10:15 AM, at 30701
West Miller Road, Brookshire, Texas 77423, at which hearings members of the public were
given the opportunity to present testimony or evidence regarding the proposed Agreement; and

4, Notices of the date, time, location and purpose of the public hearings were given in
accordance with §43.0751 (d) of the Act, and the City and the District made copies of the
proposed Agreement available in accordance with the terms of the Act; and

5. The City and the District wish to enter into a strategic partnership agreement to provide
the terms under which the District will continue to exist for an extended period of time after area
with the District is annexed for limited purposes; Now therefore;
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6. The City is authorized to enter into the Development Agreement pursuant to Section
212.172 of the Texas Local Government Code.

THE PARTIES AGREE AS FOLLOWS:

ARTICLE I
FINDINGS
The City and the District find and declare:
i The Act authorizes the City and the District to enter into this Agreement to define the

terms under which services will be provided to the City and the District and under which the
District will continue to exist after area within the District is annexed for limited purposes or full
purposes pursuant to this Agreement;

2. This Agreement does not require the District to provide revenue to the City solely for the
purpose of an agreement with the City to forego annexation of the District;

3. This Agreement provides benefits to the City and the District, including revenue,
services, and regulatory benefits that are reasonable and equitable with regard to the benefits
provided by the other Party;

4. All the terms contained in this Agreement are lawful and appropriate to provide for the
provision of municipal services; and

5. The City and the District negotiated this Agreement by mutual consent; and the terms of
the Agreement are not a result of the City’s Annexation Plan or any arbitration between the City
and the District.

ARTICLE IT
DEFINITIONS

Unless the context requires otherwise, and in addition to the terms defined above, the
following terms used in this Agreement will have the meanings set out below:

“Act” means Texas Local Government Code, §43.0751 and any amendments thereto.

“Agreement” means this Strategic Partnership Agreement between the City and the
District.

“Board” means the Board of Directors of the District.

“City” means the City of Fulshear, Texas, a municipal corporation principally situated in
Fort Bend County, Texas.

“City Council” means the City Council of the City or any successor governing body.
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“Comptroller” means the Comptroller of Public Accounts of the State of Texas.

“Development Agreement” means that portion of this Agreement between the City and
Landowners.

“District” means WALLER COUNTY ROAD IMPROVEMENT DISTRICT NO. 1 (the
“District”), a conservation and reclamation district created by legislation codified as Chapter
3832, Texas Special District Local Laws Code and operating under Chapter 49, Texas Water
Code and other applicable laws.

“Effective Date” means the date when this Agreement has been signed by the District and
the City.

“ETJ” means the extraterritorial jurisdiction of the City.

“Full Purpose Annexation Conversion Date” means the date on which territory of the
District is incorporated within the full purpose boundaries of the City in accordance with this
Agreement.

“Government Code” means the Texas Government Code and any amendments thereto.

“Landowners” means a person(s) that owns real property in the District.

“Local Government Code” means the Texas Local Government Code and any
amendments thereto.

“LPA Phase II Area” means the area described in Exhibit A attached hereto and
incorporated herein by this reference, save and except any area that is not within the jurisdiction

of the City to annex for limited purposes.

“Party” or “Parties” means a party for the parties to this Agreement, being the City, the
District and the Landowner.

“Sales and Use Tax” means the sales and use taxes of the City to be imposed in the
District pursuant to the Act and this Agreement.

“Tax Code” means the Texas Tax Code and any amendments thereto.
“Vesting Date” means Effective Date.

ARTICLE III
LIMITED-PURPOSE ANNEXATION

Section 3.01. Generally.
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The Landowners shall file with the City petitions to extend the City’s ETJ to cover the
LPA Phase Il Area. As soon as practicable following the approval and signing of this
Agreement by the Parties, the City shall annex the LPA Phase II Area for limited purposes as
authorized by this Agreement. The District consents to noncontiguous annexation as specifically
authorized by subsection (r) of the Act.

Section 3.02. Powers and Functions Retained by the District.

During the period of limited purpose annexation, and except as limited by this
Agreement, the District is authorized to exercise all powers and functions provided by existing
law or any amendments or additions thereto. The District’s assets, liabilities, indebtedness, and
obligations will remain the responsibility of the District. Disposition or acquisition of future
assets, liabilities, indebtedness, and obligations will remain the responsibility of the District until
such time as full purpose annexation occurs or the District is abolished in accordance with this
Agreement. City approval is not required for the District to exercise powers granted to it by state
law, including powers relating to debts, liabilities, obligations, facilities, property and other
functions authorized by law. The District agrees however to not issue new debt within 5 years of
the end of the term of this agreement as referenced in Section 7.02 below without prior approval
of the City. The maturity date for any additional bonds will not extend beyond the date as
established in Section 7.02 without the approval of the City.

Section 3.03. Property Taxes and District Liability for Debts of the City.

During the term of this Agreement, except as provided in Article VII (i) neither the
District nor any owners of taxable property within the District is liable for any present or future
debts of the City, and (ii) current and future ad valorem taxes levied by the City will not be
levied on taxable property within the District.

Section 3.04. Regulatory Provisions.

(a) The following provisions govern the application of regulatory provisions with the
District from and after the Effective Date:

1 The County’s ordinances, rules and regulations governing signs and
outdoor advertising shall apply with the District. City shall have the right to make
recommendations concerning signs and outdoor advertising within the District.

2) Construction criteria for public street shall be established by the engineer
for the District for each use or project and must be constructed of concrete but in no event
shall the criteria be less stringent than the Waller County road or street criteria. The City
is not required to maintain any street or road within the District.

(3)  Orders, rules and regulations governing subdivisions, platting, drainage,
flood control, flood damage prevention, land development construction and related
matters, as adopted by Waller County shall apply within the District rather than the City’s
regulations. The City is not required to maintain any of the above.

“4) Orders, rules and regulations of the District governing or relating to its
facilities, services, operations, powers or functions shall apply within the District.
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(5) Only the following laws, rules and regulations of the City to the extent
they are enforceable within the City’s ETJ shall apply:

To the extent allowed by law the Parties stipulate that The City may
enforce its ordinances or the States nuisance ordinances or statutes within
5,000 feet of the City limits.

To the extent allowed by law the Parties stipulate that The City may
enforce its ordinances or the States sexually orientated business
ordinances within 5,000 feet of the City limits.

(b) It is recognized that §43.002; Texas Local Government and other statutes may
allow uses of land to continue (and new uses of land to begin) after annexation in certain
circumstances, and those uses would not be subject to prohibition by the City. For purposes of
such statutes, the City and the District have determined that the effective date of annexation
would be the Effective Date (as to limited purpose annexation).

(c) The District will file with the City a copy of each plat approved by Waller County
for the LPA Phase II Area.

(d)  The City is not required to provide drainage, flood control, flood damage
prevention, water, waste water, fire, police or garbage services to the District.

(e) Neither the Landowner nor the District shall be required by the City to oversize
any public improvements that are constructed to serve the Property to serve any areas outside of
the Property; provided, however, the City and the Landowner or District may agree to oversizing
such facilities if the City shall provide contemporaneous payment of all costs of such oversizing
to the effect that either the Landowner or the District shall neither incur nor pay any costs related
to the oversizing.

® The District will construct a water interconnect to either an adjacent municipal
utility district’s system or to adjacent City existing water lines at allocation to be determined by
the City. The interconnect will be made in accordance with sound engineering criteria. The
Landowner will dedicate all easements on the Property necessary to construct the interconnect
and the City will provide all off-side easements necessary to conmstruct the interconnect;
provided, however, that the interconnect will not be constructed in road right-of-way unless
permanent easements in such right-of-way are acquired. Either the District or the Landowner
will finance all design and construction costs for the interconnect, other than the costs associated
with the acquisition of the necessary offsite easements to be acquired by the City. The
interconnect will be made as development on the Property progresses.

(g)  The District shall cause the applicable District engineer to provide written notice
at least five (5) business days prior to any Waller County or Texas Commission on
Environmental Quality inspections set forth herein. Either the District or Landowner shall
provide to the City all inspections reports for property within the LPA Phase II Area as they are
received by either. Neither the District nor the Landowner, its successors and assigns, shall not
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be obligated to apply for, pay for, or obtain from the City any permit for construction of any
roads, pavement, drainage, water and wastewater improvements or pay for any City inspection of
any such public improvements.

(h)  Waller County and the Texas Department of Transportation shall each approve
the driveway access layout within the LPA Phase II Area in accordance with the design
requirements and regulations adopted by such entity if such approval is required by such entity in
accordance with its adopted rules, regulations, statutes and ordinances. Either the Landowner or
the District shall provide to the City all TxDOT issued permit or permits for the driveway access
layout within the LPA Phase II.

ARTICLE IV
SALES AND USE TAX, SERVICES, ETC.

Section 4.01. Imposition of the City’s Sales and Use Tax.

Pursuant to Subsection (k) of the Act, the City shall impose its Sales and Use Tax within
the LPA Phase II Area upon its limited-purpose annexation. The municipal secretary of the City
shall send by United States registered or certified mail to the Comptroller a certified copy of the
ordinance that adds the LPA Phase II Area and that shows the effective date of the boundary
change. The Sales and Use Tax shall take effect on the date described in Tax Code, §321.102.

Section 4.02. Payment of Sales and Use Tax to the District.

The City shall pay to the District the agreed portion of the Sales and Use Tax revenues
generated within the boundaries of the District that are reported on the monthly sales tax report
provided by the Comptroller and received by the City from the Comptroller after the date of the
limited-purpose annexation. The agreed portion is indicated in Exhibit B, attached hereto and
incorporated here by reference. The City shall deliver the District’s portion of the Sales and Use
Tax revenues to the District within 60 days after the close of each calendar quarter.

The City agrees to make reasonable efforts to obtain amended and supplemental reports
from the Comptroller to reflect, to the greatest extent practicable, all Sales and Use Tax revenues
generated within the boundaries of the District. Revenues resulting from such amended and
supplemental reports will be divided and paid as provided above.

To the extent they are available, the City shall deliver to the District a condensed version
of each monthly sales tax report provided by the Comptroller, containing only the contents of the
sales tax report relating to the retail sales and retailers in the Tract with each payment referenced
above.

Section 4.03. District Use of Sales and Use Tax Revenue.

(@)  The District shall use the Sales and Use Tax revenue provided in Section 4.02
only for purposes for which the District is lawfully authorized to use its own revenues.
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(b) As consideration of the receipt of funds from the City as described in this
Agreement, the District shall continue to develop, to own and to operate and maintain a water,
wastewater, and drainage system in the District and shall take one or a combination of the
following actions:

1. Accelerate the development of the water, wastewater and drainage
system in the District (including the LPA Phase II Area) as necessary to
encourage private investment in new construction in the District
(including the LPA Phase II Area);
2. Accelerate reimbursements to developers for eligible infrastructure
development to encourage such development in the District
(including the LPA Phase 11Area);
3. Lower the overall property tax rate to encourage additional
investment and development within the District (including the LPA Phase
II Area); and/or
4, Perform other District functions that might otherwise be
diminished, curtailed, abbreviated or delayed by financial
limitations.

The District agrees to operate and maintain water, wastewater, and drainage
service to serve the District and the LPA Phase II Area at levels appropriate to the
topography, land uses, demand, feasibility and related factors.

(c) If applicable laws (existing or future) impose additional conditions, procedures or
restrictions on the use of Sales and Use Tax Revenues paid to the District, the District shall be
primarily responsible for complying with such laws. However, the District may request the
assistance of the City in achieving or maintaining compliance, and the City agrees to provide
reasonable assistance for that purpose. Such assistance may include, for example, meeting and
conferring with the District and other agencies, approving or designating projects, reviewing and
approving plans and specifications, reviewing and consenting to specific uses of funds, etc. If
such laws forbid payment of some part of the Sales and Use Tax Revenues to the District, the
City shall notify the District, hold the affected funds in an interest-bearing account and apply the
affected funds (with interest) as the District may request in accordance with applicable laws.

Section 4.04. District Audit Rights.

The District may audit the Sales and Use Tax collections by the City to determine
whether the Sales and Use Tax revenue payments provided by Section 4.02 have been made to
the District in accordance with this Agreement. Any audit shall be made at the District’s sole
cost and expense and may be performed at any time during the City’s regular business hours by
an auditor hired by the District on thirty (30) days written notice to the City.

Section 4.05. City Audit Rights.

The City may audit the District’s expenditures made with the Sales and Use Tax revenue
paid under Section 4.02 to determine whether the expenditures have been made by the District in
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accordance with Section 4.03. Any audit shall be made at the City’s sole cost and expense and
may be performed at any time during regular business hours by the City’s internal auditors or an
independent auditing firm on thirty (30) days written notice to the District.

ARTICLE V
INTENTIONALLY LEFT BLANK

ARTICLE VI
MATERIAL BREACH, NOTICE
AND REMEDIES

Section 6.01. Material Breach of Agreement.

(a) It is the intention of the Parties to this Agreement that the District and the City be
regulated in accordance with the terms of this Agreement. A material breach of this Agreement
by the District includes any one or more of the following:

1. Failure of the District to allow annexation of the District for limited purposes
as authorized by this Agreement; or

2. Failure of the District to operate and maintain the District’s water, sewer, and
drainage facilities as provided in Article IV.

(b) A material breach of this Agreement by the City includes any one or more of the
following:

1. Any attempt by the City to annex any portion of the District for full purposes
under circumstances not allowed by this Agreement; or

2. Failure of the City to pay to the District the District’s share of the Sales and
Use Tax, as provided in Article I'V; or

3. Failure of the City to carry out its other obligations under this Agreement.

If a Party to this Agreement believes that another Party has, by act or omission,
committed a material breach of this Agreement, the provisions of the Article shall govern the
remedies for breach of this Agreement.

Section 6.02. Notice of District’s Breach.

(a) The City shall notify the District in writing of an alleged material failure by the
District to comply with a provision of this Agreement, describing the alleged failure with
reasonable particularity. The District shall, within thirty (30) days after receipt of the notice or a
longer period of time as the City may specify in the notice, either cure the alleged failure or, in a
written response to the City, either present facts and arguments in refutation or excuse of the
alleged failure or state that the alleged failure will be cured and set forth the method and time
schedule for accomplishing the cure.
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(b)  The City shall determine (i) whether a failure to comply with a provision has
occurred; (ii) whether the failure is excusable; and (iii) whether the failure has been cured or will
be cured by the District. The District shall make available to the City, if requested, any records,
documents, or other information necessary to make the determination.

(c) If the City determines that the failure has not occurred, or that the failure either
has been or will be cured in a manner and in accordance with a schedule reasonably satisfactory
to the City, or that the failure is excusable, the determination shall conclude the investigation.

(d) If a failure to comply that is defined as a material breach has occurred, is not
excusable and has not been or will not be cured by the District in a manner and in accordance
with a schedule reasonably satisfactory to the City, then the City may exercise the applicable
remedy under Section 6.04(A).

Section 6.03. Notice of City’s Breach.

(a) The District shall notify the City in writing specifying any alleged failure by the
City to comply with a provision of this Agreement, describing the alleged failure with reasonable
particularity. The City shall, within thirty (30) days after receipt of the notice or the longer
period of time as the District may specify in the notice, either cure the alleged failure or, in a
written response to the District, either present facts and arguments in refutation or excuse of the
alleged failure or state that the alleged failure will be cured and set forth the method and time
schedule for accomplishing the cure.

(b) The District shall determine (i) whether a failure to comply with a provision has
occurred; (ii) whether the failure is excusable; and (iii) whether the failure has been cured or will
be cured by the City. The City shall make available to the District, if requested, any records,
documents or other information necessary to make the determination.

(c) If the District determines that the failure has not occurred, or that the failure either
has been or will be cured in a manner and in accordance with a schedule reasonably satisfactory
to the District, or that the failure is excusable, the determination shall conclude the investigation.

(d) If a failure to comply that is defined as a material breach has occurred, is not
excusable and has not been or will not be cured by the City in a manner and in accordance with a
schedule reasonably satisfactory to the District, then the District may exercise the applicable
remedy under Section 6.04(B).

Section 6.04. Remedies.

(2) If the District has committed a material breach of this Agreement, and the breach
has not been cured after notice as provided in this Article, the City may file suit in a court of
competent jurisdiction in Waller County, Texas, and seek any relief available at law or in equity,
including, but not limited to, an action under the Uniform Declaratory Judgment Act in addition
to the monetary awards as may be appropriate and injunctive relief. Governmental immunity is
specifically waived for injunctive relief.
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(b) If the City has committed a material breach of this Agreement, and the breach has
not been cured after notice as provided in this Article, the District may file suit in a court of
competent jurisdiction in Waller County, Texas, and seek any relief available at law or in equity,
including, but not limited to, an action under the Uniform Declaratory Judgment Act in addition
to the monetary awards as may be appropriate and injunctive relief. Governmental immunity is
specifically waived for injunctive relief.

ARTICLE VII
BUILDING AGREEMENT, TERM, AND AMENDMENT

Section 7.01. Beneficiaries.

This Agreement binds and inures to the benefit of the Parties, their successors and assigns
as well as Landowner(s) and residents of the District. The District shall record this Agreement
with the County Clerk in the Official Records of Waller County, Texas. This Agreement binds
each owner and each future owner of land included within the District’s boundaries in
accordance with Subsection (c) of the Act. The terms of this Agreement shall constitute
covenants running with the land comprising the LPA Phase II Area and shall be binding on all
future Landowners.

Section 7.02. Term.

This Agreement commences and binds the Parties on the Effective Date and continues for
an initial term ending at 11:59 PM on December 31, 2044, unless sooner terminated as
specifically allowed by this Agreement. If full purpose annexation does not occur upon the
expiration of the initial term, the term is extended for successive one-year terms until conversion
to full purpose annexation occurs. The District agrees to notify the City 90 days in advance of a
proposed dissolution of the District. The District agrees not to dissolve while there remains
outstanding bonds or debt of the District.

Section 7.03. Amendment.

The Parties by mutual written consent may amend the terms of this Agreement at any
time.

ARTICLE VIII
MISCELLANEOUS PROVISIONS

Section 8.01. Notice.

Any formal notices or other communications (Notice) required to be given by one Party
to another by this Agreement shall be given in writing addressed to the Party to be notified at the
address set forth below for the Party; (i) by delivering the Notice in person; (ii) by depositing the
Notice in the United States Mail , certified or registered, return receipt requested, postage
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prepaid, addressed to the Party to be notified; (iii) by depositing the Notice with FedEx or
another nationally recognized courier service guaranteeing next day delivery, addressed to the
Party to be notified; or (iv) by sending the Notice by telefax. Notice deposited in the United
States mail in the manner herein above described shall be deemed effective from and after the
date of such deposit. Notice given in any other manner shall be effective only if and when
received by the Party to be notified. For the purposes of Notice, the addresses of the Parties,
until changed as provided below, shall be as follows:

All Notices required or permitted under this Agreement shall be in writing and shall be
served on the Parties at the following address:

City: City of Fulshear
P.O. Box 279
Fulshear, Texas 77441

With a copy to: Grady Randle
Randle Law Office LTD, LLP
820 Gessner, Suite 1570
Houston, Texas 77024

District: Waller County Road Improvement District No. 1
C/O Germer PLLC
550 Fannin, Suite 400
Beaumont, Texas 77701
409-654-6700
Attn: Mr. Guy Goodson

The Parties may from time to time change their respective addresses, and each may
specify as its address any other address within the United States of America by giving at least
five (5) days written notice to the other Party. If any date or any period provided in this
Agreement ends on a Saturday, Sunday, or legal holiday, the applicable period for calculating the
notice shall be extended to the first business day following the Saturday, Sunday or legal
holiday.

Section 8.02. Time.
Time is of the essence in all things pertaining to the performance of this Agreement.
Section 8.03. Severability.

In the event any clause, phrase, provision, sentence or part of this Agreement or the
application of the same to any person or circumstances shall for any reason be adjudged invalid
or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or
invalidate this Agreement as a whole or any part or provision hereof other than the part declared
to be invalid or unconstitutional. However, if any such judgment or holding substantially
impairs a right or benefit expected by the District under this Agreement, the District shall have
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the right to: (i) seek equitable reformation of this Agreement; or (ii) terminate this Agreement as
provided in Section 6.05 (relating to special termination).

Section 8.04. Waiver.

Any failure by a Party to insist upon strict performance by the other Party of any material
provision of this Agreement shall not be deemed a waiver thereof or of any other provision
hereof, and the Party shall have the right at any time thereafter to insist upon strict performance

of any and all of the provisions of this Agreement.

Section 8.05. Applicable Law and Venue.

The construction and validity of this Agreement shall be governed by the laws of the
State of Texas without regard to conflicts of law principles. Venue shall be in Waller County,
Texas.

Section 8.06. Reservation of Rights.

To the extent not inconsistent with this Agreement, each Party reserves all rights,
privileges, and immunities under applicable laws.

8.07. Further Documents.

The Parties agree that at any time after executing of this Agreement, they will, upon
request of the other Party, execute and deliver the further documents and do the further acts and
things as the other Party may reasonably request in order to effectuate the terms of this
Agreement. It is currently contemplated that the Parties will add additional land and full purpose
1,000” wide annexation provisions to this Agreement and the Parties agree to work in good faith
to accomplish such.

8.08. Incorporation of Exhibits and Other Documents by Reference.

All Exhibits and other documents attached to or referred to in this Agreement are
incorporated into this Agreement by reference for the purposes set forth in this Agreement.

Section 8.09, Effect of State and Federal Laws.

Notwithstanding any other provision of this Agreement, the District shall comply with all
applicable statutes or regulations of the United States, the State of Texas, and City Ordinances
and any other provisions implementing such statutes or regulations.

Section 8.10. Authority for Execution.

The City certifies, represents, and warrants that the execution of this Agreement is duly
authorized and adopted by the City Council. The District certifies, represents, and warrants that
the execution of this Agreement is duly authorized and adopted by the Board.
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IN WITNESS WHEREOF, the parties have executed this Agreement in multiple copies,
each of which shall be an original, as of the Effective Date.

WALLER COUNTY ROAD IMPROVEMENT
DISTRICT NO. 1

Date signed: By:

President, Board of Directors

ATTEST:

Secretary, Board of Directors
Tax ID No.

CITY OF FULSHEAR, TEXAS

Date signed: O’/J/]g 0/ ‘{/ By: 7&@’“/"-\ a W 97

Thomas C. Kuykenda@? Ir. Mayor

ATTEST:

7/ X ) Y
7}?5\ Gordon Offord, City Secretary

i
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STATE OF TEXAS §
§
COUNTY OF WALLER §

This instrument was acknowledged before me this  day of , 2014, by
Kevin Staloch, as President, of Waller County Road Improvement District No. 1, a political
subdivision of the State of Texas, on behalf of said political subdivision.

Notary Public in and for the State of Texas

(NOTARY SEAL)

STATE OF TEXAS §

§

COUNTY OF WALLER §
This instrument was acknowledged before me this day of , 2014, by
Robert Spears, as Secretary, of Waller County Road Improvement District No 1, a political

subdivision of the State of Texas, on behalf of said political subdivision,

Notary Public in and for the State of Texas

(NOTARY SEAL)
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STATE OF TEXAS §
COUNTY OF WALLER §
This instrument was acknowledged before me this day of , 2014, by

Thomas C. Kuykendall, Jr., as Mayor, of the City of Fulsmr, Texas, a Texas general law
municipality.

Notary Public in and for the State of Texas

(NOTARY SEAL)
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Landowner:

[-10 NE Partners, L.P
By: Rancho General, Inc., its general partner

By: Mike Magness, its president
By:

Name: Mike Magness

Date:
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STATE OF TEXAS §
§
COUNTY OF WALLER §
This instrument was acknowledged before me this _ day of , 2014, by
Mike Magness, as , of I-10 NE Partners, LP, a Texas Limited Partnership.

Notary Public in and for the State of Texas

(NOTARY SEAL)
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STATE OF TEXAS §
§
COUNTY OF WALLER §

This instrument was acknowledged before me this  day of , 2014, by
Kevin E. Staloch, as the Board President of Waller County Road Improvement District No. 1.

Notary Public in and for the State of Texas

(NOTARY SEAL)
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Exhibit “A”

All that certain 58.53 acres of land, which is all of the 15.000 acre tract described as Tract 1, the
residue of the 23.3693 acre tract described as Tract 2, all of the 12.3562 acre tract described as
Tract 3 and all of the 14.0421 acre tract described as Tract 4 in the deed form Louis A. Tsakiris
Family Partnership LTD. to I-10 NE Partners, L.P. recorded under Volume 968, Page 718, in the
Deed Records of Waller County, Texas, in the H. & T.C. R.R. Co. Survey Section 103, A-169,
Waller County, Texas and more particularly described by metes and bounds as follows: (All
bearings based on the Texas State Plane Coordinate System, South Central Zone NAD 83).
Being the same property as identified collectively under Volume 181, Page 292, in the Deed
Records of Waller County, Texas.

BEGINNING at a 5/8” iron rod found for the northeast corner of said Tract 2, common to an
angle corner of the herein described tract;

THENCE North 25° 47 02” West — 295.63°, along the west line of aforesaid Tract 4 and the
southwesterly line of aforesaid Tract 1, to a 5/8” iron rod found for an angle corner of said Tract
L

THENCE North 25° 27° 22” East — 365.53” to a 5/8” iron rod found for the northwest corner of
said Tract 1, common to the most northerly northwest corner of the herein described tract;

THENCE North 88" 14’ 37” East — 1628.47", along the north line of said Tract 1 and the north
line of aforesaid Tract 3, to a 1” iron rod found at the northeast corner of said Tract 3, common
to the northeast corner of the herein described tract;

THENCE South 01° 15° 16” East — 1096.88’, along the east line of said Tract 3, to the southeast
corner of the herein described tract, in the north line of Interstate Highway No. 10 (320 right of

way);

THENCE South 88° 17° 10” West —2419.01° along said north right of way line, common to the
south line of said Tract 3, aforesaid Tract 4 and aforesaid Tract 2, to the east corner of the 6.263
acre tract described in the deed from Rancho Del Austin Partners, L.P. to Waller County, Texas
recorded under Volume 975, Page 505 in the Deed Records 